

GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 


THE 

UNREPEALED GENERAL ACTS 

OF 

THE GOVERNOR GENERAL IN COUNCIL i 
WITH CHRONOLOGICAL TABLE OF ALL 
UNREPEALED ACTS PASSED BY THE 
GOVERNOR GENERAL IN COUNCIL AND 
AN INDEX. 


From 1 834 to 1 872, both inclusive. 

VoL. I. 

FIFTH EDITION. 


CALCUTTA : GOVERNMENT OF INDIA 
CENTIiAL PUBLJCATTON BaANC*H 
1D28 

Price Rs> 3-4 or 5s, 6d, 



Government of India Publications are obtainable from the Government of 
India Central Publication Branch, 3, Government Place, West, 
Calcutta, and from the following Agents : — 

EUROPE. 

OFIICE OF THE HIGH C03IMISSI0NEE FOE i:S’DIA, 42, Grosvenoe Gaiide>?S, L0:^D0N, S,W. 1, 

Acd at all Booksellers. 

INDIA AND CEYLON : Provincial Book Depots. 

?IADRAS: — Superintendent, Government Press, Mount Road, Madras. 

Bombay: — Superiutendenu, Government Book BepOt, Town Hall, Bombay. 

MJTD : — Library attached to the Oflace of the Commissioner in Sind, Karachi. 

Bengal: — ^Bengal Secretariat Book Dep6t, Writers* Buildings, Room No. 1, Ground Floor, Calcutta. 
United Peovinoes op Aqba and Otjdh : — Superintendent of Government Press, United Provinces of Agra 
and Oudh, Allahabad. 

Punjab; — Superintendent, Government Printing, Punjab, Lahore. 

Btjema : — Superintendent, Government Printing, Burma, Rangoon. 

CsNTSAl Peovinceb AND Berae: — Superintendent, Government Printing, Central Provinces, Nagpur. 
ASSAM : — Superintendent, Assam Secretariat Press, Shillong. 

BiHAE AND Oeisba: — Superintendent, Government Printing, Bihar and Orissa, P. O. Gulzarbagh, Patna. 
Coorg: — Office of the Chief Commissioner of Coorg, Bangalore. 

North-West Feontibe Province : — Manager, Government Printing and Stationery, PeuliaT^ar. 


Thacker, Spink & Co., Calcutta and Simla. 

W. Newman & Co., Ltd., Calcutta. 

R. Cambray & Co., Calcutta. 

S. K. Lahlri & Co., Calcutta. 

The Indian School Supply Depdt, 303, Bow Bazar 
Street, Calcutta. 

Lutterworth & Co. (India), Ltd., Calcutta, 

Ilai M. C. Sarcar Bahadur & Sons, 90-2A, Harrison 
Road, Calcutta. 

Standard Literature Company, Limited, Calcutta. 
Association Press, Calcutta. 

Chukervertty Chatterjee tfc Co,, Ltd., 13, College 
Square, Calcutta. 

The Book Company, Calcutta. 

James Murray & Co., 12, Government Place, 
Calcutta. (For Metcoiological Publications only.) 
Ray Chaudhuiy & Co., GS-5, Ashutosh Mukerji 
Road, Calcutta. 

I’he Oriental Publishing Hoiwe, 34, Corn^ allis Street, 
Calcutta. 

.'^cientiflo Publlfahlng Co., 9, Taltola Lane, Calcutta. 
Chattjrjee it Co., 2Ut. t'ornwallis Street, Culciitta. 
5i.C. Basak, Esq., Proprietor, Albert Library, Dacca. 
Mltra Brothers, Rajshahi. 

HiggluTootnams, Madras. 

P. R. Rama Iyer & Co., Madras. 

Rochouse Sons, Madras. 

G, A. Nateson ifc Co., Publishers, George Town, 
Madras. 

Thcosophicul Publishing House, AJyar, Madras. 
Bright & Co., Trivandrum. 

The Booklover’s 'Resort, Taikad, Trivandrum, South 


India. 

B. M. Gopalakrishna Kone, Pudumandapara, 
Madura. 

Vijapur & Co,, Vlzagapatam, 

Thacker d: Co., Ltd., Eonibay. 

D. B. Taraporuvala, Sous & Co., Bombay. 

Sunder Panduraug, Bombay. 

Ram Chandra Govind it Sons, Kalbadevi Road, 
Bombay. 

N. M. Tnpathi <fc Co., Booksellers, Princess Street, 
Kalbadevi Road, Bombay. 

New and Seiondha-id Ri oksliop, Kalbadevi Road, 
Bombay. 

Mrs. Radhabai Atmaram Sagoon, Kalbadevi Road, 
Bombay. 

A. H. Wheeler & Co,, Allahabad, Calcutta and 
Bombay. 

Proprietor, New Kltabkhana, Poona. 

The Manager, Oriental Book Supplying Agency, 15, 
Shukrawar, Poona City. 

Rama Krishna Bros., Opposite Vkshrambag, Poona 
City. 

S P. Bookstall, 21, Budbwar, Poena 

Mangaldas & Sons, Booksellers and Puhllsbers, 
Bhaga Talao, Surat. 

The Stand.ird Rook and Stationery 32-33, 

Aibab Road, Pe-huWar. 


R. JB. Umadikar Co., The Bharat Book Depot, 
Dharwar. 

The Standard Bookstall, Karachi, Quetta, Delhi, 
Murree and Rawalpindi. 

The Karachi Book Depot, Elphinstone Street, Camp, 
Karachi. 

The English Bookstall, Karachi. 

The Standard Bookstall, Quetta. 

U. P, Malhotra Co., Quetta. 

J. Ray A; Sons, 43 K. d; L., Edwardes Road, Rawal- 
pindi and Murree. 

The Standard Book DepOt, Lahore, Nalnital, 
Mussooric, Dalhousle, Ambala Cantonment and 
Delhi. 

N. B. Mathur, Supdt., Nazir Kauun Hind Press, 
Allahabad. 

The North India Christian Tract and Book Society, 
18, Clive Road, Allahabad. 

Ram Dajml Agarwala, 184, Katra, Allahabad, 

Th«‘ Indian Avmj Book Dui 6t, Jubi, Oawuporo. 

Tile Indian Army book DeiiOt, .lullundur City, 

Manager, New^al Kishoro Press, Lucknow. 

The Upper India Publishing House, Ltd., Literatu’e 
Palace, AniUiuddaula Park, Lucknow, 

Rai Sahib M. Gulub Singh d; Sons, Mufld-i-Aiu 
Press, Lahore and Allahabad. 

Raiim Krishna d: Sous, Booksellers, Anarkali, Lahore. 

Pun Brothens, iiooksollers and Publishers, Katcheri 
Road, Lahore. 

The Tilak School Bookshop, Lahore. 

The Standard Bookstall, Lahore. 

The Propriety s, Punjab Sonskrit Book Depdt, 
Saiilinitlia Street, Lahoio. 

The ln'»uranee Publicity Co., Ltd., Lahore. 

The Punjab r».eligioiia Bool: Society, Lahore. 

Mamagcr of the Imperial Book DepOt, 63, Chandii: 
Ch.iwk Street, Delhi, 

Fond Book Agi n y, N*w Delhi. 

Oxlord Book and Stationery Company, Delhi- 

Supdt., American Baptist Mission Press, Rangoon. 

The Modern Publishing House, Ltd., 30, Phayre 
Street, Rangoon 

Burma Book Club, Ltd., Rangoon. 

Manager, The “ Hitavada," Nagpur. 

Bhisey Brothers, Booksellers and Stationers, Slla- 
baldi, Nagpur. 

S. C. Talukdar, Proprietor, Students & Co., Cooch 
Bchar. 

The Manager, Ceylon Observer, Colombo. 

The Manager, The Indian Book Shop, Benares City. 

The SrivlUiputtur Co-operative Trading Union, Ltd., 
Srivilliputtur (S. I, R.). 

Raghunath Prasad & Sons, Patna City. 

The Students’ Emporium, Patna. 

K. L. Mathur & Bros., Guzri, Patna City. 

Dandekar Brothers, Indore City. 

Pustakalaya Sahayak Sahakuri, Ltd., Boroda. 

The Hyderabad Book Dep6t, Chaderghat, Hydeia- 

bad (Deccan). 



PREFACE. 


T his, the fifth edition of the Lhirepealed General Acts, is 
based on the last edition published in 1909. It has been 
brought down to the end of the year 1927. 

2. Like the former edition the ]^resent edition consists of 
such of the Acts passed by the Go\ eruor General in Council as 
are still in force and wliieh extend to the whole of British India, 
or which already extend to the greater portion of British India 
and contain a proA'isiou admitting of their extension to the rest 
of British India or wlricdi apply to the Presidency-towns. The 
Acts which have iiot been I’eprinted in these volumes are either 
(a) General Acts of a purely jArivate character, e.f/., Acts V of 
1857, VIII of 1864 and IX of 1867; (?>) Acts which are now 
in force in so limited an area as to make their rejmoduction 
hardly necessary; (c) Acts which, although not actually repealed 
toto, are ]U‘actically a dead letter; or (J) the Indian Penal 
C'ode, the Code of ('riTiiinal Procedure and the Code of Civil 
Procedure of Avhich separate modified (‘ditions are issued by 
this DepartTiient from time to time. The first volume contains 
the Uin'epealed General Acts passed during the voars 1834 to 
1872. 

3. As in the old('r (‘dition footnotes have heon added con- 
taining references to show where :8tal,emonts of Objects and 
Reasons, the Reports of the Heleet t'(»nnnitte(i (when such have 
been [mblishod) and the Debates or Proceedings in C'onncil con- 
nected with each Act i>a,ssod during and after the year 1862 are 
to be found in the (bizette. These references, although they 
cannot be used judicially,* may be of use to the student and the 
practitioner. Footnotes have also as in that edition been given 
explaining the changes made by later legislation, those in the 
text are indicated by asterisks where matter has been repealed, 
and whore it has been added or snhstitnlod such additions or 
substitutions are shown in square brackets; the footnotes to re- 
peals and substitutions give the original Avords of the Act which 
are thus affected unless thcA' are of i n eon A'^en lent length. 


VirJr jnrlirmcnt of the Privv Ooiuinl in the Ailmin}.<-‘f)nfnr-Onirnil of Bonrjal v. 
Prpmldl T. L, P. 22 rnl., at ])p. TOP and TOP; al^o Norrmlrn Nath Flirhnr r. 

KamaJhas'nn 7)asi, T. L. Tl. 2*‘J C^al., n. /7G3, and Trujliano v. r>a)il' of England 
A. C., at p. 145. ** 




( ii ) 

4 . -Footnotes have also been added, which are chiefly (a) 
cross-references to Indian Acts; (b) references to English Stat- 
utes on which Indian Acts are based ; (c) references to notifica- 
tions in Indian Gazettes regarding the conimencement, exten- 
sion and application of some of the more important ]')vovisions ; 
and (d) references to Rules and Orders made under Acts and 
published in the Gazettes or in the Collections of Local Rules 
and Orders published by Local Governments and in the volumes 
of General Statutory Rules and Orders. 

5. The side-notes in connection with Acts prior to Act XV 
of 1851 have been added since their enactment. The practice, 
however, beginning with that Act, has been changed and side- 
notes have regularly been added to all Bills as introduced and 
have remained in them during their passage through Council 
and into Law. 

6. The Chronological Table prefixed to each volume is a. 
table of the unrepealed Acts of the Governor General in Council 
embraced in the period covered by the volume with the excep- 
tion of those that are included in the Local Codes or jjrinted 
separately. A brief index has been added at the end of each 
volume and a general or consolidated index to the entire edition 
at the end of the last Volume. 

7. The Acts included in the first volume have been ])rinted 
as modified up to the end of 1927. 


Simla, ; 

The 25th September, 1928. 


A. L. BANERJEE, 

/] ssistant Secretary, 
Legislative Department , 
Government of India. 
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CHRONOLOGICAL TABLE OR THE *UNREPEALEI) 
GENERAL ACTS OE THE GOVERNOR GENERAL 
IN COUNCIL, 1834—72. 


With respect to the entries in the fuurtli column regarding repeals, it may bo noted : — 

(а) Partial repeals covercil by later partial repeals are not noted. 

(б) 'Where an Act has been Locally repealed aiul aflei'wanls reju'aled by an Act whose 

Operation is unrestricted the later rciie-iling Act has alone been noted. 

(c) Local rex’oals covered by later local repeals are not noted. 

(1) Acts which have been Avliolly rexjoaled, and (2) Acts which apply to the Straits Settle- 
ments <mly and arc therefore not in force within the present limits of British India, are not 
included in these tables. 


(TJm rrferencea to irujefi in, thejifth column at'c tu panics oj tills Volume.) 


1 

2 

3 


5 

Year. 

No 

Short tiilc nr subject. 

JJow' rejx'aled or otherwise 
aiTected I)y h'gislution. 

Pago. 

1S34 

TI 

The Sfei'i'taries to Gov- 
einmont Act, 1834. 

Short title given, Act 14 of 
1807, 

Ilox). in part Act 10 of 1014, 
s, 3, »Sch, JJ. 

1 

1S37 

IV 

The Property in Laml 
Act, 1837. 

Shorti title given, Act 14 of 
1807 

ric'p. ill part-, Act 10 of 1874. 

Docliuvd in force -- 
Ihrmigljoiit Jh'itish India, 
except as I’OgardM the 
Scliodiiled DiHtrictH. Act 
15 of lS7l,n. 3 ; 
in l.hr iSanilnil P.irgaiias, 
Jleg. 3 of 1S72, H. 3, as 
ameiulcfl by Heg. 3 of 
JSDO, H. 3. 

2 

IS38 

XXV 

The Wills Act, 1838 

Short title given. Act 14 of 
1897. 

rvc[). (oxrej)t as to" wills made 
before 1st January, 18Uti), 
Act 8 of IStiS. 

Rep. in part. Act 12 of 1891. 

Rep. in part, Act 10 of 1914. 

JDeclarcd in force throughout 
British India, except as 
regards the Schoduled Dis- 
tricts, Act lij of 1874. s. 3, 

Not reproduced 
being practi- 
cally spent. 


* N.B . — For a complete Chrnnolnpical li.si of all the Act.s of the Governor General in Council 
and of the Indian Legislature whether repealed «)r unropeuled, bCc the Chronological Tables 
of the Indian Statutes, Vol. I. 














Chronological Table. 


UNEBPEALED ACTS OE THE GOVERHOE GENERAL IN 
COUNCIL— confcZ. 



Year. No. 


How repealed or otherwise 
affected by legislation. 



XXIX The Dower Act, 1839 


Short title given, Act 14 of 
1897. 

Rep. (except as to marriages 
contracted before 1st Janu- 
ary, 1866), Act 8 of 1868. 

Bep. in part, Act 12 of 1891. 

Rep. in part, Act 10 of 1914. 

Declared in force throughout 
British India, except as 
regards the Scheduled Dis- 
tricts, Act 15 of 1874, 6. 3. 

XXX The Inheritance Act, Short title given, Act 14 of Not reproduced 


Rep. (except as to intestacies 
occurring before 1st Janu- 
ary, 1866), Act 8 of 1868. 
Rep. in part, Act 12 of 1891. 
Rep. in part. Act 10 of 1914. 
Supplemented, Act 28 of 
1866, s. 29. 

Declared in force throughout 
British India, except as 
regards the Scheduled Dis- 
tricts, Act 15 of 1874, s. 3. 

XXXII The Interest Act, 1839 . Short title given. Act 14 of 

1897. 

Declared in force — 
throughout British India, 
except as regards tho 
Sehecliiled Districts, Act 
15 of 1874, R. 3. 

X Tho Indian Registration Short title given, Act M of 
of Ships Act, 1841. 1897, 

Rep. in part, Act 16 of 1874 ; 
Ss. lo and 2.3, rep. in part, 
Act 10 of 1911. 

Rep. in part and amended, 
Act H of 1850 ; 
Act 7 of I SOI, 

Ainciulod, Act 5 of 18S3, s. 
OS. 

Dcclu’cd in force throughout 
British India, e.xcept as 
regal’d-! the Seliodulecl Dis- 
tricts, Act 15 of 1S74, s. 3. 

XXIV Tho IlliL'.ory Apjioiut- Short title given, Act 14 of 


X Tho Indian Registration 
of Ships Act, 1841. 


iiiout-. and infants’ J^ro* 
perty iVcl, 1811. 


1897. 

Rep. in part, Act 27 of 1866 ; 

Act 8 of 181)8 : 
Act 16 of 1874 ; 
Act 12 of] SOI. 


being practi- 
cally spent. 








Chronological Table. iii 


TJNEEPEALED ACTS OP THE GOVERNOR GENERAL IN 
COHN OIL — contd. 



1843 V I The Indian Slavei'v Act, Short title given. Act 14 of 

1843. ■ 1897. 

Rep. in part, Act IG of 1874. 


Declared in force — 
throiighoiii nritisli India, 
exce})t UH regards the 
iSchediiled Di.slricts, Act - 
15 of 1874, s. IJ ; 
in the Santhal Parganas, 

Reg. 3 of 1872, s. 3, as 
amended 1)V Reg. 3 of 
ISOO, s. 3 ; ' 

in the ( ‘hitt«igong irill-l rncts, 

Reg. 1 of lOOO, K. 4 ; 
in the Arakan Hill District, 

Reg. 1 of 1010, s. 2 ; 
in Dpper Burma (except the 
Shan Slates), Act 13 of 
• 1808, s. 4; 

in Bi'itish Raliicliistiin, Reg. 

2 of 1013, s. 3 ; 
in Kaehiii Hill-tracts, as ro- 
crards ililMribcs. Reg. I 
of IS05, H. 3 ; 

in (Miiu Hill^J as rcgc-vds 
Hill trihos, Reg. 5 of 
180(5, .< 3 . 3. 

1840 ’ T The Legal Practitioners Short title given, Af(» 14 ol 31 

Act, 184-0. IS‘57. 

R-ei). in part. Act 10 of l«74 ; 

Act 12 of 1S70. 

Rep. in ]nir(i and amended, 
ActiaoflHOl. 

AuKMidod, Act 2() of I8a3, 
s. 4. 

Rep. (loeiillv)- Act 2U of 1805; 

“ Act. IS of IS70, 
s. 42 ; 

(insovU^l by Act 
1> of 1881, 
s. 0.) 

Ren. (in Ihirmi), Act 13 of 
1S!)3, s. 18. 

Rep, cjajepting s. 5 (in lioui- 
bay) Rom. Act 17 of 1020. 

Dnoiarod in force throughout 
the Prosidciicios of .Madras 
and Bomhay, except as re- 
m -^irds the Schediih-d Dis- 

tricts, Act 15 of 1874, SH. 4 
& 5. 


1848 


XV 


The Suiiromo Courts’ Short title given, Act 14 of 
Odiccra Trading Act, 1807. 

1848. Rep. in part, Act 12 of 1870, 


33 










lY Chronological Table. 

UNEEPEALED ACTS OF THE GOVEEHOR GENERAL IN 
COUNCIL— 


1 

2 

3 

4 

5 

Year. 

Iso. 

Short title or subject. 

How repealed or otherwise 
affected by legislation. 

Page. 

1850 

V 

The Tudian Coastiug 
Trade Act, 1850. 

Short title given. Act 14 of 
1897. 

Declared in force throughout 
British India, except as 
regards the Scheduled Dis- 
tricts, Act 15 of 1874, s. 3. 

34 


XI 

The Inrlian Registration 
of Ships Act (1841) 
Amendment Act, 1850. 

Short title given. Act 14 of 
1897. 

Rep. in part, Act 14 of 1870. 

Declared in force throughout 
British India, except as 
regards the Scheduled Dis- 
tricts, xVet 15 of 1874, s. 3. 

i 35 


XII 

The Public Accountants’ 
.Defaults Act, 1850. 

Short title edren, Act 14 of 
1897. 

Rep. in part, Act 14 of 1870. 

Rep. in part (locally in 
Bombay), Bom. Act 6 of 
1879. 

Rep. (locally in Assam), Reg. 

1 of ISSO. 

Declared in force — 
throughout British India, 
except as regards the 
Scheduled Districts, Act 
15 of 1874, s. 3 ; 
in the Santhal Parganas, 
Reg. 3 of 1872, s. 3, as 
amended by Reg. 3 of 
1899, s. 3 ; 

in Upper Burma (except tho 
Shan States) Act 13 of 
1898, s. 4. 

30 

(p 

xvni 

The Judicial Officers’ 
Protection Act, 1S50. 

Short title given, Act 14 of 
1897. 

Declared in force — 
throughout Briti.sh India, 
except as regards the 
Scheduled Districts, Act 
15 of 1874, s. 3 ; 
in the Santlidl Parganas, 
Reg. 3 of 1872, s. 3, as 
amended by Reg. 3 of 
1S99, s. 3 ; 

in tJio Aiakan Hill Dis- 
trict, Reg. 1 of 191lJ, s. 2 ; 
in Upper lJurma (except the 
Shan States), ®Act 13 of 
1898, s. 4; 

in British Riluchiatan, Reg. 

2 of 1913, s. 2 ; 

1 the Angul District, Reg, 

3 of 1913, s. 3 ; 

(See next page.) 

38 











Chronological Table. 


CTNREPEALED ACTS OF THE GOTEENOB GENERAL IN 

QOVmiL—conich 



2 

3 

No. 

Slmrt title or subject. 



XVIIl— 

contd. 


The Judicial Officow’ Pro- 
tection Act, 1S50— oonfd. 


The Ap2Drcnticc.:5 
1S50. 


The Caste Di-sa hilitit's 
Removal Act, 185U. 


XXXIV The State Pri.sonor.'j A<-t, 
ISoO. 


H<i\v rcpoalctl nr nlhcrwiHG 
afTcciecl hy legislation. 


Declared in force — 
in Chin Hills as regards Hill- 
tribes, Reg. 5 of 1806, s. 3. 
in the Chittagong Hill-tracts 
Reg. 1 of 1900, 8, 4. 
in the Paj'gana of Manpiir, 
Reg. II of 1920, s. 2. 

Short title given, Act 14 of 
1897, 

Rop. in part, Act 14 of 1870 ; 

Act 1(5 of 1874 ; 

Act 21 of 1923. 
Amended, Act 12 of 1891. 
Declarwl in force — 
throughout British India, 
except* as regards the 
Scliodulcd Distri(ils, Act 
15 of 1874, s. 3 ; 
ill Uiipcr Burma (excej)t the 
Shan States), Act 13 of 

1898, s. 4. 

Short title given, Act 14 of 
1897, 

Declared in force — 
throughout British India, 
except as regards the 
Scheduled .DistrieJs, Act 
15 of lH7d,s. 3 ; 
in the SantlnU Piirganas, 
Reg. 3 of IK72, .s. 3, ns 
ainendt*(l bv l^eg. 3 of 
1S99, .M. 3. 

Short tithi given, Act 14 of 
TS97. 

Rt‘|). in i)art. Act 12 of 1S9I. 
Supplemented, Act 3 of 1858. 
Dcc.iared in force — 
tliroiigbouli Jtritiwli fmlia, 
exci*f)t as regards the 
Scheduled Distridis, Act 
15 of IS74, s. 3 ; 
ill tlio Saiitlial Pargiinaa, 
Reg. 3 of 1872, s. 3, ,aH 
au'oiidofl by Reg. 3 of 

1899, H. 3. 

in epper Biu-Mia ((‘vccjit 
the Slum States), Act 13 
of 1898, s. 1 ; 

in British Baliioliistau, Rog. 

2 of 1913, H. 3, 
in the Angnl District, 
Reg. 3 of 1!)13, B. 3. 
in the Chittagong Hill- 
tracts, Reg. 1 of 1900, 
s. 4. 

in the Pargana of Alanpur, 
Reg. II of 1920, s. 2. 











Chronological Table. 

TTlfEEPEALED ACTS OF THE GOVERNOE GENERAL IN 
COUN 01 L — CO n td . 



XXX^^T The Public Servants Short title given, Act 1 of 

(Inquiries) Act, 1850. 1897. 

Rep. in part. Act 14 of 1S70 ; 

Act 1/1 of 1874 ; 

Act 12 of 1876 ; 
Rep. in part (locally). Act 
16 of 1868. 

Amended, Act 1 of 1897. 

Act 10 of 1914. 

Beclared in force — 
throughout British India, 
except as regards the 
Scheduled Districts, Act 
15 of 1874, s. 3 ; 

• in the Santhdl Parganas, 

Reg. 3 of 1872, s. 3, as 
amended by Reg. 3 of 
1899, s. 3. 

in Upper Burma (except 
ihe Shan States), Act 13 
of 1898, 8 4. 

VIII The Indian Tolls Act, Short title given, Act 14 o: 

I85U 1897. 

Ren. in part. Act 14 of 1870 ; 

Act 12 of 1876. 

Act 2 of 1901. 

Act 38 of 1920. 
Rep. in part, amended and 
supplemented. Act 8 of 
1888. 

Amended (locally!. Act 15 
of 1804. 

Rep. (in Bombay), Bom. 
Act 3 of 1875. 

Supplemented, Act 8 of 1S92. 

Declared in force — 
in the Santbal Parganas. 
Reg. 3 of 1872, s. 3, aa 
am ended by Rog. 3 of 1809, 
R. 3. 

in the Central Provincog 
and tho Sainhalpnr Dis- 
trict (oxcci)t s. 1 and the 
Scliediile), Act 20 of 1875, 
R. 3 ; 

in Uxjpcr Burma (except 
the Shan States), nith a 
modification. Act 13 of 
1898, g. 4. 

in the Punjab, Act 8 of LSSS, 
s. 1. 

VIII The Sliori/Is’ Fees Act, Short title given, Act 11 of 

18u2. I8[)7, 










Chronological Table. vii 

UNEEPEALED ACTS OE THE GOVEENOE GEHEEAL IN 
COUNCIL— coraitZ. 


1 

2 

3 

4 

5 

Year. 

No. 

Short title or sul)jcct. 

How repealed or otherwise 
affected by legislation. 

Page. 

1853 

IT 

i 

Tho LandholderH* Pub- 
lic Charges and Duties 
Act, 1853. 

Short title given. Act 14 of 
1897. 

Declared in force — 
throughout British India, 
except as regards the 
Scheduled Districts, Act 
15 of 1871, s. 3. 
in the Santhal Parganas, 
Beg. 3 of 1872, s. 3, 
as amended by Reg. 3 
of 1809, s. 3. 

in Upper Burma (except 
the Shan States), Act 13 
of 1898, s. 4. j 

61 

17 

XX 

Tho Legal Practition- 
ers Act, 1853. 

Short title given. Act 5 of 
1897. 

Rep. in part, Act 14 of 1870, 
Rep. (locally), Act 20 of 18C5 ; 

Act 9 of 1884, 

„ „ Act 13 of 1898 

S. 2 rep. in Bom., Bom, Act 
17 of 1920. 

Declared in force through- 
out the Presidencies of 
Madras and Bombay, ex- 
cept as regards tho Sche- 
duled Districts, Act 15 
of 1874, ss, 4 & 5, 

C3 

1854 

XXXT 

The Conveyance of 
Land Act, 1854. 

Short title given. Act 14 of 
of 1807. 

Rej). in part. Act 14 of 
1870 ; 

Act IG of 1874; 

Aot 12 of 1870. 

Rep. in part (locally), Act 

4 of 1882. 

Declared in force through- 
out British India, except 
as regards the Scheduled 
Districts, Act 15 of 1874, 
s. 3. 

C4 

1855 

XI 

The Mesne Profits and 
Improvements Act, 

1855. 

1 

Short title given, Act 14 of 
1897. 

Rep. in part (locally). Act 

4 of 1882. 

Declared in force through- 
out British India, except as 
regards the Scheduled Dis- 
tricts, Act 16 of 1874, 9. 3. 

69 












Chronological Table, 


UNEEPEALED ACTS OF THE GOYEEjN'OE GEHEEAL IH 
COUNCIL— co«fr7. 



2 

3 

* No. 

Short title nr subject. 



How repealed or otherwise 
aft'ected by lcgislatit)n. 


XII The Legal Rcpresentii- Short title given, Act 14 of 
tivea^ Suits Act, ISijo. 1897, 

Rep. in part', Act 9 of 1871. 
Declared in force — 
throughout British India, 
except as regards the 
Scheduled Districts, Act 
15 of 1874, s. 3 ; 
in the Santhal Parganas. 
Reg. 3 of 1872, s. 3, as 
amended by Reg. 3 of 
1899, s. 3. 

in Upper Burma (except 
the Shan States), Act 13 
of 1898, s. 4 ; 

in the Angul District, 
Reg. 3 of 1913, s. 3. 

XIII The Indian Fatal Acci- Short title given, Act 14 of 


dents Act. ISo.l 


XXIII 


The HJnitgagcd Estates 
Adrainistration Act, 
ISoj. 


XX I^ The P'Cnal 

Act, 1855. 


Scrvitiid'- 


1897. 

Rep. in part, Act 9 of 1871, 
Act 10 of 1914. 

Declared in force — 
throughout British India, 
except as regards the 
Scheduled Districts, Act 
15 of 1874, fl. 3 ; 
in the Santhal Parganas, 
Reg. 3 of 1872, s. 3, as 
amended by Reg. 3 of 
1899, s. 3. 

in Upper Burma (except 
the Shan States), Act 13 
of 1898, s. 4 ; 

' in the Angul District, 
Reg. 3 of 1913, P. 3. 

Short title uiven, Act 14 of 
1897. 

Rep. in part, A(*t 10 of 
1871. 

Rep. (cxr'cnt as to descents 
or devises oci inning or 
made before 1st Jimuary, 
lollt)), Act 8 of iSilS. 

Declared in force throngli- 
out British India, except 
as regards tlic SclifThiled 
Districts, Act l.j of lS7i, s. H 

Short title ghcii, Act ll> rd 
1897. 

Rep. in jcirt. Act 12 of 1807 ; 

Act 14 of 1870 ; 

AH r, of 1871 ; 

Act 10 of 1S74 ; 

(Soo next page.; 
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UNEEPEALED ACTS OF THE GOVEENOE GENEEAL IN 
COHNCIL— 




Shi>5'l title '»]■ pnbjcct. 


How ropoalod or othenviso 
afiectcd hr IcLdsliition, 



XXI\ The Penal Rervitudo 
— coiitd. Aei, 1853— roE^/. 


Hep in part, Act 12 nf 1870 ; 

Act 12 of ISOl ; 

Act 10 of 1014, 
Declared in force— 
throughout Dritish India, 
except as regards the 
Scheduled Districts, Act 
15of lS74,s. 3 ; 
in the Ranthal Parganas, 
Reg. 3 of 1872, s. 3. as 
amended hy Uoor. 3 of 
1800, s. 3. 

in LTp])or Burma ( except 
the Shan States), Act 13 
of ISOS, R. 4. 

in British Baliichiatan, Reg. 
2 of 1 913, s. 3. 


XXVTTT The Usury Daws Re- Short title given, Act 14 of 
peal Act, 1855. 


1807. 

Rep. in part, Act 14 of 1870. 

Declared in force through- 
out British India, except 
as regal ds the Sohoduled 
Districts, Act 15 of 1874, 
s. 3. 


Thu Indian BdLs 
Lading Art, ]S5{\ 


Short title given, Act 14 of 
1807. 

I DerlamI in force through- 
out Brilisli India, except *as 
r<»giirda the Scheduled DIr- 
triels, Act 15 of 1874, s. 3. 


The Ruropean 
trrs Act, 1850, 


Short title given, Act 14- of 
1807, 

Rep, in paid. Act 14- of 1870 ; 

Act 12 of 1873 ; 

Act IG of 1874. 

Amenrlod, Act 10 of 1927, 

Declared in force — 
throughout British India, 
exetijit as regards the 
Scheduled Districts, Act 
15of ]874,a. 3; 
in the Santlial Parganas, 
Reg. 3 of 1872, e. 3, as 
amended Reg. 3 of 
1899, s. 3. 







X Chronological Table, * 

i&NREPBALED ACTS OF THE GOVERNOE GENERAL IN 
COUNCIL— confd. 


1 

2 

3 

4 

5 

Year. 

No. 

Short title or subject. 

How repealed or otherwise 
affected by legislation. 

Page. 

1856 

XV 

The Uiadu Widows’ 
Re-uiarriage Act, 1856. 

Short title given, Act 14 of 
1897. 

Declared in force — 
throughout British India, 
,excei)t as regards the 
Scheduled Districts, Act 
ISof lS74,s.3; 
in the Santhal Parganas, 
Reg. 3 of 1872, s. 3, as 
amended by Reg. 3 of 
1899,8.3. 

in the Angul District, 
Reg. 3 of 1913, s. 3. 

86 

2Sj7 

II 

The Calcutta Univer- 
sity Act, 1857. 

Short title given, Act 14 of 
1897. 

Rep. in part, Act 12 of 1876 ; 

Act 12 of 1891 ; 
Act 8 of 1904. 
Amended, Act 7 of 1921 
Supplemented, Act 8 of 1904. 

89 

P7 

XXII 

Tho Eombay Univei-siiy 
Act, 1857. 

Short title given, Act 14 of 
1897. 

Rci>. in part. Act 12 of 1876 ; 

Act 12 of 1891 ; 
Act 8 of 1904. 

Supplemented, Act S of 1904. 

95 

1858 

III 

The State Prisoners Act, 
1858. 

Short title given, Act 14 of 
1897. 

Rep. in part. Act 14 of 1870 ; 

Act 12 of 1891. 
Declared in force — 
throughout British India, 
excciit as ipgards the 
Scheduled Districts, Act 
15 of 1874, s. 3 ; 
in the Sautliai Parganas, 
Reg, 3 of 1872, s. .3, as 
anicudetl by Rea. 1X1 of 
1899, s. 3; 

in CJ])pct‘ Burma (oxce})t tho 
Shan States), (a. 5), Act 

13 of 1898, s. 1 : 
in British Bahiolnstau, fs. 5) 
Reg. 2 of 1913, s. 3 i 
ill tho Angul District, Rea. 3 
of 1013, s. 3 : 

in tho Chittagong Hill-tracts, 
Reg. I of 190(1, s. 4. 
in the Parg ina of Jilanpur, 
Reg. 2 ol 192G, s. 2. 

100 
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UNEEPEALED ACTS OF THE GOVEENOR GENERAL IN 
COUNCIL— 



18^9 IX Tho ForiVituro Aftj 1859. Short title given, Act 14 of 102 

1897. 

Rep, in part, Act 8 of 1808 ; 

Act 12 of 1891, 

Ss. 10-1 S and 20 declared in 
force — 

l.hroiifijhoui British India, 
f*x ■‘opt as regards the Scho- 
duled Districts, Act 15 of 
1874, s. ;? ; 

in lTp|)cr Burma (except the 
Shan States), Act 13 of 
1898, H. 4 ; 

ill British Baluchistan (ex- 
cept the hist para, of s. 18), 

2 of 1913, s. 3. 

isoo IX The Employers and Work- Short title given, Act 14 of 104 

men (Displltc^) Act, 1897. 

1800. iio[). in part, Act 9 of 1871 ; 

Act 38 of 1920. 

Peel acts] in force in — 
the Santhal Pargauas, Beg. 

3 of 1872, H. 3, as amend- 
ed hy Reg. 3 of 1S90, a. 3 ; 

Uj»pcr Burma (except the 
Shan States), Atti 13 of 
1898, a. 4 ; 

British Balucliistan, R(% 2 
of J913, H. 3. 



XXI The Socicti-'-' Rc-Jistra- Short title given. Act 14 of 
tioii Act, l.'rtpO. 1897. 

Rep- in iiart. Act 10 of IS74. 
A^nendod, Act 22 of 1927. 

S. 14 amc*n<led, (locally). Bom. 

Act 2 of 1912. 
peeJan'd in force — 
thruugliout British India, 
c\'ccf)t as regards the S(‘he- 
dulc.d Pisi riels, Act Ju of 
1874, H. 3. 

ill Upp(T Burma (cxccjit the 
Shan States), Act 13 of 
1898, H. 4. 

in British Bahuihistau, Reg. 
2 of 1013, H. 3. 

XXXrV Tho G’ovorHini‘nu PlH- Short title given. Act 14 of 
ciu’s’ IndcmiiiiV Act. 1897. 

ISOO. 

V Tho rulicG A‘‘t, 1801 . Short title given, Act 14 of 

1SD7, 

Rep. in part, Act of 1871 ; 

Act 1C of 1874; 
Act 10 of 1 882 ; 
Act 10 of 1914. 
(Sec next page.) 













xii Chronological Table. 

UNREPEALED ACTS OP THE GOVERNOR GENERAL IN 
COUNCIL— coMid. 


1 

2 

3 

4 

6 

Year 

. No. 

Short title or subject. 

How repealed or othorwiae 
affected by legislation. 

Page. 

1861 

V — could. 

The Police Act, 1861 
— conid. 

PvCp. ill part ill the former 
Province of Bengal (except 
the Sambalpur District), 
Ben. Act 7 of 1869 ; 

Rep. in part in Rangoon, 
Bur. Act 4 of 1899, s. 2, 
(and see ss. 3, 4). 

Rep. in part and amended ; 
in N. \V. P. P., Reg. 7 of 
1901, SB. 3, 13. 

Amended in its aiiplication to 
Burma by Bur. Act G of 1925. 
Amended, Act 3 of 1S88 ; 

Act 8 of 1895 ; 

Act I of 1903. 

Act 4 of 1914. 

Act 10 of 1914 ; 

Act 38 of 1920. 
Supplemented, Ben. Act 7 of 
1869. 

Portions extended to Calcutta 
and Suburbs, with modifica- 
tions, Ben. Act 1 of 1898, 
Declared in force in — 
the Santhal Parganas, Reg. 

3 of 1872, s. 3, as amend- 
ed by Reu. 3 of 1899, s. 3 ; 
the Arakan Hill District, 
Reg. 1 of 1916. R. 2. 

Upper Burma (except the 
Shan States; Act 13 of 
1898, s. 4 ; 

British Baluchistan, Re^. 

2 of 1913, s 3 ; 

the Angul District, Reg. 

3 of 1913, s. 3 ; 

the Chittagong Hill-tracts, 
Reg. I of 1900, s. 4 ; 
the Pargaiia of Hanpnr, 
Reg. 2 of 192C, s. 2. 


-i 

XVI 

The Stage-Carriages Act, 
1861. 

Short title given, Act 14 of 
1897. 

Rop. in part, Act 14 of 1870 ; 

Act 10 of 1914. 
Rop. in ])art, and amended. 
Act 1 of 1898. 

Rep. m IMadras by Mad. Act 

3 of 1924. 

Amended, Act IG of 1870. 
Amended (locally), Pun. Act 3 
of 1924. 

Declared in force in British 
Baluchistan, Reg. 2 of 1913, 

I 

131 










Chronological Table. xiii 

TJNREPEALED ACTS OF THE GOVEEHOE GENEEAL IN 


1 

2 

o 

4 

5 

Year. 

No. 

Short titlt. or 

How repealed or otherwise 
affected hy logialatioe. 

Page. 

m2 

m 

The Covevnnicnt Seal 
Act, 1802. 

Short title given. Act 14 of 
1807. 

Declared in force through- 
ont British India, except 
as regards the Scheduled 
Districts, Act 15 of 1874, 

s. 3. 

137 

1S03 

XVI 

The Kxciijc (Spirif^i) 

Act, 1803. 

Short title given, Act 14 of 
1807. 

Hep. in part, Act 12 of 1891. 

Amended, Aot 8 of 1S9I. 

Hep. (in Madras), Mad. Act 

I of 1886, Sch. as amended 
by Mad. Act T, of 1913 , 

8. 23. 

Rop. (in Bombay Presidency), 
Bom. Aot 12 of 1012, s. 42. 

Rop. fin Boncral Presidency, 
in Bchar and Orissa and 
in Assam), Ben. Aot 5 of 
1909, 8. 93, E. B. and A. 
Act I of 1910, s. 2. 

1 Rep. (in United Provinces), 
U. P. Act 4 of 1010, s. 2. 

Rep. (in Punjab), Punj. Act I 
of 1914, H. 2. 

Rep. (ill Central Provinces), 
(1. P. Act 2 of 1915. 

Rep. (in Burma), Bur. Act 6 
of 1917, 

Dcolaiod in force thro n ghaut 
Briti.sli India, except as 
regards the Schcdulod 
Districts, Act 15 of 1874, 

s. 3. 

133 


XX 

TlkO Ileli'/ioui' Mndow- 
monlHAci, J.SOJh 

Short title given, Acd it of 
1897. 

Rep. in part. Act 7 of 1870 ; 

Act 14 of 1870 ; 
Act 16 of 1874; 
Act 10 of 1014. 
Rep. (in Madras as to Hindu 
religious endowments) Mad. 
Act' 2 of 1927. 

Amended. Art 12 of 1891. 

Act 21 of 1025. 
Extended to the Xanara 

District, Bom. Act 7 of 1805. 

141 


xxiir 

The '\V'<i.>Lo LjukIh 

(Claims) Act. 1S03. 

Short Lille given, Act 14 of 
1897. 

Rop. m part, Act 9 of 1871. 

Act 10 of 1914. 

• (See next page.) 

14S 
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Chronological Table, 


TJNREPEALED ACTS OE THE GOVEEXOH GEjM'ERAL IN 
COUNCIL— 


2 

3 

No. 

Short title or subject. 

XXTII 

The Waste Lands (Claims) 

— contd. 

Act, 18G3— con/d. 

XXXI 

The Official Gazettes 
Act, 1SG3. 

i 

III 

The Foreigners Act, 
1864. 



How repealed nr otherwise n,,„„ 

affected by legislation. , =* ’ 


Act 4 of im. 

Kep. in part, (in U. P.)» U- P. 
Act 12 of 1922. 

Declared in force throughout 
British India, cxcei)t as 
regards the Scheduled 
Clistricts, Act 15 of 187*1, 

S.3. 


1897. 

Declared in force through- 
out British India, except 
as regards the Scheduled 
Districts, Act 15 of 1874, 

s. 3. 


Short title given, Act 14 of 
1897. 

Rep. in part. Act 10 of 1014. 
Amended, Act 3 of 1915. 
Declared in force — 
throughout British India, 
except as regards the 
Scheduled Districts, Ant 
15 of 1S74, s. 3 ; 
in the Sanrhal Parganas, 
Reg. 3 uf 1 872, s. 3, as 
jinriende"i by Rpl'. 3 of 
1899, s. 3 ; 

in the Arak.m Hill Pistriot, 
Reg. 1 of 191(i. s. 2. 
in Upper Biirniji f except the 
Shan States}, Act 13 
of 1S9S, s. 4 ; 

in British Baiunhistan, Reg. 

2 of 1973, s 3 ; 

in the Anmii Distilot, Reg, 

3 of 1013, s. 3. 


XV The Tndixn Tolls Act, Short title given. Act 14 of 
1804. Ifi07, 

Rep. in part, and am ended. 
Act 38 ot 1920. 

Supplement od, Act 3 of 1883. 
Declared in foiop — 
in the Santhdl Parganas, 
Rep. Ill of 1872, s. 3, as 
amended by Reg. Ill of 
1899, 6.3. 

(See next page.) 










Chronological Table. xv 

UNREPEALED ACTS OF TUE GOVERNOR GENERAL IN 
COUNCIL— ro/ifrZ. 


1 

2 

Ij 

4 

5 

Year. 

No. 

►Short title or siilijeel. 

rcpoalod or oth(irwiso 
iilTccjtoil by Iciiialation. 

Page. 

18G4 

o 

j 

Tho Inrlia’i Tolls Act, 
1864 — could. 

Dcclarod in force — 
ill tho Central Proeinoos, 
ami the Sanibulpiir flirfivict, 
Act 20 of 1875, ff. ; 
in tho rmiiab. Act 8 of 
1888, s. J.‘ 

in UpptM* Buriua (except tho 
Shan States), Act 13 of 
1898, <3, 4. 


1865 

III 

The Oarrier-» A(!t, 18(15. 

Rc|). (as to carriers by rail) Act 
9 of 1890. 

Eop. in part, Act li) uf 1914. 

Rfjp. in part uud arnonclod, 
Act 13 of 1021. 

Amended. Act 10 of ISOO. 

Declared in fore(5*~ 
tlu‘ 0 U{*hont British India, 
except ns rcp;ar(lH Iho 
Scheduled Districts, Act 
15 of 1871, s :t; 
in tho iSiinthai Ihu^^aiias, 
Hci'. 3 of 1872, s. 3, as 
amended hy JvC<x. 3 of 
1800, H. 3 ; 

in Burina (except the 

Shan States), Aid Hi of 
1898, H J. 

lOS 


XV 

Tho IMrsi i\Iurria,«;(5 ami 
Divorce Act, 1805. 

Kep. in paii, Act 1 1 of 1870 ; 

Act 12 of 1870; 

Act 10 of lOM. 1 

AtiKMidiMh Act ii of 1886; 

Act 38 of 1920; 

Act 20 of 1922. 

Declin'd ill force — 
throughout Ibitmli India, 
except as regards tho 
Scheduled Districts, Act 
J5 of 1871, M. 0, 
in British Balunhistan, Ueg. 
2nfl9l3, H. 3. 

172 

18GU 

XXI 

The Xiitiv'o ri*tnvcr(s’ Alar- 
riiijo i>is,i')luth)u Act, 
Ison. 

Rep. ill (i.irt. Act 7 of 1870 ; 

Act Hi of 1874; 

Act 12 of 1891; 

! Act 10 of 1014, 

Deolarrsl in force — 
throughout British fiulia, 
except as regards the Soho- 
dniod Districts, Act 15 of 
1874, fl. 3 ; 

in tho iSantlial Parganas, 
Hug. 3 of 1872, s. 3, as 
amended by Hog. 3 of 
1889, 0. 3. 

)S3 









XVI 


Chronological Table. 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL— con# J. 


1 

2 

3 

4 

Gil 

Xear. 

No. 

Short title or subject. 

How repealed or otherwise 
affected by legislation. 

Pago. 

1800 

XXV 

The Unclaiined Dei)osita 
Act, 1800. 

Short title given, Act 14 of 
1897. 

Rep, in part, Act 24 of 1867 ; 

Act 16 of 1874; 
Act 12 of 1876; 
Act 12 of 1891. 
Supplemented, Act 5 of 1870. 

193 

99 

XXVII 

The IncUaii Trustees Act, 
18GG. 

Rep. in part. Act 14 of 1870 ; 

Act 16 of 1874 ; 
Act 10 of 1914 ; 

’ Act 18 of 1919 ; 
Act 11 of 1923. 
Rep. in part (locally). Act 4 
of 1882. 

Amended, Act 32 of 1925. 

Act 34 of 1926. 
Amended (in Lower Burma), 
Act 6 of 1900, B. 47. 
S. 35 ext. Act 3 t)f 1909, s. 119. 

193 

99 

XXVIII 

The Trustees’ and Hort- 
gagoes’ Powers Act, 1800. 

Rep. in pari. Act 16 of 1874 ; 

Act 7 of 1882; 
Act 18 of 1919; 
Act 11 of 1923. 
Rep^ in part (locally), Act 2 of 
1882 

Amended, Act 32 of 1025. 

Act 34 of 1926. 
Amended (in Lf)wer Burma), 
Act 6 of 1900, 
s. 47. 

Declared in force throughout 
British India, except as re- 
gards the Scheduled Districts, 
Act 15 of 1874, 0 . 3. 

214 

1S07 

XVI 

The Actinia -Judges Act, 
1807. 

Short title Liivcn, Act 11 of 
1897. 

233 

9> 

XXII 

The Sarais Ac I, 1SIJ7 

Rep. in xmrt. Ai t 12 of 1891, 
Act 10 of 1914. 

234 

99 

XXV 

1 

The Press ami Pejihlru- 
timi uf BomIvS Act; 
1S07. 

Short title iiiveii, Act 14 of 
1S97. 

lleo. ill part, Act 1 J of Ls70 ; 

Act 3 of 19 U. 
Rep. in jiart aad ainciulorl, 
Act h) of lS90 ; 
Act 12 of 1891 ; 
Act 10 of 1011. 
Aiiieiided, Act 11 of 1915; 

Act 3S of 192M; 
Aft U of 1922; 
Act 11 of 1923. 

239 


i 

1} 


(See next page.) 
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UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL— cojiffZ. 


1 

2 


A 

5 

Year. 

No. 

Slinl’l i \i\v ul‘ sUl>jl‘C'i. 

?Iow rojjcaled rn* otherwiao 
allfcicd liy logLslatiou. 

Page. 

1807 

1 

< 

The pL'o.sd and Rogiatra- 
Lion ol' Books Act, 

IS 07 — ronlfL 

Local Govcniinoni empowered 
to annul doclaratious made 
uiulor, and s. 15 ext., Act 7 
of lOiKS, BS. 7, 8. 

Declared in force- - 
tlmiucjhout J3ritiali India, 
except as regards ilio 
iSehedulcd Districts, Act 
15 of IS74, s. :i ; 
in the Sant! nil Parganas, 
Jleg. 11 of 1S72, H. 5, as 
aiiieiidcd })V Dog. Jl of 
l SD0,s. :{ ; ^ 

in Upper Burma (ex<'i‘])t the 
Bluui Btiites), Act 113 t)f 
IShS, H. 1. 


1800 

rv 

The Indian Divorce Act 

Ron. in part, Act 7 of 1S70 ; 

Act 12 of 187:3; 
(in Punjab), 

Act 18 of 
18S4; 

(in the ContTtal 
Provincos and 
the District 
of Sambal- 
pur). Act 4 of 
llKd ; 

Aineudod, Act 0 of U)IK) ; 

Act 10 of 11)12; 

Act IS of 11)10 ; 

Act 11 of 1!)2:J ; 

Act 132 of 1025 ; 

Act 25 of 1020 ; 

Act 54 of 1020 ; 

Act 15 .»f 1027 ; 

Ac.t :30 of 1027. 

Ainondod (in Lower liiinna), 
Act 1 1 of 1881), 
H. 1)7 (rep. by 
Act (i of 1000), 
and Act 0 of 
11)00, H. 47. 
(in Burma), Dur. 
Act 11 of 1922. 

Declared in force — 
in tlio Banthal Pargannas, 
Hog. 5 of 1872, a. 3, as 
aiinnidt'.d by Heg. 3 of 
1899, a. 3. 

in the Angul District, Rog. 

3 of 19i:i, 3 . 3. 
in Upper Burma (except the 
Shan States), Act 13 of 
1898, s. 4. 

in British Baluchistan, Rog. 
2 of 1913, s. 3, 

2o0 










Chronological Table. 


XJNREPEALED ACTS OF THE GOVERNOE GENERAL IN 
COUNCIL— 



2 

3 

A"o. 

Short title or subject. 

. . -1 



How repealed or othenvise 
affected bv legislation. 



The Unclaimed Deposits Short title given, Act 14 of 
Act, 1870. 1897. 

Rep. in part, Act 2 of 1874 ; 

Act IG of 1874. 

I The Oonrt-fees Act, 1870 Rep. in part. Act 14 of 1870 ; 

Act 8 of 1871 ; 
Act 13 of 1889 ; 
Act 8 of 1890 ; 
Act IS of 1923. 
(in Punjab), Act 
17 of 1887. 


Rep. in jiart 

and 

amended. 

Act 

20 of 

1870 1 


Act 

0 of 

1889 : 


Act 

12 of 

1891 ; 


Act 

5 of 

1908; 


Act 

38 of 

1920. 

Amended, 

Act 

15 of 

1872 ; 


Act 

13 of 

1875 ; 


Act 

7 of 

1889 ; 


Act 

11 of 

1899; 


Act 

10 of 

1901 ; 


Act 

0 of 

1905 1 


Act 

7 of 

1910 : 


Act 

14 of 

1911 ; 


Act 

17 of 

1914 ; 


Act 

24 of 

1917 ; 


Act 

18 of 

1919 ; 


Act 

19 of 

1922 I 


Act 

11 oE 

1923 ; 


Sell. I, art. 13 rep. (in Punjab), 
Pnnj. Act 1 of 1912, s. 5. (as 
substituted b> Punj. Act 4 of 
1912). 

S. 7 (v) (6) am., (in Punjab), 
Punj. Act 3 of 1914, s. 49 (?;). 

Ss. 20 to 2o operation roa- 
tricted (in Burma), Bur. 
Act 1 of 1910, s. 2. 

Amended, (tomp^. in Assam) 
Assam A(t 2 of 1922. 

Act 4 of 1922. 

(ill Eenual) Ben. 
Act 1 of 1022. 

B.m. Act 0 of 

1022. 

(in B. and 0. ) 
D. and (). Act 
2 of 1922. 

(in Bornliay) 

Bom. Act 1 of 
1922. 

Bom. Act d of 
102G. 

(?^oe uo\t p'lgeO 
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Nn. Shfi't or sul)j>ct. 


How }‘ej)oulcfl or otli(M‘\vise 
atTcctefl by Ic^nslalion. 












sx Chronological Table. 

FNBEPEALED ACTS OP THE GOVEENOE GEEEEAL IN 
COUNCIL— 


1 

2 

;5 

4 

5 

Year. 

No. 

Short title or subject. 

Hosv repealed or otherwise 
adected by legislation. 

Page. 

1S70 

XX 

The Court-fees Act 
(1S70) Amendment 
Act, 1870. 

Short title given, Act 14 of 
1897. 

Declared in force in the Son- 
ihal Parganas, PuOg. 3 of 
1872, s. 3, as amended by 
Reg. 3 of 1899, s. 3. 

331 

1 

! 

i 

1 

1 

XXVII 

The Indian Penal Code 
Amendment Act, 1870. 

i 

Short title given, Act 14 of 
1897. 

Rep. in part. Act 10 of 1872 ; 

Act 1 of 1903. 
Rep. in part and amended, 
Act 12 of 1891 ; 
Act 4 of 1898. 
V'irtiially amended — 

Act S of 1882 ; 
Act 10 of 18SG, 
ss. 21 (1) and 
24 (1). 

Declared in force in the Son- 
thal Parganas, Reg. 3 of 
1872, s. 3, as amended by 
Reg. 3 of 1899, s. 3. 

332 

1S71 

1 

The Cattle-trespass Act, 
1S71. 

Rep. in part, Act 10 of 1914. 

Amended, Act 1 of 1801, 
Act 17 of 1921. 
in Bum., Bom. 

Act 9 of 1924 ; 
in Bom., Btun. 

Act 4 of 1920. 

Deelarcil in force — 

in the Sonthal Parganas, 
Rug. 3 uf 1872. s. 3, a.s 
emended bv Reg. 3 of 
1899, B. 3 : 

in the Angul District, Reg. 

3 of 1913, R. 3 ; 

in the Arakan Hill District, 
Reg. 1 of 1910, a. 2 ; 

in Upper Burma, (except 
the Shan States) Act 13 of 

i 1898, a. 1 ; 

1 in British Baluchistan. Reg. 

1 2 of 1913, s. 3 ; 

' in the Pargana of Manpur, 

J Reg. 2 of 192G, s. 2 ; 

i in the Chittagong Hill-tracts, 
by notification under s. 4 

1 (2) of Regulation I of 1900. 

i 

335 








Cliicnological Table. xxi 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL— 


1 

2 


4 

5 

Year, 

No. 

iShoiL iillc or 

llnw ropoaled nr ofchcr\use 
allccicil by lc*|j;ifilatioii. 

Page. 

1871 

V 

Till? FVi'OiiorH Act, 1S71. 

Uop. (except s. 15), Act 3 of 
1900. 

Pcclarecl in force — 
in the kSonthnl Parganas, Rog. 

3 of 1S72, a. .3, as auiciwlocl 
by Reg. 3 of 1809, h. 3 ; 
in iiio Angul District, Reg. 3 
of 1913, H. 3 ; 

in Upper linvnia (except the 
Shnn States), Act 13 of 
1808, B. 4 ; 

in liritihh BiilnohiHlaUs Reg. 
2on013,B. 3. 

347 

j' 

xxm 

TUi‘ I'ciifiioHs Act, IS71 

I'cp. in pari, Act 12 of XS91 ; 

Act 10 of 19U; 
Act 12 of 1927. 
Aniomlcd (locally), Act 21 of 
1880. 

ViritiJilly anu^nded, Unitecl 
Province Act 3 of 191S. 

in part and ainondod, 
(in U. P ) V. P. Act 12 of 
1922. 

Declared in fon'O — 
in Uio SontluU ParganaH, Rog. 

3 of 1872, B. 3, a.4 ainonded 
bylleg. 3 of 1899, s. 3. 
in UppiT IJurnia (except the 
Shun States), Act 13 of 
1898, H. -1 ; 

in Prilish Baluchistan, Reg. 

2 of 1913, .s. 3. 

317 

n 

XXXI 

The Iiuliaii Wi-ii-hlH and 

Act, 1871. 

- 

853 

187ii 

1 

The Iniliiiu I'Xulcncc Act., 
18711. 

Rep. ill part, *1 J and 45 Viet., 
c. 5S, .s. 127. 

Act 10 of 1897. 
Amended, Act 18 of 1872 ; 

Act 3 of 1887 ; 
Act 3 of 1891, 

BB. 1-8 ; 

Act 5 of 1899, 
Act 18 of 1919; 
Act 31 of 1920 ; 
Mi 10 of 1927 ; 
Act 12 of 1927 ; 

(Sec next page.) 
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UNEEPEALED ACTS OF THE GOVEEHOR GENERAL UT 
COUNCIL— 


1 

2 

3 

Year. 

No. 

Short t'llc nr hubject. 



The Indian Evidence Act, 
1872 —conid. 


How repealed or otherwise 
aileeted by legislation. 


S. 33 overridden, A^t 14 of 
1908, s. 13. 

S. 37 rep. in part and amended, 
Act 10 of 1914. 

Declared in force — 
in the Sonthal Parganas, Reg. 
3 of 1872, s. as amended 
by Reg. 3 of 1899, s. 3 ; 
in the Angiil District, Reg. 

3 of 3913, s. 3 ; 
in the Chittagong Hill-tracts, 
Reg. 1 of 1900, s. 4 ; 
in the Arakan Hill District, 
Reg. 1 of 1910. s. 2 ; 
in Kachin Hill-tracts as 
regards Hill -tribes, Reg. 

1 of 1895, .s. 3 ; 
in certain tracts in the Chin- 
Hills, Reg 5 of 1S9C, s, 3 ; 
in Upper Hurnia, except the 
jShan States (with an 
addition). Act 13 of 1898, 
S. 4 ; 

in British Baluchistan (with 
a modification), Reg. 2 of 
1913, s. 3 ; 

in the Pargana of Manpur, 
Reg. 2 of 1926, s. 2. 



Ill I The Special ^^larriage Short title given. Act 14 of 


Act, LS72. 


The Indian 
Act. 1872. 


Contract 


1897. 

Rep. in part, Act 10 of 1874 ; 

Act 12 of 1870. 
Amended, Act 0 of 1886. 

Act 38 of 1920. 

Act 30 of 1923. 
Declared in force — 
in the Sonthil Parganas, Reg. 
3 of 1872, s. 3, as amended 
by Reg. 3 of 1899, s. 3 ; 
in the Angul district, Reg. 3 
of 1913, B. 3, 

in British Baluchistan, Reg. 2 
of 1912, s. 3. 

Rep. in iiart, Act 1 of 1877, 
Rep. in xiart and amended. 
Act 6 of 1899 ; 
Act 24 of 1917. 
Amended, Act 4 of 1886 ; 

Act 12 of 1891. 

' S, 1 rep. in part and Schedule 
rep. Act lO of 1914, 

S. 6S. amended. On 0. Provs.) 
C. P. Act 1 of 1915. 


(See next page.) 
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Chronological Table. 

UNEEPEALED ACTS OE THE GOVEENOE GEHEEAL IN 
COUNCIL— concZrf. 


1 

A 


4 

5 

1 

Vcav. 

No. 

tSlinrt title iir ‘-uiiject. 

fioAV repealed nr nthenvise 
affected by le;.dslatiNn. 

1 

1 Page. 

187l> 

IX— 

The Indiiiii ('Nuitraft Act, 
1872— 

Declared in force — 
in the Sonthal ParganaK, Reg. 
3 of 1872, s. 3, as amended 
by Reg. 3 of 1809, a. 3 ; 
in die Arakan Hill District, 
Reg. 1 of 1911J, a. 2 ,* 
in Upiier Burma (except the 
8hau States). Act 13 of 
1898, s. 4 ; 

in British Baluchistan, Reg. 

2 of 1913, s. 3 ; 
in the Pargana of Manpur, 
Reg. 2 of 1020, a. 2. 


1 

-W 

T)u‘ Indian (Miiistiaii 
MaJTiU'-u Act.. IS72. 

Rep. in part, Act 10 of 1874. 
Rep. ill part and amended. 
Act 12 of 1891, 

Amended, Act 0 of 1880; 

Act 2 of 1891 ; 

Aet J of H:D3 ; 

Act 13 nf 1911 ; 

Aet 38 of 1920, 
Doelared in force — 
in the South ul J*arganns. Reg. 
,3 f)'' 1872, s. 3, as a i ench^d 
by Reg. 3 of 1899, a. 3 ; 
in the Arakan Hill Djsirict, 
lleg. 1 nf 1910, s. 2 ; 
in I-^liper Burma (exee) t the 
Shall States), Act 13 of 
1898, H. 4 ; 

in British Biiluclii.‘ 3 tan, Reg. 

2 of 1013, H. 3; 
in the Chittagong Hill-traeta 
by nntifii'ation under s, 4 
of Reg. I of 19l)9. 

507 

*9 

XVTIJ 

The Indian Kvideiicc Act 
Amend Munit Act. 

Rep. in I’art, Act 10 of 1873 ; 

Act 10 nf 1874 ; 

Aet 12 of 1870. 

S. 4 virtually amended. Act 
oof 1899, 8.3 (/). 

Declared in force in the Son- 
thal Parganas, Reg. 3 of 
1873, s. 3, as amended by 
Reg. 3 of 1899, s. 3. 

5« 

99 

XIX 

The Iiuliii'i Penai Code 
Amendment Act, 1872, 

Shoii; title given, Act 14 of 
1897. 

Declared in force in the Son- 
thal Parganas, Reg. 3 
1872 as amended by Reg, 3 
of 1899, s. 3. 

544 











THE 


UNREPEALED GENERAL ACTS 


OF 


THE GOVERNOR GENERAL IN COUNCIL. 


ACT Iso. Tl ov ISPA.' 


[2017} i\'orn,)he}‘, 7834.] 


Bo it ciuictod lliat (‘ticli of (ho Socvoliiiios (o llio fiovovniiieut of India >Scorotarios to 
Siis * ^ 1... i„„i j. Government 


sliull 1)0 ooiiipoton(; to p^eroiso 
perfoi'in all (lu* tluHt‘s mid lo (‘MM'fist* all <!u‘ powers which hy any A\ct of powers of 
Pui'liarucut oi' any l{(>f>'ulut inn now iu I'oivo ui'o assifriKal (o (lie Oliiof 
Secrotaiy to tlio (.lovoi iniii'nl of KoH, AVilliaiii in ; and that, eanli 

of tlic 8 eci‘ctavics to <h(» novcnniunits of Fori Si', fh'or^'o and Bombay 
respectivedy vshall ho t'onipcienl (o perform all the duties, and to exercise 
all the powers which, by any A(*i of Parlianieui, or any Eepfulation now 
in force are assifjjned to the Chief Se(*rt‘iiii'ies fo the (xovoruments of Port 
St. Geor^’c and Bombay, rospeedively. 


^ Short title, “ Tlic Secretaries to Gov'eiiinieut Aoi, >Sfec the Indian 

Short Titles Act, ]Sf)7 (Ul of 1897). 

This Act has boon declared, niidcv s. 3 (a) of the Scheduled Disl'i-icts Act, 1874 
(34 of 1874), Genl, Acts, Vol. IT, to lie in force in the following Scheduled Districts, 
namely : -—the Districts of Haziiribagh, I^ohavdaga (now the Ranchi District, .see 
Calcutta Gazette, 1899, Pt. f, p. 44) and Manbhmn, and Pargana Dhalhhum and 
the Kolhau in the District of Singhblium. See Gazette of India, 1881, Pt. T, p. 504. 

3 The words and to the Government of Fort William in Bengal ” were repealed 
by s, 3 and Sch. 11 of the Repealing and Amending Act, 1914 (10 of 1914). 

^ Sce the Fast India Company Act, 1703 (33 Geo. 3, c. 52), s. 39, and the East 
India Company Act, 1813 (53 Geo. 3, o. 155), s. 79. These Acts have since been 
repealed by the Government of India Act, 1916 (5 6 Geo. 5, c. 61). 



0 


[1837: Act IT. 


Froperty in Land,. 

ACT No. lY OF 1S3T.' 

{llth .^pril, iS.37.] 

AU subjects i 2 ,1. -■ it- %, tj. 

of Crown * , 

empowered shall he lawful for any suhjeot of His Majesty to acquire and hold in 
to hold land, perpetuity, or for any term of years, property in laud, or in any emolu- 
ments issuing' out ot land, in any pari of the territories of the East 
India Company.'' 

^ Short title, The Property in Land Act, 1S37.” ;S'ce the Indian Short Titles 
Act, 1S97 (14 of 1897), 

This Acb appears to have been passed pursuant to the Government of India Act, 
1833 (3 & 4 Will. 4, c. 85), s. Sh. This Act has, with the exception of s. 112, 
since been repealed by the Government of India Act, 1915 (o <fe 6 Geo. 5, c. 61). 

It has been declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3, to he 
in force in the whole of British India, except as regards the Scheduled Districts, 
[For Act 15 of 1374, sv.v Genl. Acts, Vol. II.] 

It has also been declared to bo in force in the Sonthal Pargaiias by the Sonthal 
Parganas Settlement Regulation (3 of 1872), s. 3 and schedule, as amended by the 
Sonthal Parganas Justice and Laws Regulation, 1899 (3 of 1899), s. 3, B. & 0. Code, 
Vol. L 

It has been declared, by nofcihcation under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), Genl. Acts, Vol. IT, to be in force in the following Scheduled 
Districts, namely; — 

Sindh S<‘c Gazette of India, 1880, Pt. I, p. 672. 

West Jalpaiguri . . . Ditto 1881, Pt. I, p. 74 

The District of Hazaribagh . Ditto 1881, Pt, I, p 507. 

The District of Lohardaga (now 
the Ranchi District, see Cal- 
cutta Gazette, 1899, Pt. I, 

p. 44) Ditto 1881, Pt. I, p. 508. 

The District of Manbhnm , Ditto 1881, Pt. I, p. 509. 

Pargana Dhalbhum in the Dis- 
trict of Singhblium . . Ditto 1881, Pt. I, p. 510. 

The Scheduled portion of the 

Mirzdpur District . . Ditto 1879, Pt. I, p. 383. 

Jauiisar Bawar . . . Ditto 1879, Pt. I, p, 332. 

The Districts of Hazara, Pe- 
shawar, Kohslt, Bannu, Dera 
Ismail Khan and Dera Ghazi 
Khan. (Porhons of the Dis- 
tricts of llazarOj Bannii^ 

Dera Ismail Khun and Dera 
Ghazi Khan and the Districts 
of Peshawar and Kolidt now 
form the North-West Frontier 
Province^ see Gazette of 
India^ 1001, Pt. 1, p, 857, and 
ibid, 1902^ Pt. I, p. 575, but 
its apjili cation has . been 
barred in that part of tin* 

Hazara District known as 
Upper Tanawal, by the 
Hazara (Upper Tanaw^il) Re- 
gulation (2 of 1900, s. 3), 

Punjab and N.-W. Code) . Ditto 1886, Pt. I, p. 48. 

The District of Lahaul . Ditto 1386, Pt. T, p, 301, 

The District of Sylhet . Ditto 1879, Pt. I, p. 631. 

The Scheduled Districts in s Ditto 1898, Pt. I, p. 809, and 

Ganjam and Vizagapatain . * Fort St. George Gazette, 1898, Pt. T, p. 666. 

It has been extended, by uotifleation under .s. 5 of the last-mentioned Act, to the 
Scheduled Districts of Kumaoii and Garhnal. Ser Gazette of India, 1876, Pt. I, 

p. 606. 

^ The w^ords “ It is hereby enacted that, after the 1st clay of IVEay next ” were 
repealed by the Repealing Act, 187-1 (16 of 1874). 

^ For the old law, srr the Bengal Land-Revenue Regulation, 1793 (2 of 1793). 
ss. 17 and 46, repealed by the Repealing Act, 1868 (S of 1508), s, 1, and the Repealinor 
Act, 1874 (16 of 1874), s. 1, respectively. 



1837: Act IV.] 
1889: Act XXIX.] 


Property in Land- 
Dower. 


3 


2. * * ♦ * * All rules which prescribe the Bulea applied 

maimer in which such property as is aforesaid may now be acquired and 
held by Natives of the said territories^ shall extend to all persons who 
shall^ under the authority of this Act, acquire or hold such property,^ 


ACT No. XXIX OF 1839.' 


[^16th December, ISSO."] 

An Act for the Ameiidmcut of the Law relating to Dower. 

1. Whereas it is expedient to extend the amendments in the English Preamble. 


^ The words “ And it is hereby enacted that were repealed by the Repealing 
Act, 1874 (16 of 1874). 

*For definitions of the term Natives of India,’* aee the Army Act (44 & 46 
Viet., c. 68), s. 190 (22). ^ 

* See also the Landholders’ Public Charges and Duties Act, 1853 (2 of 1853), 
injra, p. 61. 

* Short title, “ The Dower Act, 1839.** Sep the Indian Short Titles Act, 1897 
(14 of 1897). 

The whole Act, except as to marriages contracted before 1st January, 1866, was 
repealed by the Repealing Act, 1868 (8 of 1868). 

As to dower when the marriage was contracted before the 1st January, 1886, the 
Act has been declared, by the Laws Local Extent Act, 1874 (15 of 1874). s, 3, to be in 
force in the whole of British India, except as regards the Scheduled Districts. TPor 
Act 16 of 1874, see Genl. Acts, Vol. IT.] 

noti^ation under s. 3 (a) of the Scheduled Districts Act, 
1874), Genl. Acts, Vol, TT, to be in force in the following Scheduled 
Districts, namely : — 


West Jalpaiguri 
The Districts of Hazarib«4gh, 
Lohardaga (now the Ranchi 
District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), 
and^ Manbhum, and Pargana 
Dhalbhum, and the Kolhan in 
the District of Singbhum 
The Scheduled portion of the 
Mirzapur District . 

Jauusar Bawar 

The Districts of Hazdra^ Pe- 
shawar, Koliat, Bannu, Dera 
Ismail Khan and Dera Ghazi 
Kli^n. (Portions of the Dis- 
tricts of Sazdra, Bannu, 
Dera Ismail Khan and Dera 
Ghazi Khan and the Districts 
of Peshdwar and Kohdt now 
form the North-West Frontier 
Province, see Gazette of 
Ind>ia, 1901, Pt, I, p. 857, and 
ibid, 1902^ Pt, I, p, 575, but 
its application has been 
barred in that part of the 
Hazara District known as 
Upper Tanawal, by the 
Hazara (Upper Tanawal) Re- 
gulation (2 of 1900), s. 3, 
Punjab and N.-W. Code) 


See Gazette of India, 1881, Pt. T, p. 74. 


Ditto 1881, Pt. I, p. 504. 

Ditto 1879, Pt. T, p. 383. 

Ditto 1879, Pt. T, p. 382. 


Ditto 1886, Pt. f, p. 48. 


B 
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Dower* 


[1839: Act XXIX. 


Interpreta- 

tiaa. 


Widows to be 
•ntitled to 
dower out of 
equitable 
oabates. 


Seisin shall 
not be neces- 
sary to give 
title to 
dower. 


No dower o\it 
of estates 
disposed of. 


Priority to 

partial 

estates, 

charges and 

specialty 

debts. 


law of dower contained in tlie ^Statute 3rd and 4tli William IV, Cliapter 3 
CV, to tte territories of the East India Company in cases which, hut for 
the passing of this Act, would be governed by the English law of dower 
as it existed previously to the passing of the aforesaid Statute ; 

It is hereby enacted that the Avords and expressions hereinafter 
mentioned, which in their ordinary signification have a more confined or 
a different meaning, shall in this Act, except AA^here the nature of the 
•provision or the context of the Act shall exclude such construction, be 
interpreted as follows; that is to say, the AA^ord land ” vshall extend to 
messuages, and all other hereditaments, Avhetlier corporeal or incorporeal 
(except such as are not liable to dower), and to any share thereof; 

2 # it # * -K 

2. ^ ^ * * When a husband shall die, beneficially en- 

titled to any land for an interest which shall not entitle his widow to 
dower out of the same at law, and such interest, whether wholly equit- 
able, or partly legal and partly equitable, shall be an estate of inherit- 
ance in possession, or equal to an estate nf inheritance in possession (other 
than an estate in joint-tenancy), then his widow shall be entitled in equity 
to dower out of the same land. 

8. ^ ’ When a husband shall haA’'e been entitled to 

a right of entry or action in any laud, and his widow would be entitled to 
dower out of the same if he had recovered possession thereof, she shall 
be entitled to dower out of the same although her hmshand shall not 
have recovered possession thereof : Provided that such dower he sued 
for or obtained within the period during which such right of entry 
or action might be enforced. 

4. ^ * * ■* No widow shall be entitled to dower out of any 

land which shall have been absolute^ disposed of by her husband in his 
lifetime, or by Ids will. 

5. ® * * * All partial estates and interests, and all charges 

created by any disposition or will of a husband, and all debts, incum- 
brances, contracts and engagements to which his land shall be subject 
or liable, shall be valid and effectual as against the right of his widoAv 
to dower. 

The District of Sylhet . . >Sfct' Gazette of India, 1879, Pt. T, p. 631. 

The rest of Assam (except the 

North Lnshai Hills) . . Ditto 1897, Pt. f, p. 200. 

The Scheduled Districts in C Ditto LS98, Pt. [, p. 870, and 

Ganjam and Vizagapatam . i Fort St. George Gazette, 1898, l?t. T, p. 660. 

It has been extended, by notification under h. 5 of the last-men bioncd Act, to the 
Scheduled Districts of Kumaon and Garbwal. See Gazette of India, 1876. Pt. 1, 

p. 606. 

It has been declared, by notification under s. 3 (h) of the same Act, not to fie in 
force in the Scheduled District of Lahaul. See GazeLte of India, 1886, Pt. 1, p. 30J. 

^ Shorb title, The Dower Act, 1833.” See the Short Tibles Act, 1896 (59 cfe CO 
Viet., c. 14). 

^ The last sentence in this section was repealed fiy Sell. TI of the Repealing and 
Amending Act, 1914 (10 of 1914). 

® The words “And it is hereby further enacted, that” in ss. 2 to 5 were 
repealed by the RcjDcaling and Amending Act, 1891 (12 of 1891). 


& 4 Will 
c. 106. 



1889: Act XXIX.] 


Dower. 


5 


6. ^ ^ A widow shall not be entitled to dower out of any Dower may 

land of her husband, when in the deed by which such land was con- 

veyed to him, or by any deed executed by him, it shall be declared deed!^^^ 
that his widow shall not be entitled to dower out of such land. 

7. ^ * A widow shall not be entitled to dower out of or by a 

any land of which her husband shall die wholly or partially intestate 

when by the will of her hmsband, duly executed for the devise of free- band’s will, 
hold estates, he shall declare his intention that she shall not be entitled 
to dower out of such land or out of any of his land. 

8. ^ * The right of a widow to dower shall be subject Dower shall 

to any conditions, restrictions or directions which shall be declared by to 

, T 1 1 T , A .1 restnotions, 

the will of her husband duly executed as aforesaid. 

9* ^ * Where a husband shall devise any land out of Devise of real 

which his widow would be entitled to dower if the same were not so 

widow shall 

devised, or any estate or interest therein, to or for the benefit of his bar her 
widow, such widow shall not be entitled to dower out of or in any land 
of her said huslxind, unless a contrary intention shall be declared by 
his will. 

10. ^ * No gift or bequest made by any husband Bequest of 

to or for the benefit of his widow of or out of his personal estate, or of or 

out of any of his land not liable to dower, shall defeat or prejudice her widow shall 
right to dower unless a contrarj^ intention shall be declared by his will : 

11 . Provided always ^ nothing in this Act A^;^8o^lent 

contained shall prevent any Court of Equity from enforcing 

covenant or agreement entered into by or on the part of any husband not bo enforced, 
to bar the right of his widow to dower out of his lands or any of tbexn. 

j2. 1 * * Nothing in this Act contained shall interfere with Lefraciosia 

any rule of equity ur of any Ecclesiastical Court by which onUtlod 

bequeathed to widows in satisfaction of dower are entitled to priority to preference, 
over other legacies. 

13. [Certain dowerjs aboliahed.^ Rei)ealing and Amend-' 

ing Act, 1891 {XII of 1891). 

14 ^ 1 * # * This Act shall not extend to the dower of any not to 

widow who shall liave been or shall be married on or before the 

day of July one thousand eight, hundi*ed and forty, and shall not give thi July/ 
to any will, deed, contract, eiigagenient or charge executed, entered 
into or created hefore tlio said first daj’^ of July one thousand eight 
hundred and forty the (dlVct of defeating or prejudicing any right to 
dower. 

25 ^ B ^ # -i- shall not be construed to affect any right Kavin#? of cer- 

of property in land oiherwise than ]>;; modifying the law of dower in rights. 

^ The words “ And it is hereby furtlior enacted, that ’’ in ss. 6 to 10 and 12 and 
14 were repealed by the Repealing and Amending Act, 1891 (12 of 1891]). 

* The words “ And it is hereby further enacted ” were repealed by ibid, 

^ The words ‘'And it js heieby provided that” were repealed by Hid. 
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- cases governed by the English law of dower^ or to extend or alter the 
jurisdiction of any of Her Majesty^s Courts of Justice. 


ACT No. XXXII OF 1839^ 

\30th Decemher^ 1839. 

An Act concerning the allowance of Interest in certain cases. 
Whereas it is expedient to extend to the territories under the Govern- 
ment of the East India Company, as well within the jurisdiction of Her 


1 Short title, “ The Interest Act, 1839.*' See the Indian Short Titles Act, 1897 
(14 of 1897). 

This Act has been declared to he in force in the whole of British India, except as 
regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), 
8. 3. 


It has been declared by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), Genl, Acts, Vol. , to be in force in the following Scheduled 
Districts, namely; — 


Sindh See 

West Jalpdiguri, the Western 
Dvars, namely^ that portion 
of the Jalpaiguri Division 
known as the Western Dvdrs, 
that is, the country lying be- 
tween the Tista and Sunkos 
Rivers in the Jalpdiguri Dis- 
trict, the Western Hills of 
Ddrjiling (that is, the Hills 
west of the Tista River in the 
District of Ddrjiling), the 
Ddrjiling Tardi and the Dam- 
son Sub-division of the Dis- 
trict of Ddrjiling . 

The District of Hazdribdgh 
The District of Lohdrdaga (now 
the Ranchi District, see Cal- 
cutta Gazette, 1899, Pt. T, 
p. 44 ) . / . ’ . : 

The District of Mdnbhum 
The Pargana of Dhalbhum in 
the District of Singbhum 
The ^ Scheduled portion of the 
Mirzapur District , . . 

Jaunsar Bawar 

The Scheduled Districts of the 
Central Provinces . 

The Districts of Hazdra, 
Peshawar, Kohdt, Bannu, 
Dera Ismail Khan and Dera 
Ghdzi Khan. (Portions of 
the Bistiicts of Hazara, 
Bannu, Hera Ismail Khdn 
and Hc^a Ghdzi Khan and 
the Districts of Peshdwar 
and Kohdt now form the 
North-West Frontier Pro- 
vince, see Gazette of India, 
1901, Pt. I, p. 857, and ibid^ 
1902 j Pt /, p. 575] but its 
application has been barred 
in that part of the Hazara 
District known as Upper 
Tanawal by the Hazara 
(Upper Tanawal). 


Gazette of India, 1880, Pt. I, p. 672, 

/ 


Ditto 1881, Pt, I, p. 74. 

Ditto 1881, Pt. I, p. 607, 

Ditto 1881, Pt. I, p. 508, 

Ditto 1881, Pt. I, p. 509. 

Ditto 1881, Pt. I, p. 610. 

Ditto 1879, Pt. I, p, 383. 

Ditto 1879, Pt. I, p. 382. 

Ditto 1879, Pt. I, p. 771. 
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Majesty Co arts as elsewhere, the provisions of the ^Statute 3rd and 4th 
3&4Will. William IV, chapter 42, section 28, concerning the allowance of interest 
4 , cap. 42. certain cases ; 

1 . It is, therefore, hereby enacted that, upon all debts or sums certain 
payable at a certain time or otherwise, the Court before which such 
debts or sums may be recovered may, if it shall think fit, allow interest 
to the creditor at a rate not exceeding the current rate of interest 
from the time when such debts or sums certain were payable, if such 
debts or sums be payable by virtue of some written instrument at a 
certain time; or if payable otherwise, then from the time when demand 
of payment shall have been made in writing, so as such demand shall 
give notice to the debtor that interest will be claimed from the date of 
such demand until the term of payment: provided that interest shall 
be payable in all cases in which it is now payable by law. 


CONTENTS. 


ACT X OF 1841. 


Sections. 

1. Preamble. 

Ships to be registered. 
Certificate of registry. 


Eegulation (2 of 1900, s. 3), 
Punjab and N.-W. Code . See 
The District of Lahaul 
The Districts of Kiimrnp, Nau- 
ffong,^ Darrang, Sibsagar, 
Lakhimpur, Godlpdra (ex- 
cludiM the Eastern Dv^rs) 
and Cachar (excluding the 
North Cachar Hills) 

The District of Sylhet 
The Garo Hills, the Khflsi and 
Jaintia Hills, the Naga Hills, 
the North Cachar Hills in the 
Cachar District and the East- 
ern Dvars in tho Goalp^ra 
District .... 

The Scheduled Districts in ( 
Gan jam and Vizagapatam . } Foi 


Gazette of India, 1886, Pt. I, p. 48. 
Ditto 1886, Pt. I, p. 301. 


Ditto 1878, Pt. T, p. 533. 

Ditto 1879, Pt. T, p. 631. 


Ditto 1897, Pt. I, p. 299. 

Ditto 1898, Pfc. L p, 870, and 

St. George Gazette, 1898, Pt. I, p. 666. 


It has been extended, by notification under s. 5 of the last-inoniioiied Act, to the 
following Scheduled Districts, namely: — 

Knmaon and Garhw^l . . ^ee Gazette of India, 1876, Pt. I, p. 606. 

The Tarai of the Province of j i r 

Ditto 1876, Pt. I, p. 506. 

Procedure Act, 1833.” See the Short Titles Act, 1896 

(69 & 60 Vict., c. 14). 


Power of 
Court to 
allow 
interest. 
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Registration of Ships. 

2. Ports of registry. 

3. Eegistraxs. 

4. Book of registry. 

6. Declaration. 

6. Further dorlanition by owners wlio attend. 

7. Measurement to be made. 

8. Certificate of surveying officer. 

9. Measurement of tonnage for purpose of registry. 

10. Measurement of tonnage for purpose other than registry. 

11. Substitution of Governor General in Council for Board of Ti’ade. 

12. Marking of register tonnage on ship or vessel. 

13. [Repealed.^ 

14. Registered tonnage to be repeated in every subsequent register 
15- Fraudulent use of certificate. 

16. Change of master. 

17. Name of ship. 

18. Certificate of building, 

19. Certificate lost or mislaid. 

20. Detention of certificate. 

21. Registration de novo. 

22. Testimony of registering-officers 

23. False declaration. 

Falsifying docuincnls, 

24. Ships of Native States. 

25. Fees. 

2G- Ports to which ships belong. 

27. Definition of “ Local Government 

PROCLAMATION. 


THE SCHEDULE. 
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3 & 4 Viet., 
eap. 56. 


[Sih July, 184i:\ 

An Act for prescribing the Rules to be observed in order that 
ships or vessels belonging to ports within the territories 
under the Government of tlie Ea‘^t India, Company, or be- 
longing to Native Ihiiices or States or their subjects, may 
become entitled to the iprivileges of British ships under a 
Proclamation of the Governor tieneral of India in Council 
made in pursuance of the ^Statute 3rd and 4th Victoria, 
Ch. 56. 

1 . WhetirAvS by n, Statuie pav^^sod in llio third aiid fourth years of 
Tier Majesty Queen Viriorin,® enlitled An Act to ro^ulate the tra^de 
of ships hudt and trading? vri thin the limits nf the East India Company^s 
Charter/’ it is enacted that it shall he lawful for tho Governor General 
of India hi Couneil, hy ^proclamation, to declan* (hat all slnps or vessels 
huilt or to he huilt within tho limits of the Olinrtor of the East India 
Company, being owned hy Her Majesty’s sulijects tor whom the said 
Governor Q-eneral in Council has power to legislate, and belonging, 
under the Eegulations hereinafter provided for, Ho any ports in the 
territories under tho govermnent of tho said Company, shall be deemed 
to ho British ships for all the ])urposes of trade within the said limits, 
including tho Capo of Good TTope, and tin* territories and dependencies 
thereof: Provided that upon sueh declaration heing made the said 
Governor General in Council shall, and tho said Governor General in 
Council is hereby accordingly empowered to, make llogulations, to he 
enforced h}’- suitable penalties, concerning the registering, licensing and 
ascertaining the admeasurement of the tonnage and hurden, and general- 
ly for the trading within the limits afoi’osaid of such ships or vCvSsels; 

And wdiereas it is further enacted in the same Statute as follows, 
that is to say : And whereas it may he expedient io admit to similar 

privileges and advantages any ships or vessels belonging to Native 
Princes or States in subordinate alliance with, or having subsidiary 
treaties with, the East India Company, or owned by sulijects of any 


^ Short title, Tho TnrUan Registrnhion of Ships Act, ” — see the Indian 

Short Titles Act, 1897 (14 of 1897). 

This Aci has been deelarod to ho in force in the whole of British India, except as 
reeards the Scheduled Districts, hy the Laws Local Kxteut Act, 1874 (15 of 1874],, 
s. 3, 

It has been declared, ])y notificatioii under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in Sind (Gazette of Tndiu, 1880, Pt. I, p. 672), 
Aden (ib., 1879, Pt. T, p. 4VA) and the District of vSylhot 0/)., 1879, Pt. I, p. 631). 

Act 11 of 1850 is to he construed with, and taken as part of, Act 10 of 1841 — see 
Act 11 of 1850, s. 5, infra, n. 36. 

‘ This Act has heen repealed “ as to all Her Majestyhs dominions by the Statute 

Law Pevision Act (No. 2) of 1890 (53 <fe 54 Viet., c. 51)', Sch., Pt. T. 

“ Infra, p. 22, 
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sucli Princes or States^ be it therefore enacted that the Governor General 
of India in Council may" by such Regulations as aforesaid, such Regu- 
lations being subject as aforesaid, admit to the privileges and advantages 
of British ships for the purposes of trade within the limits of the 
Charter of the said Company, including the Cape of Good Hope, and 
the territories and dependencies thereof, or to any of such privileges 
and advantages, any ships or vessels belonging to such Princes or 
States, or any of them, or owned by subjects of any such Princes or 
States; but any such Regulations shall provide for the granting to 
such ships or vessels fit and convenient licenses or passes, and generally 
for the trading within the limits aforesaid of such ships or vessels ; 

And whereas in pursuance of such enactments it is expedient to 
frame such Regulations as are mentioned therein, the compliance with 
which shall be required in order that ships or vessels may be deemed 
British ships, or be admitted to the privileges and advantages of British 
ships under such Proclamation as aforesaid; 

It is hereby enacted that no ship or vessel shall be deemed a 
British ship under sucJi Proclamation as aforesaid (except as regards 
ships or vessels registered before the pasv'^ing of this Act, or having a pass 
at the time of passijig thereof) unless the person or persons claiming 
property therein shall have caused the same to have been registered at 
some one of the ports hereinafter mentioned within the territories of 
oi the East India Company, and shall have obtained a certificate of such 
registry from the ]Dcrson or persons authoriz:ed to make such registry 
and grant such certificate as hereinafter directed, the form of which 
certificate shall be as follows : — 

This is to certify that in pursuance of tbe Act No. X of 1841 
of the Governor General of India in Council (here insert the 
names and occupation and residence of subscribing owners) 
having made and subscribed the declaration required by the 
said Act and having declared that (he or they) together with 
(names, occupations and residence of non-suhscrihing owners) 
(is or are) sole owner or owners, in the proportions specified 
on the back hereof, of the ship or vessel called the (ship's 
name) of (place at which the vessel shall be registered) 
which is of the burthen of (number of tonvs), and whereof 
(master’s name) is master, and that the said ship or vessel 
was (when and where built) and (name and employment of 
Surveying-officer), having certified to us, that the said ship 
or vessel has (number) decks and (number) masts, that her 
(here in.sert measurement as ascertained by the rules 
hereinafter mentioned), that she is (how rigged) rigged with 
a (standing or running) bowsprit, is (description of stern) 
sterned, (carvel or clincher) built, has (whether any or no) 
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gallery, and (kind of head, if any) bead : and the said 
subscribing owners having consented and agreed to the above 
description, the said ship or vessel called the (name) has been 
duly registered at the port of (name of port). Certified under 
our hands at the custom-house, in the said port of (name of 
port), this (date) day of (name of month) in the year (words 
at length). 


(Signed) , Collector or Registrar of Shipping.^* 

And on the back of such certificate of registry there shall be an ac- 
count of the parts or shares held by each of the owners mentioned and 
described in such certificate, in the form and manner following: — 


Names of several owners within mentioned. 

Number of shares held by each owner. 

Name .... 

Thirty-two, 

Name .... 

Sixteen. 

Name .... 

Eight. 


etc., etc. 

(Signed) , Collector. 

2. ^ ^ ^ * The ports at which registration shall be made Ports of 

shall be the ports of Calcutta, Madras, Bombay and such other places 
subordinate to the Local Governments of India as such Governments 
respectively may, from time to time, ’’^declare to be registering ports 
under this Act: 

Provided that ships or vessels built at any place other than any of 
such ports shall be allowed to make their first voyage to any of such 
ports, being the ports at which it is intended they shall he register- 
ed under a certificate to be granted by the principal British officer at the 
place where the ship is built, or if there be no British officer in authority 
there, then by three merchants of such place, which certificate shall 
contain all the particulars with regard to the ownership and description 
of the ships or vessels contained in a certificate of registry, and shall 
specify the ports at which it is intended that they shall respectively be 

^ The words “ And it is hereby enacted, that wore repealed hy the Repealing 
Act 1874 (16 of 1874). 

® The word “ Singapore was repealed by s. 1 of the Indian Registration of 
Ships Act, 1891 (7 of 1891). 

» For Ports declared to be Ports of Registry by Local Governments, see different 
local rules and orders. 



Registrar^*. 


Book of 
togiatry . 


Ooolaratioii, 


12 Registration of Ships. [1841: Act X. 

registered, and whicli certificate shall have all the effect of a certificate 
of registry under this Act, during the first voyage from the place of 
building to the ports at which the ships or vessels respectively shall be 
afterwards registered : 

Provided that such ships or vessels so proceeding on their first voyage 
as aforesaid shall be deemed British ships only whilst duly prosecuting 
such first voyage for the purpose of registry, and, if they be not 
registered within a reasonable time after their arrival at the port of 
registry, the owner or owners, or master or other person having or 
taking the command or charge of such ship or vessel, shall be liable, 
^[on conviction before a Presidency Magistrate or a Magistrate of the 
first class,] to a penaltj' not exceeding five thousand rupees. 

3. ^ * * The persons authorized to mako such registry, and 

to grant such certificates as aforesaid, shall be ^[siich persons] as the 
Local GovernmentvS may, from time to iinu^, ^appoint for the ports under 
their respective Presidencies. 

4. ^ ^ At every port where registry shall be made in 

pursuance of this Act a book shall be kept by the registering-officer, in 
which all the particulars contained in the form of the certificate of the 
registry hereinbefore directed to be used shall be duly entered; and 
every registry shall be numbered in progression, beginning such pro- 
gressive numeration at the commencement of each and every year. And 
such registering-officer shall forthwith, or within one month at the 
furthest, send to the Government of the Presidency to which he is 
subordinate a true and exact copy, together with the number of every 
certificate which shall bo by him so granted. 

5. ^ ^ No registry shall houcefurth be made or cer- 

tificate be granted, until the following declaration be made or subscribed 
before the regisLering-ofRcer by ibe owner or major part of the owners 
of the ship or voasel required to be registf'red : — 

I, A. B., of (place (jf nisidence and occupation) do truly declare 
that the ship or v(jssc 1 (name) of (port or place) whereof 
fmastcr\s name) is at preseni master, being (kind of build, 
burthen, et cetera, as described in the certificate of the 
surveying-officer) was (wdnui and where) built, and that T, 
the said (A. B.), and the other owners (names and occu- 
pations, if ains and where they rcvSpectively reside), am (or 

* These words were suhstituted for the orip;inal words hy s. 38 of the Indian 
Merolianij Shipping A(-t, 18S3 (5 of 1883). 

® The words “ And it is ht rehy onaotod, that in sa. 3, 4 and 5 wore repealed by 
the Repealing; Act, 1874 (10 of 1874). 

® These words were siibstitubed for the orijiiinal words and figures tiie persons 
now authorized to make rogislry of ships or vessels under the Statute 3 and 4 W. 4, 
Ch. o5, and snrh other or different persons by s. 2 of the Indian Registration of 
Ships Act (1841) Amondnienfc Act, 1891 (7 of 1891). 

Kor persons appointed under this snrtioii, fiee different local rules and orders. 
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are) sole owner (or owners) of tie said vessel, and that no 
oilier person or persons whatever hath or have any right, 
title, interest, share or property therein or thereto ; and that 
I, the said (A. B.), and the said other owners (if any), am 
(or are) truly and honci fide a subject (or subjects') of Her 
Majesty for whom the G-overnor General of India in Council 
has power to legislate, and that no person not being subject 
as aforesaid, directly or indirectly, hath any share or part 
interest in the said ship or vessel:^’ 

Provided that, if the registering-oiiieer shall see occasion to doubt 
the truth of any of the facts contained in the above declaration, he shall 
not deem such declaration to be conclusive, but may refuse the registry 
or certificate, and his discretion exercised in this behalf shall be subject 
only to an appeal to the Local Government to which he is subordinate. 

6- ^ ^ * * * In case the required number of joint owners Further de* 

of any ship or vessel shall not personally attend to make and subscribe 
the declaration hereinbefore directed to be made and subscribed, then attendl 
and in such case such owner or owners as shall personally attend and 
make and subscribe the declarations aforesaid shall further declare that 
the part owner or part owners of such ship or vessel then absent is or are 
not resident within twenty miles of such port or place, and hath or have 
not to the best of his or thoii* knowledge or belief wilfully absented 
himself or themselves in order to avoid the milking the declaration here- 
inbefore directed to be made and subse.ribed, or is or are ])rovGnted by 
illness from attending to make and subscribe the said declaration, 

7. And in order to enable the registering-officer to grant a certificate Measure- 
truly and aeruratoly deserihing every shi]) or vessel to be registered in ^ 

pursuance of this Act, and also to enable all other officers of Customs, on 
due examination, to (Hscovev wdiothcr any such ship or vessel is the 
same with that for which a certificate is alleged to have been granted, 
it is hereby enacted that — 

previous to the registering or granting of any certificate of registry 
as aforesaid some one or more person or persons appointed^ 
by the Local Governments respectively, taking to his or their 
assistance, if he or they shall judge it necessary, one or more 
person or persons, skilled in the building and admeasurement 
of ships, vshall go on board of every such ship or vessel that 
is to be registered, and shall strictly and accurately examine 
and admeasure every such ship or vessel as to all and every 
particular contained in the. form of the certificate hereinbefore 
(lirc'cted in U\o presence of the master, or of any other person - - .. 
who shall 1)0 a])poln1ed for that purpose on the part of the 

^ The words “ And it is hereby enacted^ that ” in s. 6 were repeafed by the 
Repealing Actj 1874 Qd of 1874). 

® See footnote 4 on p. 12, ante. 
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owner or owners, or in his or their absence by the said master, 
and shall deliver a true and just account in writing of all 
such particulars of the build, description and admeasurement 
of every such ship or vessel as are specified in the form of the 
certificate above recited to the officer authorized to make such 
registry and grant such certificate of registry as aforesaid; 
and the said master or other pervson attending on the part 
of the owner or owners is hereby required to sign his name 
also to the certificate of such surveying or examining officer, 
in testimony of the truth thereof, provided such master or 
other person shall consent and agree to the several particulars 
set forth and described therein. 

^[8. TLe certificate of the survej’ing-officer shall be in the form in 
the schedule to this Act or in such -other form as the Governor General 
in Council may from time to time prescribe; and such certificate shall 
be delivered to the registering-officer before registry.] 

^[9. Subject to the provisions of section 70 of ®Act I of 1859 {An 
Act for the amendment of the law relating to Merchant Seamen) as 
amended by section 9 of the ^‘Indian Merchant Seamen’s Act, 1870, the Xin of 
tonnage of a ship or vessel required by law to be registered shall, previous 
to her being registered, be measured and ascertained according to such 
of the rules and orders for the time being in force in and under the 
^Merchant Shipping Act, 1854, as amended by subsequent Acts includ- 17 & 18 Vioi 
ing the Merchant Shipping (Tonnage) Act, 1889, as apply to measure- 
ment of tonnage for the purpose of registry.] o. 43. 

^[10. vSuhject to the provisions referred to in the last foregoing sec- 
tion, the tonnage of a ship or vessel requiring to be measured for any 
purpose other than registry shall be measured and ascertained according 
to such of the rules and orders for the time being in force in and under 
the ^Merchant Shipping Act, 1854, amended as aforesaid, as apply to 17 & 18 Vic 
measurement of tonnage for a purpose other than registry.] 

^[11. The rules and orders referred to in section 9 and section 10 of 
this Act shall, in their application to measurement of tonnage for the 
purposes of this Act, or of any enactment, rule or order referring to 
this Act, be read and construed as if the Governor General in Council 
were therein named instead of the Board of Trade or the authority for 


^ Sections 8 to 12 were substituted for the original ss. 8 to 12 by s. 3 of the 
Indian Registration of Ships Act (1841) Amendment Act, 1891 (7 of 1891). 

* For form prescribed by the Governor General in Council instead of that in the 
Schedule to the Act, see Genl. Btat. R. & O. 

* See now, the Indian Merchant Shipping Act, 1923 (21 of 1923), by which 
this Act was repealed. 

* See now, the Indian Merchant Shipping Act, 1923 (21 of 1923), by which 
this Act was repealed. 

^ See Tolow, the Merchant Shipping Act, 1894, Coll. Stats. Ind., by which these 
Acts have been repealed and their provisions re-enacted. 
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wliicli the Board of Trade has been substituted by section 3 of the 
^Merchant Shipping Act, 1872,] 

^[12. The true amount of the register tonnage of every ship or vessel M>irkiiig oi 
to be measured and ascertained according to the rules and orders referred 
to in section 9 of this Act shall be deeply carved or cut in figures of ship or ves- 
at least three inches in length on the main beam of every such ship or 
vessel prior to her being registered.] 

13. [Registration of country craft not exceeding tivo hundred ton$.'\ 

R&p> hy Act XI of 1850, 

3 * * * Whenever the ^[register] tonnage of any ship Registered 

or vessel shall have been ascertained according to the ^[said rules and 
orders], such account of ^[register] tonnage shall ever after be deemed every subs©- 
the ^[register] tonnage of such ship or vessel, and shall be repeated in 
every subsequent registry of such ship or vessel, unless it shall happen 
that any alteration has been made in the form of burthen of such ship 
or vessel, or it shall be discovered that the “^[register] tonnage of such 
ship or vessel had been erroneously taken and computed. 

15. ® ^ If such certificate as aforesaid shall be sold, lent Praudulont 

or otherwise disposed of to any person or persons whatever than those 
for whose use it is granted, or shall be made use of for the service of 
any other ship or vessel than the .ship or vessel for which it is granted, 
such certificate shall thenceforth be utterly void, and the master or any 
owner of the ship or vessel who shall be proved to have sold, lent or 
disposed of such certificate, or made use of the same as aforesaid, or 
shall have concurred in or been privy to the committing of any such 
offence, shall be liable, * ^[on conviction before a Presidency Magis- 
trate or a Magistrate of the first class,] to a penalty not exceeding ten 
thousand rupees. 

And in case such ship or vessel shall he lost or taken hy the enemy, 
burnt or broken up, or otherwise prevented from returning to the port 
at which she is registered, or shall on any account have lost and forfeited 
the privileges of a Biitish ship, or shall have been seized and legally 
condemned for illicit trading, or shall have been taken in execution for 
debt and sold by due process of law, or shall have been sold to the 


^ See the fifth foot-no to on p. 14, ante, 

^ See the first foot-note on p. 14, ante, 

® The words And it is hereby enacted, that ” in ss. 14 and 15 were repealed by 
the Repealing and Amending Act, 1874 (16 of 1874). 

* This word was prefixed to tho word “ tonnage ” hy s. 4 of the Indian Regis- 
tration ot Ships Act (1841) Amendment Act, 1891 (7 of 1891). 

® These words were substituted for the words “ rules herein prescribed ’* by ibid, 

® The words “ upon conviction ” were repealed by the Repealing and Amending 
Act, 1914 (10 of 1914). 

^ These words wore substituted for the words “ on information as aforesaid ” by 
the Indian Merchant Shipping Act, 1883 (6 of 1883), s, 38. 
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Crown, ^ * * * * or shall under any circumstances- 

have heen registered de novo, the certificate, if preserved, shall he deliver- 
ed up, within one month after the arrival of the master in any port or 
place in the territories of the East India Oonipanv, to the registering- 
officer at such port, in default whereof the master or any of the owners 
shall be liable, ^[on conviction before a Presidency Magistrate or a 
Magistrate of the first class,] to a penalty not exceeding five thousand' 
rupees. 

* And if any person not being such subject as aforesaid shall purchase* 
or otherwise become entitled to the whole or to any part or share of or 
any interest in such ship or vessel, and the same shall be within the 
limits of any port of the territories of the East India Company, then and 
in such case the certificate of registry shall, within seven days after 
such purchase or transfer of property in such ship or vessel, be delivered 
up to the registering-officer at such port, and if such ship or vessel shall 
be in any place not within the territories of the East India Company 
when such purchase or transfer of property shall take place, then the 
certificate shall be delivered up within fourteen days after the arrival 
of such ship or vessel or of the master thereof in any port of the terri- 
tories of the East India Company to the registering-officer at snch port, 
in default whereof the master or any of the oAvners shall be liable on 
conviction before any Justice of the Peace in a penalty not exceeding 
five thousand rupees recoverable in manner provided by ®[the law for 
the time being in force for the recovery of fines imposed by Criminal 
Courts] . 

16 . 4* # * When and so often as the master of any ship or 

vessel registered in manner hereinbefore directed shall be changed, the 
master or owner of such ship or vcvssel shall deliver to the person ur 
persons hereinbefore authorized to make such registry and grant such 
certificates of registry at the port where such change shall take place, 
if it he a port within the territories of the East India Company, the 
certificate of registry belonging to such ship or vessel, AA^ho shall there- 
upon endorse and subscribe a memorandum of such change, and ishall 
forthwith give notice of the same io the proper officer of the port or 
place where such ship or vessel was last registered pursuant to this 
Act, who shall likewise make a memorandum of the same in the book 
of registers which is hereby directed and reej^uired to be kept, and shall 
forthwith give notice thereof in like manner as of the original enti'v. 
But if the change do not take place in any port Avithin the terriiories 


^ The words or the East India Company ” were repealed hy s. 5 of the Indian 
Registration of Ships Act (1841) Amendment Act, 1891 (7 of 1891). 

^ See seventh foot-note on p. 15, anie. ^ n 

® These words were substituted for the words and figures Act No. 3 oi 1839 
by s. 5 of the Indian Registration of Ships Act (1841) Amendment Act, 1891 (7 of 
1891). 

^^The words “And it is hereby enacted, that ” were repealed hy the Eepealing 
Act, 1874 (16 of 1874). ! 
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of tlie East India Company, tken such delivery, memorandum and en- 
dorsement shall he made and notice given at the first port within the 
territories of the East India Company at which the new master shall 
arrive after such change. In default of which delivery of the certificate 
such new master or any of the owners shall he liable, on conviction 
before a Justice of the Peace, to a penalty not exceeding five thousand 
rupees recoverable as aforesaid. 

17. ^ ^ It shall not he lawful for any owner or owners of Name of 

anv ship or vessel to give any name to such ship or vessel other than that 
by which she was first registered in pursuance of this Act, and ^ * the 
owner or owners of all and every ship or vessel which shall be so register- 
ed shall, before such ship or vessel, after such registry, shall begin to 
take in any cargo, paint or cause to be painted, in white or yellow 
letters of a length of not less than four inches upon a black ground on 
some conspicuous part of the vsiern, the name by which such ship or 
vessel shall have been registered pursuant to this Act, and the port 
to which she belongs, in a distinct and legible manner, and shall so 
keep and preserve the same. 

And ® * if su(‘-h owner or owners, or master or other person 
having or taking the charge or (‘OTnmnnd of such ship or vessel, shall 
])ermit such ship or vessel to l)egin to take in cargo before the name of 
such ship or vessel has b(‘on so painted as aforesaid, or shall wilfully 
alter, erase, obliterate or in any wise hide or conceal, or cause or 
piucure or permit the same to be done, or shall in any written or 
printed paper or other document describe such ship nr vessel by any 
name other than that hy which she was first registered pursuant to this 
Act, or shall verbally describe or cause? or procure or permit such ship 
or vessel to be described by any other name to any ofiicer or officers of 
llevenuo in the due execution of hivS or their duty, then and in every 
such case the certifi(?ate of registry shall therioefoTth become utterly 
void, and such owner or owners, or master or other person having or 
laking the charge or command of such ship or vessel, shall be liable, 

’[on conviction before a Presidency Magistrate or a Magistrate of the 
first class,] to a |HMUilty not exceeding ten thousaiul rupees ^[recoverable 
ns aforesaid], 

18. ^ * * * * All and every person and persons who shall Cortilloaio ot 

apply for a certificate of the registry of any ship or vessel shall, and 
they arc hereby rcH[uircd to, produce to the person or persons authorized 


‘ Tlio Avnnls “ And it is liorebv enacted, that in ss. 17 and 18 were repealed by 
tlio Il<jj>ealin^ Act, 187‘j (16 of 1874), 

“ The word “ that ” was repealed by s. 6 ( 1 ) of the Indian Registration of Ships 
Act (1841) AinoTulment Act, 1891 (7 of 1891). 

Those words were substituted for tlie words on information as aforesaid by 
s. 38 of tho Indian Merchant Shipping Act, 1883 (5 of 1883). 

^ These words added by s. 6 ( 2 ) of the Indian Registration of Ships Act 
(1841) Amendment Act, 1B91 (7 of 1891). 
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to grant such ceiiiificate a true and full particular under tlie hand of the 
builder of such ship or vessel, or in case the want of such certificate can 
be satisfactorily accounted for, then to produce other sufficient evidence 
of the proper denomination, and of the time when, and the place where, 
such ship or vessel was built, and also an exact account of the tonnage of 
such ship or vessel, and shall also make and subscribe a declaration 
before the person or persons hereinbefore authorized to grant such 
certificate that the ship or vessel for which such certificate is required 
is the same with that which is so described by the builder as aforesaid. 

19. ^ ^ If the certificate of registry of any ship or 

vessel shall be lost or mislaid, so that the same cannot be found or ob- 
tained for the use of such ship or vessel when needful, and proof thereof 
shall be made to the satisfaction of the Eegistering-officer of the port at 
which the ship is registered, such officer shall and may, where the certi- 
ficate shall have been lost oi* mislaid, permit such ship or vessel to he 
registered de novo, and a (‘ertificate thereof to be granted : 

Provided always that if such ship or vessel be absent and far distant 
from the port to which she belongs, or by reason of the absence of the 
owner or owners, or of any other impediment, registry of the same 
cannot then be made in sufficient time, such Registering-officer shall 
and may grant a license for the present use of such ship or vessel, 
which license shall for the time and io the extent specified therein, and 
no longer, be of t^ie same force and virtue as a certificate of registry 
granted under this Act : 

Provided always Lhui, if the cerliJlcate of registry shall at any time 
afterwards be found, the same shall be forthwith delivered to the pro- 
per Officers of Customs to be cancelled, and that no illegal use be made 
of the same, in default whereof the original certificate and the renewed 
certificaie and license shall thenceforth become utterly void, and any 
person wilfully detaining the certificate so required to be cancelled, or 
making any illegal use thereof, shall he liable oil t*oiiviction before any 
Justice in a penalty not exceeding five thousand rupees recoverable as 
aforesaid. 

20, And whereas it is not proper that any person under any pretence 
whatever should detain the certificate of registry of any ship or vessel, or 
hold the same for any purpose other than the lawful use and navigation 
of the ship or vessel for which it was granted, it is therefore hereby 
enacted that — 

in case any person who shall have received or obtained by any means 
or for any purpose whatever the certificate of the registry of any such 
ship or vessel (whether such person shall claim to be the master or to 
be the owner or one of the owners of such ship or vessel, or not,) shall 
wilfull)' detain and refuse to deliver up the same to the proper Officers 

^ The words ** And it is hereby enacted, that were repealed by the Repeal- 
ing Act, 1874 (16 of 1874). 
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of Customs, for the purposes of such ship or vessel, as occasion shall 
require, or to the person or persons having the actual command, posses- 
sion and management of such ship or vessel as the ostensible and reputed 
master, or as the ostensible and reputed owner or owners thereof, it may 
and shall be lawful to and for any such last-mentioned person to make 
complaint on oath of such detainer and refusal to any Justice of the 
Peace residing near to the place where such detainer and refusal shall 
be; 

and on such complaint the said Justice shall and is hereby^ required, 
by warrant under his hand seal, to cause the person so complained 
against to be brought before him to be examined touching such detainer 
and refusal; 

and if it shall appear to the said Justice on examination of such 
person or otherwise that the said certificate of registry is not lost or 
mislaid, but is wilfully detained by the said person, such person shall 
be subject on conviction before sucb Justice to a penalty not exceeding 
one thousand rupees, recoverable as aforesaid, and the said Justice shall, 
and he is hereby required to, certify the aforesaid detainer, refusal and 
conviction to the person or persons who granted such certificate of 
registry for such ship or vessel, who shall on the terms and con- 
ditions of law being complied with make registry of such ship or 
vessel de novo, and grant a certificate f hereof conformably to law, notify- 
ing on the back of such certificate the ground upon which the ship or 
vessel was so registered de novo; 

and if the person who shall have detained and refused to deliver 
up such certificate of regista^ as aforesaid, or shall be verily believed to 
have detained the same, shall have absconded so that the said warrant 
of the Justice cannot be execuied tipon him, and proof thereof shall be 
made to the satisfaction of the Kogistering-olficer of the port at which 
the ship or vessel was registered, it shall be lawful for the said ofidcer to 
permit such ship or vessel to be registered de novo, or otherwise, in his 
discretion, to grant a license for the present use of such ship or vessel 
in like manner as is hereinbefore provided in the case wherein the 
certificate of registry is lost or mislaid. 

21. ^ * * * * If any ship or vessel, af'^er she shall have Registration 

been registered pursuant to the directions of this Act, shall in 
manner whatever be altered so as not to correspond with all the parti- 
culars contained in the certificate of her registry, or if any alteration 
shall take place in the ownership of any ship or vessel, or of any share 
or shares thereof, in such cases such ship or vessel shall be registered 
de novo in manner hereinbefore required as soon as she returns to the 
port to which she belongs, or to any other port within the territories of 
the East India Company, on failure whereof such ship or vessel shall 

^ The words And it is hereby enacted^ that ** were repealed by the 'R.fipfl fl.lin g 
Act, 1S74 (16 of 1874). 
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be deemed to be a sliip or vessel not duly registered, and any person 
making use of a certificate for tlie purposes of any skip or vessel wbicli 
lias been granted in respect of the same, after the same ought to have 
been registered de novo, shall be liable on conviction before any Justice 
to a penalty not exceeding five thousand rupees recoverable as aforesaid. 

22. And whereas great inconvenience may arise from the Register- 
ing-officers being served with subpoenas requiring them to bring with 
them and produce, on trials in Courts of Law relative to the ownership 
of vessels or otherwise, the declarations required to be taken by the 
-owners thereof prior to the registering thereof, and the books of registry, 
or copies or extracts therefrom; and whereas it would tend much to 
the despatch of business if the attendance of such Registering-officers 
with the same upon such trials were dispensed with, it is therefore here- 
by enacted that — 

the Registering-officer at any port or place, and the person or persons 
acting for them respectively, shall, upon every reasonable request by any 
person or persons whomsoever, produce and exhibit for his, her or their 
inspection and examination any declaration made by any such owner or 
owners, and also any register or entry in any book or books of registry 
required, and shall, upon every reasonable request by any person or 
persons whomsoever, permit him, her or them to take a copy or copies, 
01 ’ an extract or extracts thereof respectively, and that the copy and 
copies of any such oath or declaration, registiy or entry shall, upon being 
proved to bo true copy or copies thereof respectively, be allowed and 
received as evidence upon eveiy trial at law, without the production of 
the original or originals, and without the testimony or attendance of 
any Registering-officer, or other person or persons acting for them res- 
pectively, in all cases, as fully and to all intents and purposes as such 
original or originals, if produced by any Registering-officer, or other 
person or persons acting for them, could or might legally be admitted 
or received in evidence. 

23. ^ ^ * * If any person or persons shall falsely make 

declaration to any of the matters hereinbefore required to he verified by 
declaration, or if any person or persons shall counterfeit, erase, alter or 
falsify any certificate or other instrument in writing required or directed 
to be obtained, granted or prodiiccnl by Ibis Act, or shall knowing!}^ or 
wilfully make use of any certific'ale or cdlior insirument so counterfeited, 
erased, altered, falsified, or shall wilfully grant sncli certificate or other 
instrumciiit in writing, knowing it to be false, such person or persons 
shall for every such offence he liable, ^ ^ '"^[on conviction before 

^ The worda And it is liercby enacted, that ” were repciilcd Ly the Repealing 
Act, 1874 (16 of 1874). 

= The words “ on conviction ’* were repealed by the Repoidiug and x\nicuding 
Act, 1911 (10 of 1914). 

^ These words wore substituted for the words, on conviction upon informa- 
tion as aforesaid ” by s. 33 of the Jinliaii Merchant Bhipping Act, 1833 (5 of 
1883). 
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a Presidency Magistrate or a Magistrate of the first class], to a penalty 
not exceeding ten thousand rupees ^[recoverable as aforesaid], and, if 
any such offence be committed by the owner of any ship or vessel, the 
certificate of such ship or vessel shall thenceforth be wholly void. 

24. ^ ^ When any ship or vessel duly registered 

under this Act, or sailing under the British [Navigation Law, 
shall come to be owned by a Native Prince or State, or by 
any subject of such Native Prince or State as aforesaid, it 
shall be lawfiil ^[for a Local Government] to continue to 
such ship or vessel the privileges and advantages of a British 
ship for the purposes aforesaid by a pass to be * * * 

subscribed by a Secretary to Government, stating the voyage, 
or voyages for which the same is to have effect, and the period for 
which it is to last; and it shall he lawful ®[for a Local Government] to 
issue a similar pass conferring the privileges and advantages of a British 
ship for the purposes aforesaid under this Act to any ship or vesseP 
built within the dominions of such Native Prince or State, and owned 
by such Prince or State or by any of their subjects: Provided always 
that the ships belonging to Native Princes or States or their subjects in 
respect of which passes may be granted under this Act shall, during 
the voyage or voyages, or the period for which any such pass shall be 
granted, be commanded by a subject of Her Majesty for whom the 
Governor General in Conncil hawS power to legislate. 

25 ^ 3 * * * I'he fees demandable in respect of the granting 

any certificate or pass under ibis Act shall be fixed from time to time 
a(U'ording to the directions of the Governor General in Council, but so 
that the same shall not exceed the amount of fees now payable for 
registering or granting passes to shipvS or vessels at the different Presi- 
dencies. 

26. ® * * * All ships or vessels registered under this Act 

shall be deemed to belong to ilie ports at which they shall he respectively 
registered. And all ships or vessels being registered or in respect of 
which passes may have been granted which are uiiexpired at the time 
of passing this Act shall for the. purpose of being deemed British ships 


^ These words were inserted by r, 7 of the Indian Bep;istration of Ships Act (1841) 
Amendment Act, 1891 (7 of 1891). 

- Tho words “And it is hereby enacted, that were repealed by the Repealing 
Act, 1874 (16 of 1874). 

^ These words were substituted for the words “ for the Governor of Ffjrt William 
in Bengal, or for the Governor in Conncil of any Presidency,” by s. 8 of Ihe Indian 
Registration of Ships Act (1841) Amendment Act, 1891 (7 of 1891). 

^ The words “ issxied under the Company's seal and ” were repealed by thid, 

^ Sep also the Indian Registration of Ships Act (1841) Amendment Act, 1850 (11 
of 1850), ss. 2 and 3, infra. 

‘ The words “ And it is hereby declared and enacted, that ” were repealed by 
the Repealing Act, 1874 (16 of 1874). 
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be deemed to belong to tbe ports at wticli ttey may have been regis- 
teredj or when passes shall have been granted which are unexpired, 
at which such passes may have been respectively granted. And such 
ships or vessels built and owned as required by the ^ Statute 3 & 4 
Viet., Ch. 56, shall continue subject to all the rules in force at the 
respective Presidencies before the passing of this Act, touching the 
registe] ing, measurement, granting passes or other requisitions in respect 
of the same, and shall not be subject to the provisions of this Act, or 
any provisions of the Statute law, a compliance with which may hereto- 
fore have been necessary in order that ships or vessels built and owned 
as aforesaid might be deemed British ships for the purposes of trade. 

^[27, The expressions Local Government “ Local Governments 
of India and Government of the Presidency as used in this Act, 
shall be deemed to include, and to have always included, every person 
who is a Local Government ’’ as defined in section 2, clause (10), of 
the ^General Clauses Act, 1868.] 


PEOCLAMATION. 

The Governor General of India in Council hereby declares that all 
ships and vessels built or to be built within the limits of the Charter 
of the East India Company (as those limits are defined by the ^Statute 
3rd and 4th of Queen Victoria, Cap, 56, entitled ‘‘ An Act further to 
regulate the trade of ships built and trading within the limits of the 
East India Company’s Charter ”), being owned by Her Majesty’s subjects 
for whom the said Governor General in Council has power to legislate, 
and belonging, under the provisions of the Act passed by the Governor 
General in Council No. X of 1841, to any ports in the territories 
under the Government of the East India Company, shall be deem- 
ed to be British ships for all purposes of trade within the said limits, 
including the Cape of Good Hope and the territories and dependencies 
thereof. 


^ This Act has been repealed “ as to all Her Majesty’s dominions ” bv the 
Statute Law Revision Act (No. 2) of 1890 (53 & 54 Vict.^ c. 61), Sch., Pt. ‘j. 

* S. 27 was inserted by s. 9 of the Indian Registration of 8 hips Act (1841) 
Amendment Act, 1891 (7 of 1891). 

now the General Clauses Act, 1897 (10 of 1897), s. 3 {29), under s. 4 of 
which the definition of ** Local Government ” as given in that clause applies to 
the expression as used in this Act. 


I of 1868. 
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Name of Ship. 


Registration of Ships. 

'THE SCHEDULE. 

(See section 8.) 

ACT X, 1841. 


“Oertivicate or Stjuvey. 


Port of mtended Registry. 

Official Kriinber, if there has 
been any former Registry. 




Whether a Sailing or Steam Ship ; 
and, if a Steam Ship, how 
propelled. 

Where Built. 

When Built. 

Name and Address of 
Builders. 



( 



Number of Decks 

Number of Masts 

Rigged 

Length from fore part of stem, under the bowsprit to the 
aft side of the head of the stora post • . . . 

Feet. 

Tenths. 

Main breadth to outsid<j of plank 

Stem . 

Depth in hold from tonnage dock to ceiling at midaliips 
Depth in hold from upper deck to coiling at midships, in the 



Build . 

case of throe decks and upwards 



Galleries 

Length of engine-room, if any 



Hoad . 




Framework 





^ This schedule was added by s. 3 of the Indian Registration of Ships Act (1841) 
Amendment Act, 1891 (7 of 1891). 

* For form prescribed under section 8 instead of the form her© given, see (lenl. 
Stat. B. and O. 
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ACT JSo. XXIY OF 1841,' 

An Act for the greatei' imiformity of the Law adiainistered by 
Her Majesty’s Supi'eine Courts with that administered in 
England, in regard to the 'tmdis'jm^sed residue of the effects 
of Testators, Illusory Appointments, the transfer of Estates 
by Iversons uiuler disabilities piirsuant to the direction of 
Courts, and the better nianageraent of the property of such 
persons and other like matters. 

1 . \E.rUiisi<iii of 11 (Ico. -1 tnxl 1 Will. 4, r. 4(1.'] Rep. hy the Re- 
peulirty Ac'. IStiS (Vm of 1S0R). 

2. * * * * * The Statute 11 George IV & 1 William. IV, 


^ Short title, “ The Illusory Appointments and Infants’ Property Act, 1841.” 
Bee the Indian Short Titles Act, 1897 (14 of 1897). 

The whole Act, except so far ns it relates to illusory appointments and infants, 
and except s. 5, was repealed by ihi Ucpealing Act, 1808 (8 of 1808). 

The Act has boon declared, hy luttification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (J4 of 1874), to be in force in the following Scheduled Districts, 
namely : — 

The Districts of Haziiriba4;h, Lohd-rdaga (now the Tlanchi District, see 
Calcutta Gazette, 1899, Pt. I, p. 44) and Minhlium, and Pargana 
Dhdlblium and the Kolhan in the District of Singbhum, see Gazette 
of India, 1881, Pt. 1, p. 604. 

The Scheduled Districts in Gan jam and Vizagapatam, see Fort St, George 
(iazotto, 1898, Pt. T, p. 666, and Gazette of India, 1898, Pt. I, p. 870. 

* The words And it is hereby enacted, that ” at the beginning of s. 2 and the 
words “ from the first day of Janaary next ” afLor the word “ shall ” in the same 
section were repealed by the Repealing Act, 1874 (16 of 1874). 

» 11 Geo. [V ANU Wm. IV, Cap. XLVL* 

An Act to alter and amend the baw rotating to Illusory Appointments. 

116th July, mo.} 

Whereas, by deeds, wills, and other insiruments, powers are frequently given to 
appoint real and personal proj/orty amongst several objects, in such manner that 
none of the objects enii Ix' excluded by llui donee of the ])ower from a share of su^ 
property; and wlu'rcsis apiioiiitnicuits in ox(*rci.se of such powers whereby an unsub- 
stantial, illusory, or nominal sliare of (he property afTccted thereby i:^ appointed to 
or left uTiajiiiointcd to devolve u])on any one or more of the objects thereof, are 
invalid in ot(uity, although tbo like appointments are good and binding at law : 
And whereas (‘oiisidonible inc<>nvoiiionco hath ari.scn ii’oni the rule ol erpiity relative 
to such appoinlmeuts, ami it is expedient that such appointments should be as valid 
in ccpiity as at law ; Be it therefore enacted, etc. 

That no appointment whioli from and after the passing of this Act shall bo made 
in exercise of any ix)W(‘r nr authority to a])poiut any property, real or personal, 
cniongst several objects, shall be invalid or impeached in equity, on the ground 
that an unsubstantial, illusory, or nominal share only shall be thereby appointed to 
or left iinapiiointcd to (haolve upon siiiy one or more ol the objects of such power; 
but that e\ory siuh apitoinlmeiit shall he valid and cfFe(‘tual in equity as well as at 
law, iioiwi thsinn(liug that any one or more of the objects .shall not thereunder, or in 
default of such appointment, take more tliau an unsubstantial, illusory, or nominal 
share of the jiroperty sidijected to such power. 


" Short title, “ The Illusory Apuointments Act, 1830.*’ See Iho Short Titles Act, 1896 (59 & 60 Viet., 
c. 14) 
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Chapter 46, entitled “ An Act to alter and anaend the Law relating toiWnuIV, 
Illusory Appointments/’ and the ^Statute 11 George IV & 1 William 


3. Provided always, and be it further enacted, that nothing in this Act con- 
tained shall prejudice or affect any provision in any deed, will, or other instrument 
creating any such power as aforesaid which shall declare the amount of the share or 
shares from which no object of the power shall be excluded. 


3. Provided also, and be it further enacted and declared, that nothing in this 
Act contained shall be construed, deemed, or taken, at law or in equity, to give any 
other validity, force, or effect to any appointment, than such appointment would 
have had if a substantial share of the property affected by the power had been thereby 
appointed to or left unappointed to devolve upon any object of such power. 

1 11 Geo. rV & 1 Wm. IV, Cap. LXV » 

An Act for consolidating and amending the Law relating to Property belonging to 
Infants, Feme-Coverts, Idiots, Lunatics, and Persons of unsound Mind. 

[2Srd July, mO.'] 

«**»#*«# 

12. And be it fnrther enacted, that in all cases where any person, being under the 

age of twenty-one years is or shall become entitled to any lease or 

leases made or granted or to be made or granted for the life or lives of one or more 
person or persons, or for any term of years, either absolute or determinable upon the 
death of one or more person or persons, or otherwise, it shall be lawful for such 
person under the age of twenty-one years, or for his or her guardian or other person 

on his behalf, ..to apply to the Court of Chancery in 

England, the Courts of Equity of the Counties Palatine of Chester, Lancaster and 
Durham, or the Courts of Great Session of the Principality of Wales respectively, 
as to land within their respective jurisdiction, by petition or motion in a summary 
way; and by the order and direction of the said Courts respectively such infant 

or his guardian, or any person appointed in the place of such infant 

bv the said Courts respectively, shall and may be enabled from time to 

time, by deed or deeds, to surrender such lease or leases, and accept and take, in 
the place and for the benefit of such person under the age of twenty-one years, 

one or more new lease or leases of the premises comprised in such lease 

surrendered by virtue of this Act, for and during such number of lives, or for such 
term or terms of years determinable upon such number of lives, or for such term or 
terms of years absolute, as was or were mentioned or contained in the lease or leases 
so surrendered at the making thereof respectively, or otherwiKse as the said Courts 
shall respectively direct. 

14. And be it further enacted, that every sum* of money and other consideration 

paid by any guardian, or other person as a fine, premium, or income, or 

in the nature of a fine, premium, or income, for the renewal of any such lease, and 
all reasonable charges incident thereto, shall be paid out of the estate or effects of 

the infant for whose benefit the lease shall be renewed, or shall Be a 

charge upon the leasehold premises, together with interest for the same, as the said 
Courts and Lord Chancellor, intrusted as aforesaid, respectively shall direct and 
determine; and as to leases to be made upon surrenders by femes-covert, unless the 
fine or consideration of such lease and the reasonable charges shall be otherwise paid 
or secured, the same, together with interest, shall be a charge upon such leasehold 
premises for the benefit of the person who shall advance the same. 

15. And be it further enacted, that every lease to be renewed as aforesaid shall 
operate and be to the same uses, and bp liable to the same trusts, charges, incum- 
brances, dispositions, devises, and conditions, as the lease to be from time to time 
surrendered as aforesaid was or would have been subject to in case such surrender 
had not been made. 

16. And be it further enacted, that where any person, being under the age of 

twenty-one years, might, in pursuance of any covenant or agreement, if 

not under disability he compelled to renew any lease made or to be made for the life 
or lives of one or more person or persons, or for any term or number of years 


“ Short title, The Infants* Property Act, 1830.” See the Short Titles Act, 1096 (59 & 60 Viet , c. 14). 
As to the repeal of parts of the Act in England, see the Statute Law Eeviaion Act, 1873 (36 & 37 
Viet., 0. 91). 
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IV, chapter 65, entitled “An Act for consolidating and amending the 
Law relating to property belonging to infants, feme-coverts, idiots, 
lunatics and persons of unsound mind,” shall ^ * * be ex- 

tended to the lerriiories of the East India (’Onipaiiy, as far as it is 
applicable to the same. 

3. \Eaitensi()n of 11 Geo, IV and 1 Wm. 7F, r. ^0.] Rep. hy the 
Indian Trustee Act, 1(^66 {XXVll of 1866). 

absolute or determinable on the death of one or more person or persons, it shall be 

lawful to and for such infant, or his guardian in the name of such infant, j***:- 

by the direction of the Court of Chancery, to be signified hy an order to be made in 

a summary way upon the petition of such infant or his guardian, or of 

any person entitled to such renewal, from time to time to accept of a surrender m 
such lease, and to make and execute a new lease of the premises comprised in such 
lease, for and during such number of lives, or for such term or terms determinable 
upon such number of lives, or for such terra or terms of years absolute, as was or 
were mentioned in the lease so surrendered at the making thereof, or otherwise, as 
the Court by sncli order shall direct. 

17. And bo it further enacted, that where any person, being an infant under the 
age of twonty-one years, is or shall be seized or possessed of or entitled to any land 
in fee or in tail, or to any leasehold laud for an absolute interest, and it shall appear 
to tho Court ol’ Clliaucery to be for the benefit of such person that a lease or under- 
lease should bo made of such estates for terms of years, for encouraging the erection 
of buildings thereon, or for repairing buildings actually bein^ thereon, or the work- 
ing of mines, or otherwise improving the same, or for farming or other purposes, 
it shall be lawful for such infant, or his guardian in the name of such infant, by the 
direction of the Court of Chancery, to be signified by an order to be made in a 
summary way upon the petition of such infant or his guardian, to make such lease 
of the land erf such persons respectively, or any part thereof, according to his or her 
interest therein respectively, and to the nature of tbo tenure of such estates respec- 
tively, for such terra or torms of years, and subject to such rents and covenants as 
the said Court of Chancery shall direct; but in no such case shall any fine or pr^ 
mium be taken, and in every such case the best rent that can be obtained, regard 
being had to the nature of the lease, shall be reserved upon such lease ; and the 
leases, and covenants and ])roviHions therein, shall be settled and approved or by a 
Master of the said Court, and a counterpart of every such lease shall be executed 
by the lessee or lessees therein to be named, and such oounterpari ^hall 
be deposited for safo custody in the Master’s office until such infant sball attain 
twenty-one, but with liberty to proper parties to have the us© thereof, u required, 
in tho moantimo, for the purpose of enforcing any of tho covenants therein con- 
tained; provided that no lease be made of the capital mansion house and the park 
and grounds respectively hold therewith for any period exceeding the minority of 
any such infant. 

» 25. And whereas by an Act passed in the first year of the reign of King George 
the First intituled An Act for making more effectual Eer late Majestifs gracious 
Intentions for augmenting the Maintenance of the poor Clergy,^ it was enacted that 
the agreements of guardians for and on behalf of infants or idiots under thejT 
guardianship should be as good and effectual to all intents and purposes as if the 
said infants or idiots had boon of full age and of sound mind, and had themselves 
entered into such agreements * And whereas it is desirable that the said powers 
should be exercised under proper control, and that the same should be extended to 
all persons against whom a commission of lunacy shall have issued ; Be it ^rther 
enacted, thab'so much of the said Act of tho first year of the reign of King George 
the First, as is hereinbefore recited, shall be and the same is hereby repealed. 

26. And be it further enacted, that the guardian of any infant, with the appro- 
bation of the Court of Chancery, to be signified by an order to be made on the peti- 
tion of such guardian in a summary way, may enter into any agreement for or on 
behalf of such infant which such guardian might have entered into by virtue of the 
said last recited Act, if the same had not been repealed. 

" This section has been repealed in England by the Statute Law Revision Act, 1875 (36 & 37 Viet,, 
0 , 01), Schedule. 

b “ The Queen Anne's Bounty Act, 1716/’ See the Short Titles Act (59 & 60 Viot., c. 14). 
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Sf8 Illusory Af'pointments and Infants^ [1841: Act XXIV. 

Property. 

4. 1 •>'- ^ ^ ^ Section ^ * * 11 of the 11 ^George IV 

and 1 WilliQni IV, chapter 47, entitled “ an Act for consolidating and 
amending the lairs for facilitating the payment of debts out of real 
Estate,” shall ^ he extended to the territories of the East 

India Company, a^ far as it is applicable in the same. 

5 ^ 1 * ^ This Act shall not he construed to affect any 

case which would not hart* been governed by English law as administered 
hy Her Majesty’s Supreme Courts previous to the passing thereof * * * 


32. And be it further enacted that it shall he lawful for the Court of Chancery, 
by an* order to he made on the petition of the j^uardian of any infant in whose name 
any stock shall he staudiny;, or any sum of money, hy virtue of any Act for paying 
off any stock, and who shall he bcnohcially entitled thereto, or if there shall ho no 
guardian, by an order to be made in any cause depending in the said Court, to direct 
all or any part of the dividends due or to become due in respect of such stocks or 
any such sum of money, to be paid to any guardian of such infant, or to any other 
person according to the discretion of such Court, for the maintenance and education 
or otherwise for the honofii of such infant, such guardian or other person to whom 
such payment shall he directed to bo made being immed in the order directing such 
payment; and the receipt of such guardian or other person for such dividends or 
sum of money, or any part thereof, shall bo as effectual as if such infant had attained 
the age of twonty-one years, and had signed and given the same. 


^ The words And whereas it is expedient to adopt the amendments of the 
English Law touching the delay of action, suits, or other proceedings, by reason of 
the parol dcinnrring; and touching conveyances made by infants under order of 
Courts; it is hereby enacted that ”, and the words ** from the first day of January 
next ” in s. 4, and tlio words “ And it is hereby provided, that ” in section 6 
were repealed by the Ke pealing Act, 1874 (16 of 1874). 

® The figures and word “ 10 and ” were repealed by the Repealing and Amend- 
ing Act, 1891 (12 of 1891). 


** 31 Geo. IV & 1 Wm. IV, Citai*. XLVTT.'’ 

An Act for consolidating and amending the Laws for facilitating the payment of 

debts out of real Estate. 

I16th July, 1830.2 

* 

XI ^And be it further enacted, that whore any suit hath been or shall he insti- 
tnted in any Court of Equity, for the payineut of any debts of any person or persons 
deceased, to which their heir or heirs, devisee or devisees, may be subject or liable, 
and such Court of Equity shall decree the estates liable to such debts or any of 
them to be sold for satisfaction of such debt or debts, and by reason of the infancy 
of any such heir or heirs, devisee or devisees, an immediate conveyance thereof 
cannot, as the law at prestmt stands, bo conipelled, in every such case such 
shall direct, and, if necessary, compel such infant or infants to convey such estates 
so to he sold (by all proper assurances in the law) to the purchaser or purchasers 
thereof, and in such manner as the said Court shall bhink proper and direct; and 
every such infant shall make such conveyance accordingly ; and every such con- 
veyance shall be as valid and effectual to all intents and purposes as if such person 
or persons, being an infant or infants, was or were at the time of executing the 
^ame of the full age of twenty-one years. 


^ The words or any proceedings at Law or in Equity commenced before the 
first day of January ne^,” were repealed by the Repealing and Amending Act. 1891 
(12 of 1891). 


Rlrort title, “The Debts Recovery Act, 1830” Srfi the Short Titles Act, 1896 (59 &r 60 Vict , e 14\ 
'* The initial ’vvords "Anri he it further enacted that” were iepealed in England by tl’c Statute 
Law Reviaion Act, 1888 (51 & 52 Vict., c. 57), Schedule. 
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\7th April, ms.} 

An Act for deolarinj;' nnd niuencling the Law regarding the con- 
dition of Slavery within the Territories of the East India 
Company. 

1. ■ * ■' ■* No piddie officLT shall, iti execution of any pjojjiyti;,,, 

decree or order of Court, or tor the enforcement of any demand of rent of sale of 


^ Short title j “ The Indian Slavery Act, 1843.” See the Indian Short Titles 
Act, 1897 (14 of 1897). 

This Act has been declared by the Laws Local Extent Act, 1874 (15 of 1874), s. 3, 
to bo in force in the whole of British India, except as regards the Scheduled Districts, 

ft has been declared in force in — 

Upper Biirnia generally (except the Shan States) by the Burma Laws Act, 
1898 (13 of 1898), s. 4 {1) and Sch. T, Bur. Code, Vol. I; 

the Santhal Parganas by the Santhal Parganas Settlement Regulation (3 of 
1872), s. 3, as amended by Regulation III of 1899, s. 3, B. & 0. Code, 
Vol. I; ’ 

the Chittagong Hill Tracts by the Chittagong Hill Tracts Regulation, 1900 
(1 of 1900), Ben. Code, Vol. I; 

Arakan Hill District by the Arakan Hill District Laws Regulation, 1916 
(1 of 1916), s. 2, Bur. Code, Vol. I. 

It has been applied to — 

British Baluchistan by the British Baluchistan Laws Regulation, 1913 (2 of 
1913), Bal. Code; 

the Chin Hills as regards Hill-tribes, by the Chin Hills Regulation, 1896 (6 of 
1896), s. 3, Bur. Code, Vol. I; 

the Kaohin Hill-tracts as regards Hill-tribes, by the Kachin Hill-tribes Regn- 
lation, 1895 (i of 1895), s. 3, Bur. Code, Vol. 1. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to he in force in the following Scheduled Districts, namely: — 


Sindh See Gazette of India, 1880, Pt. I, p, 672. 


Aden 

West Jalpaiguri, the Western 
Dvars, the Western Hills of 
Darjiling, the Ddrjiling Tarui 
and the Damson Sub-division 

Ditto 

1879, Pt. I, p. 434. 

of 1he Darjiling District 

The Districts of Hazdribagh, 
Loharrlaga (now the Ranchi 
District, see Calcutta 

Gazette, 1899, Pt. I, p. 44), 
and Manhhiim and Pargana 
piialhhiim and the Kolhiiii 

Ditto 

1881, Pt. r, p. 74. 

ill the District of Singhhum . 

The Poraliai Estate in the Dis- 

Ditto 

1881 , Pt. r, p. 604. 

tri(‘t of vSinghhuni . 

The Scheduled portion of the 

Ditto 

1897, Pt. I, p. 1059. 

Mirzapnr District . 

Ditto 

1879, Pt. I, p. 383. 

Jaunsar Bawar 

The Districts of Hazara, Pe- 
shawar, Kohat, Bannu, Dera 
Ismail Khihi and Dora Gham 
Khan. (Poi'fions of the T)is~ 
fncls of Ilazura, llannu, 

1) fra Ismail Khan and T>era 
Ohnzi Kh(h\ and ihe J')isirirl''< 
of Peshawar and Kohdi noir 
form the Norlh-West Frontier 
Province, sec Gazette of 
^ndia, 1901, Pt. /, p. ^57, and 

Ditto 

1879, Pt. I, p. 332. 
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f^isons or or revenue, sell or cause to be sold any person, or the right to the 

compulsory labour or services of any person, on the ground that such 

ground of person is in a state of slavery.^ 
slavery. 

Bar to en- 2. ^ * * * * No rights arising out of an alleged property 

^htT^ing person and services of another as a slave shall be enforced by 

out of alleged any Civil or Criminal Court or Magistrate within the territories of the 
East India Company. 

3* ^ ^ No person who may have acquired property 

by his own industry, or by the exercise of any art, calling or profession, 
or by inheritance, assignment, gift or bequest, shall be dispossessed of 
such property or pievented from taking possession thereof on the ground 
that such person or that the person from whom the property may have 
been derived was a slave. 


^iropeniy m 
person as a 
slave. 

Bar to dis- 
possession of 
property on 
ground of 
owner’s 
slavery. 


Penal offence 4. ^ * Any act which would be a penal olEence if 

^^d slave. ^ ^^n shall be equally an offence if done to any person on 

the pretext of his being in a condition of slavery. 


Ibid, 2002,^ Pt. 7, p. 575; but 
its applieaiioih has been 
barred in that part of the 
Hazdra District known as 
Upper Tanawal, by the 
Eazdra {Upper Tanawal) Be- 
gulation (2 of 1900, s. S), 

Punjab and N.-W. Code) . See Gazette of India, 1886, Pt. I, p. 48. 


The District of Lahaul 

The Scheduled Districts of the 
Central Provinces . 

The District of Sylhet 

The Districts of Kdmrup, Nau- 
gong, Darrang Sibsagar, 
Lakhimpur, Go5,lpara (ex- 
cluding the Eastern Dvars) 
and Cacihar (excluding the 
North Cachar Hills) 

The Oai o Hills, the Khasi and 
Jaintia Hills, the Naga Hills, 
the North Cachar Hills in the 
Cachar District and the East- 
ern Dvars in the Goalpara 
District . . . . 


Ditto 1886, Pt. I, p. 301. 

Ditto 1879, Pt. I, p. 771. 

Ditto 1879, Pt. T, p. 631. 

Ditto 1878, Pt. I, p. 533. 

Ditto 1897, Pt. T, p. 299. 


The Scheduled Districts in Ganjam and Vizagapatam, see Fort St. George 
GajctLo, 1898, Pt. I, p. 666, and Gazette of India, 1898, Pt. I, p. 870. 


It laas been extended, by notification under s. 6 of the last-mentioned Act, to the 
following Scheduled Districts, namely : — 


The Districts of Kumaon and 

Garhwal . . . , See Gazette of India, 1876, Pt. I, p. 606. 

The Tarai of the Province of , 

Agra Ditto 1876, Pt. I, p. 505. 


^ The words “ It is hereby enacted and declared, that ” at the commencement of 
s. 1 were repealed by the Repealing Act, 1874 (16 of 1874), 

2 The words “ And it is hereby declared and enacted, that ” in ss. 2 and 3 and 
the words “ And it is hereby enacted that “ in s. 4, were repealed by the Repealing 
Act, 1874 (16 of 1874). 
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ACT No. I OF 1846." 


I7th January f 

An Act for amending the Law regarding appointment and re- 
muneration of Pleaders in the Courts of the East India 
Company. 

1, 2) & 3. [^Repeal of enactments.'] Retp. hy the Repealing Act, 

1874 (77 of 1874). 

4. ^ ^ The office of pleader in the Courts of the ofQce of 

East India Company shall be open to all persons of whatever nation or pleader^open 
religion : Provided that no person shall be admitted a pleader in any of diity certi- 
those Courts unless he have obtained a certificate in such manner as fio®'ted. 
shall be directed by the Sadr Courts that he is of good character and duly 
qualified for the office, any law or regulation to the contrary notwith- 
standing : 

5. Provided ^ ^ that every barrister of any of Her Right of bw- 

Majesiy's Courts of Justice in India shall be entitled as such to plead in 

any of the Sadr OourtvS of the East India Company, subject however to Ooiu?ts* 
all the rules in force in the said Sadr Courts applicable to pleaders 
whether relating to the language in which the Court is to be addressed 
or to any other matter. 


^ Short title, Tho Legal Practitioners Act, 1846.” See the Indian Short Titles 
Act, 1897 (14 of 1897). 

This Act has been declared, hy the Laws Local Extent Act, 1874 (15 of 1874), s. 4, 
to he in force in tho Madras and Bombay Presidencies, except as regards the 
Scheduled districts. 

It has heen declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (]4 of 1874), to be in force in the Scheduled District of Sind. See Gazette' of 
India, 1880, Pt. T, j). 672. 

It has heen declared under s. 3 (h) of tho same Act that Act I of 1846 is not in 
force in the Sclioclnled Districts of Ganjam and Vizagapatam, see Fort St. George 
Gazette, 1898, Pt. I, p. CG7, and Gazette of India, 1898, Pt. I, p. 872. 

It is repeah'd in [ilacos to which the Pleaders, Mukhtars and Revenue Agents 
Act, 1865 (20 of ]8C5), is extended, by s. 3 of that Act, and in places to which the 
Legal Practitioners Act, 1879 (18 of 1879), applies, by the Legal Practitioners Act, 
1884 (9 of 1884), s. 9. 

It has been repealed, in so far as it applies to Burma, by the Burma Laws Act, 
1898 (13 of 189S), s. 18 (I), and Sch. V, Bar. Code, Vol. I. 

It has been repealed excepting s. 6 in Bombay (except Sind and Aden) by Bom. 
Act 17 of 1920, Bom. Code, Vol. V, 

* Tho words “ And it is hereby enacted that ” were repealed by the Repealing 
Act, 1874 (16 of 1874). 

S. 4 does not extend to barristers and attorneys of the Supreme Courts, see s. 4 
ol the Pleaders Act, 1853 (20 of 1863), infra. 

* The words “ nevertheless, and it is hereby enacted ” were repealed by the 
Repealing Act, 1874 (16 of 1874), Schedule, Pt. I. 
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* Section r52. Regulation II, 1827, of tlie Bombay Hom. r^t. 
Code, aliall cease to he enforced, excepting' for the purpose specified in 
section 7 of this Act. 

7_ 1 * * « Parties employing authorized pleaders in the said 

j,. Courts shall be at liberty to settle with them hy private agreement the 
remuneration to be paid for their professional services, and ® * it shall 
not he necessary to specify siusli agreement in the vakalatnama : Provided 
that when costs are awarded to a party in any regular suit, original or 
appeal, decided on tJio merits, against another party, the amount to 
he paid on account of fees of pleaders shall he calculated aeeorcliug to 
the. rules contained in ^[the section of the Regulation] specified in sec- 
tion G of this Act; and that when costs are awarded in other cases the 
amount to he paid on account of such fees shall he one-fourth of wliat it 
would Lave been in a regular suit decided on its merits. 

3 1 • « * Private agreements between parties and their 

pleaders respecting the remimeration to he paid for professional services 
shall not be enforced otherwise than hy a regular suit. 

^ ® * * Persons talcing ® * opinions from auUiorized 

pleaders shall he at liberty lo set lie with them by private agreement the 
remuneration to be paid for such opinions. 

10 . ^ * * * ♦ Whenever a pleader has rendered himself 

liable to a fine in the Court of a Principal Sadr Amin or Sadr Amin, it 
shall be competent to such Principal Sadr Amin or Sadr Amin lo impose 
such fine ; Provided tlial an appeal from all orders imposing such fines 
shall he to the Zila or City Judge, whose decision thereon shall he final. 

^ * * * The rules applicable to pleaders in the Courts of 

the Zila and City Judges .sliall henceforth he applicable, so far as they 
are capable of application, to pleaders in the Muusifs’ Courts. 

12 , I * *1- * « WHiencvcr a pleader has conducted himself 

ill sucli a manner in the Couj't of a Ifunsif as would have rendered liiiii 
liable to a fine if he had so conducted himself in ilie Court of a Zila or 
Oily Judge, it shall be competent to such Muiisif to impose siicli fine. 

1 oniirled that ” iii ss. C to 12 wore rencalod 

by the Ropeahnf; Act, 1874 (KJ of 1874) rcpoaioa 

“The words and figures “ soctiou 25, Itog illation XXVir, ISlil. of the Beiiiral 
i"'^’ •^^“S’ll'ition XJV laUi, ot the Madras Code, and” were repeafed 

smu" J ® Amending Act, 1891 (12 of 1891). ^ 

Schedule ‘■‘^I'ealed l y the Appealing Act, 1870 (12 of 1370), 

T®'i® ®’^Lsiituled for the words “ the sections of Regulations ” by 
Llie^itepoaliiig and Aiuouding Act, ispl do 1891). ^ 

+ 1 . and figures “so iiiucli of .section 20,’ Regulation XXY13, 1814 of 

the Bengal Code, and of sertion 20, Regulation XIV, 1820, of the Madras Code 

rcceiveil by authorized pleaders for bgal 
1870)*^”^’ that, were repealed by the Rejioaling Apt, 1876 (12 ot 

" Tile word “ such ” was repealed by i’ iiL 
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Provided ttat an appeal from all orders imposing siicli fine shall lie to the Appeal. 
Zila or City Judge, whose decision thereon shall he final. 

13. * '* [DTothing in this Act contained Act not to 

i-hall apply to vakils who may he employed in the Coints of the Village 
Ivlunsifs, or before the Village or District panchayatSj or before the 
rullectors of Zilas, under the provisions of Eegulations ^ IV, V, ^ VII, 
and XII, 181G, of the Madras Code. 


ACT No. XV or’ 184S.' 


June, 1848.-] 

All Act to forbid tradiiif^ by the Officers of the Supreme Coui'ts. 

Pon the better discharge of their duties hy the officers of the under- ProamLle. 
mentioned Courts of Justice; It is enacted as follows: — 

1. No officer of any of the Courts of Judicature established by Royal Prohibition, 
Charter within the territories suhjocfc to the government of the 

India Company, or any Court established for the relief of insolvent debtors Supreme 

within the said territories, shall directly or indirectly by himself, or hy ag^i^t 

any other person or persons on his behalf, accept from any person or accepting 

persons any gift or reward for any act or behaviour in his office, other 

than his legal salary and fees and profits of office, or hold any office in 

any bank or public company, except as hereinafter excepted or carry on 

or be concerned in any dealings as a banker or trader or as agent, factor holding oer- 

or broker either for his own advantage or for the advantage of anv other <?tacea ; 

V o carrying on 

person or persons, except such dealings as it may be part of the duty dealings, 
of any such officer by virtue of his office to carry on. 

2. This Act shall not be construed to forbid any officer of any of the Exemption of 
said Courts, who is also a practiwsing advocate, attorney, solicitor or 

proctor in any of the said Courts, from taking the usual fees and emolii- advocates, 
nients of advocates, attorneys, solicitors or proctors, nor to apply to any 
advocate, attorney, solicitor, proctor, sheriff, assignee, receiver or com- 
Tiiittee, so far as he is held to he in that capacity merely for some purposes 
an officer of any of the said Courts. 

3. This Act shall not he construed to forbi’d any officer of any of the Holding un- 
said Courts from holding any unpaid office in any society for charitable “ 

purposes or for the advancement of knowledge, or for the encouragement 

of science, art or manufactures. 


^ The words “ And it is lioroby enacted that were repealed by the Kepealilblg 
Act, 1874 (16 of 1874). 

^ For Regulation 4 of 1816, the Madras Village Courts Act, 1838 (1 of 1888), 
should nowT)e read wherever that Act is in force. See section 2 (5) of that Act, 
Madras Code, Vol, T. 

® Repealed by the Madras Civil Courts Act, 1873 (3 of 1873), Madras Code, 
Vol. I. 

^ Short title, Supreme Courts* Officers Trading Act, 1848.** See the Indian 
Short Titles Act, 1897 (14 of 1897). 
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Coasting Trade, [1850: Act V- 

4. Every officer of any of the said Courts who shall knowingly offend 
against this Act shall, on conviction thereof, be liable to be punished by 
deprivation of his office, and also, by the sentence of the Court before 
which he shall be convicted, may be declared incapable, and in that case 
shall become incapable, of being appointed to the same or any other office 
of the same Court, or to serve Her Majesty ^ * * * in the 

territories under the government of the East India Company, or in such 
part of the said territories as shall be specified in the sentence, or in 
the discretion of the Court may be otherwise punished by fine or fine and 
imprisonment for his misdemeanour as to the Court shall seem fit, regard 
being had to the nature of his offence. 


ACT No. Y OF 1850.2 

\_8th Marche 1850,"] 

An Act for freedom of the Coasting Trade of India. 

Wiieheas by an Act of Parliament pas.sod in the thirteenth year of 12&13Vlel, 
the reign of Her Majesty, intituled An Act to amend the laws in force 
for the encouragement of British Shipping and Navigation,’^® it is 
enacted with regard to the Coasting Trade of India that it shall be 
lawful for the (iovernor General of India in Council to make any 
regulations autliorizing or permitting the conveyance of goods or 
passengers from one part of Ihe of the East India Company 

to another part thereof in other than British ships, subject to such 
restrictions or regulations as he may think necessary; It is enacted as 
follows : — 

1 . Goods and passengers may be conveyed from one part of the terri- 
tories under the government of the East India Company to another part 
thereof, in other than British ships, without any restriction, other than 
is or shall be equally imposed on British ships, for securing payment ibf 
duties of customs or otherwise. 

^ The words “ or the East India Company were repealed })y the Repealing Act, 

1876 (12 of 1376). 

“ Short title “ The Indian Coasting Trade Act, 1850.” See the Indian Short 
Titles Act, 1897 (14 of 1897). 

This Act has been declared to bo in force in the whole of British India, except 
as regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), 
fi. 3. 

It has been declared, by notification under s. 3 (a) of blie Scheduled Districts Act, 

1874 (14 of 1874), to be in force in the following Schodnled Districts, iiani(*ly; — 

Sindh i8ec Gazette of India, 1880, Pt. T, p. 672. 

Aden Ditto 1879, Pt. I, p. 434. 

The District of Sylhet . , Ditto 1879, Pt, I, p. 631. 

^ See s. 6 of 12 <& 13 Viet,, c. 29. This Act was repealed by 17 & 18 Viet., c. 12, 

8. 4, but s. 6 of it was re-enacted by the Coasting-trade Act (16 & 17 Vict., c. 107), 
s. 329. 
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ACT No, XI OF 1850." 


115th March, 1850.'] 


An Act to amend ^Act X of 1841. 


!Foe amendment of ^Act X of 1841, it is enacted hr folloxva; — Preamble. 


1 . \Repeal of s. 13 of Act X of 1841,] Hep, hy Act XIY of 1870* 

2. Tlie passes wliicli, nnder section 24 of ilic Raid Act, may be issued Paasos under 
for conferring tbe privileges and advantages of a British ship, in certain 

cases, to any ship or vessel built within the dominions of a Native Prince of allied 
or State in subordinate allianc-e with, or having subsidiary treaties with, 
the East India Company, may, after the passing of this Act, be issued built, 
in the like cases, and under the same restric-tions, to any ship or vessel 
belonging to any such Native Prince or State, or their subjects, wherever 
the same may have been built. 

8. All ships or vessels, of whatever rig and of whatever tonnage, Registry oft 
owned hy British subjects, entitled to registry under ^ Act X of 1841, 
owned hy such Native Princes or States, or by their subjects entitled coasting 
to passes under ^ Act X of 1841, as amended by this Act, employed only vessels, 
in coasting voyages, or hotwoon any port of the Continent of India and 
the Island of Ceylon, may bo registered and obtain passes, and the 
tonnage may be marked, according to Buch rulcvS ^ as shall be made 
from time to time by the Governor or (Jovernor in Council of each 
Presidency. 

4. The owners of coasting vessels, registered under section 3 of this Peesfoi? 
Act, shall pay for each certificate of registry — 

for a vessel not exceeding the burthen of four tons, one rupee; 

exceeding four tons and not exceeding twenty tons, five 
rupees ; 

exceeding twenty tons and not exceeding eighty tons, 
seven rupees; 

exceeding eighty tons, for eacih ion two annas; 
which fees shall he carried to the credit of the Government of ihe 
Presidency in which they are levied. 


title, “The Indian Registration of Ships Act (1841) Amendment Act, 
1860 ”—566 the Indian Short Titles Act, 1897 (14 of 1897). 

This Act has been declared to bo in force in the whole of British India, except 
as regards the Scheduled Districts, ])y the Laws Local Extent Act, 1874 (15 of 1874), 

B. 3. 

It has been declared by notification under s. 3 of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in Sind (Garotte of India, 1880, Pt. I, p. 672), 
1879, Pt. [, p. 434), and in the District of Sylhet (i&., 1879, Pt I, 

jp. 631), 

* Supra. 

* For rules made under this section — 


By the Government of India, 566 Genl. Stat. R. & O. 

By the Local Governments, see different Local Rules and Orders. 


0 
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Public Accountants^ Default* [1850 : Act XI1« 

5. Ttis Act shall he construed with and as part of ^Act X of 1841. 


ACT No. XII OF 1850." 

[22nd March, ISdO."] 

For avoiding loss by the default of Public Accountants. 

For better avoidance of loss through the default of public accountants : 
It is enacted as follows : — 

1. Every public accountant shall give security for the due discharge 


See tbe Indian 


^ Supra. 

^ Short title. The Public Accountants’ Default Act, 1850.' 

Short Titles Act, 1897 (14 of 1897). i t + 

This Act has been declared to be in force in the whole of British Indira, except 
ns regards the Scheduled Districts, by the Laws Local Extent Act, 18/4 (lo of 

^^^It has-been declared to be in force in the Santhal Parganas by the Santhal 
Parganas Settlement Regulation (3 of 1872), s. 3, as amended by tho Santhal 
Parganas Justice and Laws Regulation, 1899 (3 of 1899), B. & p- 
and in Upper Burma generally (except the Shan States) by s. 4 (i) of the Burma 
Laws Act, 1898 (13 of 1898), Bur, Code, Vol. I. 

It has been declared, by notification under s. 3 (tt) of the Scbednled Districts- 
Act, 1874 (14 of 1874), to be in force in the following other Scheduled Districts, 
namely ; — 


The Districts of Thar and Par- 
kar, and the Upper Sindh 
Frontier .... 
West Jalp4iguri, the Westerp 
Hills of Darjiling, the Dar- 
jiling Tarai and the Damson 
Sub-Division of the Darjiling 
District . . . . - 

The Districts of Hazaribagh, 
Lohardaga (now the Ranchi 
District, see Calcutta Gazette, 
1899, Pt. I, p. 44), and Man- 
bhum, and Pargana D alb hum 
and the Kolhan in the Dis- 


See Gazette of India, 1880, Pt. I, p. 672, 


Ditto 


1881, Pt. I, p. 74. 


tnct of Singhbhum 

. 

Ditto 

Kumaon and Gai'hwal 

. 

Ditto 

The Scheduled portion of 
Mirzapiir District 

the 

Ditto 

Jaunsar Bawar 


Ditto 

The SchcclulGcl Districts of the 
Central Provinces 

Ditto 

Tho Scheduled Districts 

in > 

Ditto 


Cranjam and Vizagapatam <1 
Assam — see Note befow ip. 
37 infra). 


1881, Pt. I,p. 504. 

1870, Pt. 1, p. 605. 

1879, PI. I, p. 383. 

1879, Pt. I, p. 382. 

1879, Pt. T, p. 771, 

1898, Pt. T, p. 870, and 
Fort St. George Gazette, 1898, Pt. I, p, 666. 


It has been extended, by notification under s. 5 of the last-mentioned Act, to the- 
following Scheduled Districts, namely: — 

Tho Tarai of the Province of 

See Gazette of India, 1876, Pt. I, p. 505. 


Agra ..... 
The Scheduled Districts of the 
Punjab (tio^ue of the Di.stricts 
now form i^art of the N.-W- 
F. Province, see Appendix, 
Puiij. <fe N.-W. Code) 

Ajmer and Merwara 

Coorg . . . . • 


Ditto 1383, Pt. I, p. 505. 

Ditto 1878, Pt. I, p. 380. 

Ditto 1911, Pt. I, p. 1477. 
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iof the trusts of liis office, and for the due account of all monevs which shall to give 
come into his possession or control, by reason of his office. 

2. In default of any Act having special reference to the office of any Amount and 
public accountant, the security given shall be of such amount and kind, 

real or personal, or both, and with such sureties (regard being had to the with what 
nature of the office), as shall be required by any ^ rules made or to be 
made from time to time, by the authority by which each public account- 
ant is appointed to his office, siihject to the approval of the Governor or 
'Governor in Council of the Presidency or place. 

3. Every person is a ^ public accountant within the meaning of this “ Public 
Act who, by reason of any office held by him in the service of the East 
India Company, is entrusted will) the receipt, cusi.ody or control of any 
moneys or securities for money, or the managemenh of any lands belonging 

to the 'East India Company, or as Official Assignee or Trustee, or as 
sarbarahkar, or in any other official capacity, with the receipt, custody 
or control of any moneys or securities for money, or the management of 
any lands belonging to any other person or persons.^ 

4. The person or persons at the head of the office to which any public Prosooution 

accountant belongs may proceed against any such ptiblic accountant and ” 

his sureties for any loss or defahuition in his a(‘.countiS, as if the amount sureties, 
thereof were an arrear of land-revenue due to Govovniuont. 


5. All Eegulations and Acts now or heveafic.r to be in force for the Enactments 
recovery of arrears of land-revenue duo to Gov<‘rninont, and for recovery 

of damages by any person wrongfully ])ro(‘eeded against for any such by and 
arrear shall apply, with such changes in the forms of procedure as are 
necessary to make them applicable to the case, to iho nroceedings against 
and by such public accountant 

6 . [Validation of former rules.'] liey. by fhc Rcpealmy Act, 1870 
{XIV of 1870). 


As to tlu‘ partial rc])oal of the Act iti tho fiouiluiy Pnssifloiioy, .s'co iho nojnl)ay 
'Land-rovouuo Godo, 1879 (Boui. Act 5 of 1879), s. 2, and Hell. A, Bom. Code, 
Vol. Jl. As to its repeal in Assam, in which it was declared to he in force by 
notilicatioiis under s. 3 (a) of the Scluidiilctl J)iHi.rict8 A(}t, 1874 (14 of 1874), 
Gazette of India, 1878 and 1879, Pt. I, pp. 523 and G3J, respectively, see the 
Assam Laud and Jlevcniie Jle^ulation, 1886 (I of 1886), Assam Ootle. 

^ For rules made by the Qoveriiiiicut of — 

(1) Bombay, see Sindh Ofiicial Gazette, 189(5, Pfc. T, pp. 198, 228, 244, 262 and 

276. 

(2) Madras, see No. 130 of the Standing Orders of the Board of Revenue. 

(3) United Provinces, sec List 3, p. 3 of Vol, 1, of U. P. Loc. R. & 0. 

^ In the United Provinces every manager or other servant of the Court of Wards 
■entrusted with the receipt, etc., of moneys or sectiritios for money on behalf 
of the Court of Wards has been declared to he a public accountant within the 
meaning of this Act, sec U. P. Court of Wards Act, 1912 (U. P. Act 4 of 1912), 
TJ. P. Code, Vol. 11. 

“ For the law relatinp to the recovery of revcnuc-arreare, see tho llovenao Reco- 
very Act, 1890 a of 1890). 
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ACT No. XVIII OF 1850." 


[4th April, 1850. 'I 

An Act for the protection of Judicial Officers. 

Pteamble. For the greater protection of Magistrates and others acting judicially; 

It is enacted as follows : — 

1. No Jndgej Magistrate, Justice of the Peace, Collector or other 
person acting judicially shall be liable to be sued in any Civil Court for 


^ Short title, “The Judicial OflOicers’ Protection Act, 1860/’ Bee the Indian 
Sh'ort Titles Act, 1897 (14 of 1897). 

The Act has been declared to be in force in the whole of British India, except 
as regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (16 of 1874), 
s. 3. 


It has been declared in force in Upper Burma generally (except the Shan States) 
by the Burma Laws Act, 1898 (13 of 1898), Bur. Code, Vol. T; in the Angul 
District by the Angul Laws Regulation, 1913 (3 of 1913), s. 3, B. & 0. Code, Vol. 
I ; in the Arakan Hill District by the Arakan Hill District Laws Regulation, 1916 
(I of 1916), s. 2, Bur. Code, Vol. I: in British Baluchistan by the British Balu- 
chistan Laws Regulation, 1913 (2 of 1913), s. 3, Bal. Code; in the Santhal Par- 
ganas by the Santhal Parganas Settlement Regulation (3 of 1872), s. 3, as amend- 
ed by the Santhal Parganas Laws and Justice Regulation, lo99 (3 of 1899), 
B. & 0. Code, Vol. I; in the Chittagong Hill Tracts by the Chittagong Hill 
Tracts Regulation, 1900 (Regulation 1 of 1900), Ben. Code, Vol. I : in certain tracts* 
in the Chin Hills by the Chin Hills Regulation, 1896 (6 of 3896), s. 3, Bur. 
Code, Vol. I ; and in the Pargana of Manpur by the Manpur Laws Regulation, 
1926 (II of 1926), s. 2. 


It has also been declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, 
namely : — 


. See Grazette of India, 1881, Pt. I, p. 604. 

Ditto 1878, Pt. I, p. 482.. 


The Talugs of Bhadrachalam, 

Rakapilli and the Rampa 

Country .... jSfee Gazette of India, 1879, Pt. I, p, 630, 

The Scheduled Districts in\ Ditto 18(98, Pt. I p. 870, and 

Ganjam and Vizagapatam, ) Port St. George Gazette, 1898, Pt. I, p. 666. 
The Districts of Hazaribagh, 

Lohardaga (now the Ranchi 
District, see Calcutta Gazette, 

1899, Pt. I, p. 44), and Man- 
bhum, and Pargana Dhal- 
hhmn and the Kolh^ in the 
District of Singbhum 
Sindh ... 

West Jalpaiguri and the West- 
ern Hills of Darjiling, the 
Darjiling Tarai^ and the 
Damson Suh-division of the 
Darjiling District . . ’ . 

Knmaon and Garhwal 
The Scheduled portion of the 
Mirzapur District 
Jaunsar Bawar 

The Districts of Hazara, Pesh- 
awar, Kohat, Bannu, Dera 
Ismail Khan and Dera Ghazi 
Elhan. (Fortions of the Dis- 
tricts of Hazdra, Bannu, Dera 
Ismail Klidn and Dera Ghdzi 
Khan and the Districts of 
Peshawar and Kohat now 
form the North-West Fron- 
tier Province, see Gazette of 


Ditto 

Ditto 

Ditto 

Ditto 


1881, Pt. I, p. 74. 
1876, Pt. I, p. 605. 

1879, Pt. I, p. 383. 
1879, Pt, I, p. 382. 



39 


1850 : Act XVIII.] Protection of Judicial Officers* 

any act done or ordered to be done by bim in the discharge of his judicial officers a-cting 

duty, whether or not within the limits of his jurisdiction; Provided that 

he at the time, in good faith, believed himself to have jurisdiction to do done in good 

or order the act complained of ; and no officer of any Court or other 

person, bound to execute the lawful warrants or orders of any such eating war- 

judge, Magistrate, Justice of the Peace, Collector or other person acting 

judicially shall be liable to be sued in any Civil Court, for the execution 

of any warrant or order, which he would be bound to execute, if within 

the jurisdiction of the person issuing the same.^ 

India y 1901 , Pt. I, p* 857, and 
ibid, 1902, Ft. I p, 575; hut 
its application has been har~ 
red in that ^ part of the 
jSazdra District known as 
Upper Tanawal, hy the 
Eazeira (Upper Tanawal) lie- 
gulation {2 of 1900, s. S), 

Punjab and N,-W* Code) . See Gazette of India, 1886, Pt. I, p. 48. 

The District of Lahaul , . Ditto 1886, Pt, I, p. dUl. 

The Scheduled Districts of the 

Central Provinces . , Ditto 187i^), Pt. J, p. 771. 

Coorg Ditto 1879, Pt.J,p. 747. 

The District of Sylhet . , Ditto 1879, Pt. T, p. 631. 

The Districts of Kdmruxj, 

Nowgong, Darrang. Sib- 
sagar, Lakhimpur, Godlpara 
(excluding the Eastern 
Duars) and Cachar (exclud- 
ing the North Cachar Hills) Ditto 1878, Pt. T, p. 633, 

The Gdro Hills, the Khasi and 
Jaintia Hills, the Naga 
Hills, the North Cachar 
Hills in the Cachar District 
and the Eastern Dudrs in 

the Goalpiird District . . Ditto 1897, Pt. I, p. 299. 

Tho Porahat Estate in tho 

Singhbhum District . . Ditto 1897, Pt. T, p. 1059. 

It has been extended, by notification under s. 5 of tho Jasfc-nientioned Act, to the 
following Scheduled Districts, namely: — 

The Tarai of the Province of 

Agra Gazette of India, 1876, Pt, 1, p. 506. 

Ajmer and Merwara . . Ditto 1879, Pt. 1, p, 380. 

It has boon extended to tho Shun States gonorally by tho Second Schedule to the 
Shan Stales Laws and Criminal Justice Order, 1896. Sea Burma Gazette, 1895, 

Pt. I, p. 262, and Shan States Manual. 

^ As to procedure for instituting criminal prosecutions against Jmlgos and public 
flervants, see the Code of Criminal Procedure, 1898 (Act v of 1898), s. 197. 
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ACT Ko. XIX OF 1850.1 

£llth April, 18S0.] 

Concerning the binding of Apprentice.s. 

Poe better enabling children, and especially orphans and poor obildren 
brought up by public charity, to learn trades, crafts and employments. 


'Short title, “The Apprentices Act, 1860.” See the Indian Short Titles Act, 
1897 (14 of 1897). 

This Act has been declared to be in force in the whole of British India, except 
as regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), 
6 . 3 . 


It has been declared in force in Upper Burma generally (except the Shan 
States) by the Burma Laws Act, 1898 (13 of 1898), Bur. Code, Vol. I. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to he in force in the following Scheduled Districts, namely: — 


Sindh See 

West Jalpaiguri, the Western 
Duars, the Western Hills 
of Darjiling, the Darjiling 
Tarai, and the Damson Sub- 
division of the Darjiling 
District .... 

The Districts of Hazaribagh, 
Loliardaga (now the Ranchi 
District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), 
and Manbhum, and Fargana 
Dhalbluim and the Kolhan in 
the District of Singbhum 
The Scheduled portion of the 
Mirzapnr District 
Jaunsar Bawar .... 

The Districts of Hazara, Pesh- 
awar, Kohat, Bannu, Dera 
Ismail Kh^n and Dera Ghazi 
Khan. (Portions of the Dis- 
tricts of Hazara j Bannu, Dera 
Lwiail Khdn and Dera^ Ghazi 
Khan and the Distiicts of 
Peshdxoar and Kohdt noio 
form the North-West Fron- 
tier Province, see Gazette of 
India, 1901, Pt. I, p. 857, and 
ibid, 1002, Pt. 7, p. 575; hut 
its application has been har~ 
red in that _ part of the 
Hazara District Iznovm as 
Upper Tanaxoal, hxj the 
Hazara (Upper Tanawal) Be- 
gxilation (2 of 1900, s. 3), 
Piinfah and N.-W. Code) 

The Scheduled ^ Districts of the 
Central Provinces 
The Scheduled ^ Districts in 
Gan jam and Vizagapatam 
The District of Sylhet 
The rest of Assam (except the 
North Lushai Hills) 


Gazette of India, 1880, Pt. I, p. 672. 

Ditto 1881, Pt. I, p. 74. 


Ditto 1881, Pt. I, p. 604. 

Ditto 1879, Pt. I, p. 383. 

Ditto 1879, Pt. I, p. 382. 


Ditto 1886, Pt. I, p.48. 

Ditto 1879, Pt. 1, p. 771. 

Ditto 1898, Pt. I, p. 870. 

Ditto 1879, Pt. I, p. 631. 

Ditto 1897,Pt. I, p.299. 


It has heeii extended, by notification under s. 5 of the last-mentioned Act, to the 
fohowiiig Scheduled Districts, namely: — 

Kumaon and Garhwal . . See Gazette of India, 1876, Pt, I, p, 696. 

The Tarai of the Province of 

A-ra Ditto 1876, Pt. J, p. 505. 
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by wbichj wken they come to full age, they may gain a livelihood; It is 
enacted as follows : — 

1 . Any child, above the age of ten, and under the age of eighteen Atjpreaticinj,* 

years, may be bound apprentice by his or her father or guardian to learn ten 

any fit trade, craft or employment, for such term as is set forth in the andei^^hteeu 
contract of apprenticeship, not exceeding seven years, so that it be not 
prolonged beyond the time when such child shall be of the full ago of 
twenty-one years, or, in the case of a female, beyond the time of her 
marriage, 

2. The age set forth in the cojitracis sliall be evidence of the ago of Evidoiiro of 

the child, in all nuestions which arise as to t!io right of the master to 
, , , . i ® tious an to 

the coutmuance ox the service, right to 

Horvico. 

3. Any Magistrate or Justice of the lVa(*.e may act with all llie J^owm of 
powers of a guardian under the Acjt, on behalf of any oi'phan, or l>oor 

child abandoned by its parents, or of any child (‘onvieded before hiio, or for orphans, 
any other Magistrate, of vagranciy, or the ciommission of any petty oiVeuce, 

4. An orphan or poor child, brought up by a,ny public charily, may ApprenUoitig 
be bound apprentice by the governors, (lirc(‘.tor8 or managers thereof, as 

his or her guardians for this purpose. by public 

5. [^Apprenticing of such hoy in sea scroicef] Rep, hy Act XXI ^^*^*^*^^* 
of 1923, 

6- [Apprenticing of such hoy in ship of the East India Company,^ 

Rep. hy the Repmlmg Act, 1870 {XIV of 1870). 

7. [Who to be aqcnt of master of apprentice scroinq in ship.’] Rep. 
hy Act XXI of 1923. 

8 . Every contract of appronticcsiui) slmll 1)0 i)i writing, according Form and 
to the form given in the schedule (A) annexed to this A(;t, or to the like 

effect, which shall set forth the conditions ugr<UMl upon, particularly apprentice- 
specifying the age of the apprentice, the term for which he is bound, 
and what he is to be taught. 

9. Every such contract shall ])e signed by the person to whom the 
apprentice is bound, and by the person by wlumi ho is bound, and by the 
apprentice, when he is of the ago of fourteen years or more at the time of 
binding; but when the apprentice is bound by the governors, directors 
or managers of a public cliarity, the signature of two of lliom, or of their 
secretary or officer shall bo sufficient on behalf of the persons binding 
the apprentice. 

10. "No such contract shall be valid unless it be executed in the man- Contract uot 
ner aforesaid, nor until it has been deposited in the office of the Chief 

It has been declared, by notification under s. S (h) of the same Act, not to be 
in force in the Scheduled Districts of Lahaul. See Gazette of India, 1886, Pt. T, 
p, 301. 

Instruments of apprenticeship executed hy a Magistrate under this Act, or by 
which a person is apprenticed by or at the charge of a public charity, are exempted 
from stamp duty hy the Stamp Act, 1899 d of 1899), Sch. T, Art. No, 9. 
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Magistrate of the place or district where it has been executed, ^ * * 

* ; and the person in whose office any such contract is deposited 

shall give to each of the parties a copy thereof, certified under his hand, 
which certified copies shall be received as evidence of the contract, without 
formal proof of the handwriting of the Magistrate ^ * * * 

Alteration of 11. The terms of service may be changed at any time during the 
^^ppi'enticeship, or the contract may be determined, with the consent of 
tcrminatio' both parties to the contract or their personal representatives, and with 
of contract, consent of the apprentice if he is above the age of fourteen years : 

Provided that the changes agreed to or the termination of the contract 
shall he expressed in writing on the original contract, wdth the signature 
of the proper parties according to section [9]^ of this Act; and the Magis- 
trate 2 * * shall thereupon make under his hand corre- 

sponding endorsements on the office copies, which shall be brought to him 
at the same time for that purpose. 

Assignment 12. The master of any apprentice bound under this Act may, with 
to consent of the penson by whom he was bound, and with the consent 

master. of the apprentice if he is above the age of fourteen years, assign such 
apprentice to any other person, who is willing to take him for the re- 
sidue of his apprenticeship, and subject to the conditions thereof : 
Provided that such person shall by endorsement under his own hand on 
the contract, declare his acceptance of such apprentice, and acknowledge 
himself bound by the agreements and covenants therein mentioned, to 
be performed on the part of the master, and that the consent of the 
other parties aforesaid shall be expressed in writing on the same, and 
signed by them respectively: And every such assignment shall be 
certified on the office copies of the contract under the hand of the Magis- 
trate ^ * * * according to the form given in Schedule (B) 

annexed to this Act. 


prescribed 
and deposit- 
ed. 

CJopies to be 
given to 
parties. 


Powers of 13. Upon complaint made to any Magistrate in the said territories,® 

cS^oi^com-^ behalf of any apprentice bound under this Act, of refusal or neg- 

plaint by lect to provide for him, or to teach him according to the contract of appren- 
ticoship, or of cruelty, or other ill-treatment by his master, or by the 
master. agent under whom lie shall have been placed by his master, the Magistrate 
may summon the master or his agent, as tlie case may he, if he shall be 
within his jurisdiction, to appear before him at a reasonable time, to be 
stated in the summons, to answer the complaint; 


The words “ or, if the apprentice is bound to the sea service, in i»he ofTico of 
the person appointed under Act X, 1841, to make registry oF ships at the port 
where the apprentice is to begin his service ” were oiuitted by Act XXI of 1923. 

^ The words or Registering Officer ” in ss. 10 to 12 were omitted by ibid. 


® The figure “ 9 was substituted for the figure 
a2 of 1891). 


“ 8 ” by the Amending Act, 1891 
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and at such time, whether the master or his agent be present or not 
(service of the summons being proved), may examine into the matter of 
the complaint; and, upon proof thereof, may cancel the contract of 
apprenticeship, and assevss xipon the offender, whether he shall be the 
master or his agent, a reasonable sum for behoof of the apprentice, not 
exceeding four times the amount of the premium paid upon the binding, 
or if no premium, or a less premium than fifty rupees, was paid, not 
exceeding two hundred rupees; 

and, if the offender shall not pay the sura so assessed, may levy the 
same by distress and sale of his goods and chattels, and, if the offender 
shall not be the master but his agent, by distress and sale of the goods 
and chattels of the master also. 

14. No contract of apprenticeship shall be cancelled, nor shall any Powers of 
master or his agent be liable to any criminal proceeding, on account of 

such moderate chastisement for misbehaviour given to any apprentice cbaatiae 
by his master or the agent of his master, as may lawfully be given by a ^rpreutice. 
father to his child ; and the provision for enabling the contract of ap- 
prenticeship to be cancelled shall not bar any criminal proc-oeding against Liability of 
any master or his agent for an assault or other olTenco coTiiinitted against 
his apprentice, for which he would be liable to bo punished had it been aaaauJt^oto. 
against his child, whether or not any proceedings bo taken for cancelling 
the contract of apprenticeship, 

15. Upon complaint made to any Magistrate, by or on behalf of the Power of 
master of any apprentice bound to him under this Act, of any ill-behaviour 

of such apprentic-e, or if Hindi approntic.e shall have absconded, the coniiiiamt 
Magistrate may issue Ins warrant for a|)pridi ending such apprentice, and 
may hear and determine the complaint, and punish (lie olfonder by an apprentice, 
order for keeping the olTemler, if a boy, in confinement in any debtor's 
prison or other suitable place, not being a criminal gaol, for any time 
not exceeding one month, of which one week may he in solitary confine- 
ment, during which time such allowance shall he made for his subsistence 
by the master or his agmit us the Magistruin shall order; and, if the 
offender he a hoy of not move than fouiieem years ol* age, may order him 
to be privately whipped: or, if the offender be a. girl, or in the case of 
any hoy, the Magistrate deem any such punishmont unfit, he may pass 
an order empowering the master of the apprentice or his agent to keep 
the offender in close confinement in Ids own house, or on board the vessel 
to which he belongs, upon bread and water, or such oth?r plain food as 
may be given without injury to the health of the apprentice, for a peiuod 
not exceeding one month. 

16. Upon complaint of wilful and repeated ill-bchavlonr on the part Oanedmont 
of the apprentice, and on the demand of the master, the Magistrate may 

order the contract of apprenticeship to be cancelled, whether or not the duct of 
charge is proved ; but only with the consent of the apprentice and of his 
father or guardian, if the charge is not proved ; and such cancelling shall 



44 


[1850: Act XIX. 


Apprentices. 


be with, or witlioiit refund of the whole or part of any premium that may 
have been paid to the master on binding such apprentice, as to the 
Magistrate seems fit on consideration of the case; and all sums so re- 
funded shall he applied under the direction of the Magistrate for behoof 
of the apprentice. 

Approprla- 1*7. The Magistrate may order any sum recovered for behoof of the 
^e^o^redTor cancelling the contract to be either laid out in binding him 

apprentice on to another master, or otherwise for his benefit, or to be paid to the person 
of conSact whom any premium was paid when he was bound apprentice. 

Limitation 18. Ifo Magistrate shall entertain a complaint on the part of a 
of master against an apprentice under this Act unless it be brought within 

against one month after the cause of complaint arose, or, if the cause of com- 
apprentice ; pj^int arose on hoard ship during a voyage, within one month after the 
arrival thereof at a port or place in the said territories; and no Magis- 
of apprentice trate shall entertain a complaint on the part of an apprentice against 
his master or the agent of his master under this Act unless it be brought 
within three months after the cause of complaint arose, or, if the cause 
of complaint arose on board ship during a voyage, within three months 
after the arrival thereof at a port or place in the said territories. 

19. If the master of any apprentice shall die before the end of the 
apprenticeship, the contract of apprenticeship shall be thereby determin- 
ed; and a proportionate part, corresponding to the unexpired portion 
of the term of any premium, which shall have been paid to such master 
on the binding of the apprentice to him, shall be returned by the executors 
or administrators out of the estate of the deceased to the person or persons 
who shall have paid the same ; unless the executors or administrators of 
the deceased master shall continue the business in which such apprentice 
shall have been employed, and shall, within three months from the death 
of the late master, make offer in writing to keep the apprentice on the 
terms of the original contract; in which case the estate of the deceased 
shall be discharged from all liabilities on account of such premium. 

20. If such offer to keep the apprentice shall be made as aforesaid, 
the same shall be fully expressed and certified by the executors ^[or] ad- 

Gontractaud ministrators on the original contract of apprenticeship , and also on the 
copies. oflS.ce copies thereof, by the Magistrate ^ and the 

apprentice shall be bound to the executors or administrators so keeping 
him for the ren^aining term of his apprenticeship. 

Maintenance 21. Any apprentice bound under this Act, whose master shall die 
during the apprenticeship, shall be entitled to maintenance for three 
master diss. months from and after the death of his master, out of the assets left by 

Apprentice'to him : Provided that during such three months such apprentice shall 

continue to . 

90rv0 

^ The word '' or ” was substituted for the word and by the Amending Act, 
1891 (12 of 1891). 

The words “ or Registering Officer were omitted by Act XXJ of 1923. 


againsD 

master. 


Effect of 
death of 
master 
during 
apprentice- 
ship. 


Offer by 
representa- 
tive of 
master to 
continue 
apprentice. 


Offer to be 
certified on 
orin-inal 
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continue to live withj and serve as an apprentice, the executors or admin- 
istrators of such master, or such person as they appoint. 

22. The apprentice of any person against whom a commission of 
bankruptcy shall be issued, or who shall be adjudged to have committed moater^uring 
an act of insolvency, during the apprenticeship, shall be discharged apprentice- 
from all obligation under the contract of apprenticeship; and, if any 
premium wOwS paid on binding him as an apprentice, he or a person by 

whom he was bound shall be entitled to claim the amount thereof as 
a debt against the estate of the bankrupt or insolvent.^ 

23. For the purposes of this Act all British subjects, wherever or of Persons 

whatever parents l)orn, as well as other persons in the territories under jurisdiction oi 
the Government of * India w'ithout the towns of Calcutta and Magistrates’ 

Madras and the town and island of Bombay, shall be amenable to the ^ 
jurisdiction of the Courts and Magistrates of India. 

24. An appeal shall lie from any order passed by any Magistrate A]>poalfr<)m 
without the said towns and island to the Court of Session to which 

such Magistrate is subordinate, provided the appeal is made within one Magistrates, 
month from the date of the order. 

25. In this Act the words '^master’’, owner person^', and Interprota- 
the pronoun he shall be xinderstood to include several persons as well 

as one person, and fenuiloH as well as males, and bodies corporate as well 
as individuals, unless there is something in tlie context repugnant to 
such construction. 


^ Of. the Hankrupi Ijtiw Oonsolulafcion Aet» 02 t'i; Viet., o, IOC), s. 170, 

® The words the East bel'cre the word India ” and tlio word “ Ooinpany 
after the word “ India ” were repealed by the Repealing Act, 1874 (16 of 1874), 
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SCHEDULE A. 

Foem of Agreement. 

Tiis Agreement made the day of in the 

year between A. 5., of , and C. D., of 

witnesaeth that the said A. B. doth this day bind B. F., a boy (or 
girl) of the age of years completed, son (or daughter) of the 

said A. B. (or otherwise describing the relation in which A. B. and 
E. F. stand), to dwell with and serve the said C. Z)., as an apprentice, 
from this day forth for years (in the case of a girl add, or until the 
time of her marriage, which shall first happen), during all which term 
the said apprentice shall duly and faithfully serve the said C, D., ac- 
cording to his (or her) skill and ability in all lawful business, and 
demean and behave himself (or herself) honestly, orderly and obediently, 
in all things, towards the said C. D. and his (or her) family. And the 
said C . D, for himself (or herself) and his (or her) executors and admin- 
_ , . . , istraiors, in consideration Tof the premium 

// there ts no premium the « • i i i a , 

wordH hehoeen bracJceis may U Or SUm ot paid by the said A. B. to 

omitted. 2?., the receipt whereof the said 

C. D. hereby acknowledges, and] of the faithful service of the said E. F,, 
doth covenant and agree with the said A, 5,, his (or her) executors and 
administrators, that he (or she) will teach or cause to be taught to the 
said F. F., in the best way and manner that he (or she) can, the trade 
(craft or employment) of a during the said term; and will 

ulso, during tbe said term, find and allow unto the said apprentice good, 
wholesome and sufficient food, clothes, lodging, washing, and all other 
things necessary, fit and reasonable for an apprentice: (and further, here 
insert any special covenants) , 

In witness whereof the parties have hereunto set their hands and seals 
the day and year above written. 



G. D. 
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SCHEDULE B. 

Eobm op Ordee. op Assigitment. 

(To te endorsed on the Agreement,) 

Be it known to all men that on the 

.day of in the year personally appeared before G. 

H., Magistrate of , C. D., of with E. F., his (or her) 

.apprentice and J. i?., of , and desired that the agreement of 

.apprenticeship whereby the said E. F. was bound to the said C. D. might 
be assigned and made over to the said J. /£., and the said G. H., having 
satisfied himself, by personal examination, of the said E. F. and by other 
lawful ways and means, that such assignment is for the benefit of the 

said E. F., and is made with the consent of 

If F.i^ not above the a,<jA of [the said E. F., and ofl all persons whose 
fourteen. uea}'8^ the words between .ir i * 

.IraeMs may H omitted. consent thereunto by law is required, doth 

allow such assignment; and the contract of 
apprenticeship whereby the said E. F. was on the day of 

in the year bound to the said C. D. as an apprentice to 

learn the tr^e (craft or employment) ot a shall henceforth 

endure, unto the end of the said term, as if the said J. K. had been 
originally party to the said doed, and had executed the same, in the 
place and stead of the said C. /)., and shall be bound, for himself (or 
herself), his (or her) executors or administratuns, to fulfil the covenants 
by the said C. D. io bo performed, and LJio saiM E. F. shall henceforth 
be bound unto the said /. A^, in like manner as ho (or she) was by the 
said agreement bound unto the said C. D. 

C. D. E. F. J. K. 

In witness whereof the said C.Z)., E.F., and JJi. Ivave hereunto set 
liheir hands before me the day and year above written. 

J G. H., 

Magistrate. 
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ACT Ko, XXI OF 1850." 

\^llth Aprils 1850,'\ 

An Act for extending the principle of section 9, Regulation 
VII, 1832, of the Bengal Code throughout the Territories 
subject to the GoTernment of the East India Company. 

"WHsaEAS it is enacted Iiv section 9 , E-effulation VII, 1832 , of tie Ben. Reg. 

® VII of 183a- 


^ Short title, “The Caste Disal)ilitiGs UeHioval Act. 1850.’’ See the Indian Short 
Titles Act, 1897 (14 of 1S97). 

This Act has been declared to be jn force in the whole of British India, except 
as regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), 

8 . 3 . 

It has been declared in force in the Santhal Parganas by the Santhal Parganas 
Settlement Regulation (3 of 1872), s. 3, as amended by the Santhal Parganas Laws 
and Justice Regulation, 1899 (3 of 1899), B. & 0. Code, Vol. I. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the following Scheduled Districts, namely: — 


Sindh See Gazette of India. 1880. Pt. I. p. 672. 


West Jalpaiguri 
The DistricLs of Hazaribagh, 
Lohardaga (now the Ranchi 
District, see Calcutta 
Gazette, 1899, Pt. T, p. 44), 
and Manbhuiii, and Pargana 
Dhalbhinn and the Kolhan in 
District of Singbhum 
The Scheduled portion of the 
Mirzapur Distinct 
Jaunsar Bawar 

The Districts of Peshawar, 
Hazara, Kohat, Bannu, Dora 
Ismail Khan and Dera Ghazi 
Khan. (Portions of the Pis- 
tricts of ILazira^ Bannu, 
Vera Ismail Khdn and Vera 
Oheizi Kfvdn and the Districts 
of Peshawar and Kohdt,no%o 
form the North-West Fron- 
tier Province, see Gazette of 
India, 1901, Pt, I, p, 857, 
and ibid, 1903, Pt. Z, p. 575; 
hut its n 2 }pH cation has been 
barred in fha^ part of the 
Hazara Vistnet known as 
Upper Tanawal, by flic 
Har/ira (Upper Tannwal) Pe- 
gidatinn (2 of 1900, s. 0), 
Piiniab a?i(l N.-W. Code) 

The District of Lahaul . 

The Scbodnlod Districts of the 
Central Provinces . 

The Scheduled Districts in 
Gaiijam and Vizagapatain 

Coorg 

The District of Sylhet 
Tho rest of Assam (except the 
North Lnshai ITill.s) 

The Poraliat Estate in the 
.'^inglihnm District 


Ditto 1881, Pt.T,p. 74. 


Ditto 188],Pt.I,p.504, 

Ditto 1879, Pt. T, p. 383, 

Ditto 1879, Pt. T, p. 382. 


Ditto 1880, Pt. T, i>.48. 

Ditto 1880, PL. J, p. 301. 

Ditto 1879, Pt. [, p. 771. 

Ditto Ph. r, p. 870. 

Ditto 1879, Pt.l,p. 747. 

Ditto 1879, Pt. T, p.G31. 

Ditto 1897, Pt. I, p. 299. 

Ditto 1897, Pt. I, p. 1059. 


It Ims been exlonrled, Iiy notification under s. 5 of the last-mentioned Act, to the 
tollowiilg bclicduied Districts, namely-* 


Upper Burma c,enorally (e.xcept i Se(- OaKette of Jndia, 1898, Pt. T, p. 89 and 
the Shan State.s). * Ditto 1899, Pt. J, p. 98. 
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Bengal Code/ that “ whenever in any civil suit the parties to such suit 
ina}^ be of different persuasions^ when one party wshall be of the Hindu 
.and the other of the Muhammadan persuasion, or where one or more 
of the parties to the suit shall not l)e either of the Muhammadan or 
Hindu persuasions, the laws of those religions shall not be permitted to 
operate to deprive such party or parties of any proiierty to which, but 
for the operation of such laws, they would have boon entitled; and whereas 
it will be beneficial to extend the principle of that enactment throughout 
the territories subje<*.i to the government of the East India Company; 

It is enacted as follows: — 

1 . So much of any law or tisagc now in force within the territories or ud age 

subject to the governineul of tlio East India Company as inflicts on any 
person forfeiture of rights or iiroporly, or may he held in any way to or affects, 
impair or ail'ect any right of inheritance, hy reason of his or her renounc- oh^ge°of 
ing, or having been excluded from thcj coniinunion of, any religion, or religion or 
being deprived of caste, shall cease to b(i enforced as law in the Courts 
of the East India Company, and in the Courts established by Royal l>e enforced. 
•Charter within the said territories. 


ACT No. XXXIV oc 1850 ^ 


I23rd August, 1850. “I 

Ai) Act for ilu) better (Custody of State Trisoners. 

Whkhkas (lnii])ts have Ix'cn eutertainod whether State prisoners Preamble. 


Kuinaoa and Garhwal . . (hixettc* of Iiulia, 1B7C, Pt. 1, p. 006, 


The Tarai of Iho Provhico of 
Af^ra 


Ditto 1870, Pt. I, p. 606. 


^ liongial Ko^ulation 7 of ]8c‘i2 is r(‘,pon-l<ul by tho llouKal Cfivil Courts Act, 3871 
fO of 1S7I), wliicdi was reponlorl bv Mk^ Norl.li-AVcstoni Proviiiros jiiid Assam 

Civil Courts Act, 18^7 (12 of IH87), Assam (Jodo, Vol. I. 

^ Short titU^ ‘‘ Tlio State I'riiiouers A<'t, IS50.’^ #SV« tiui liKlian Short Titl<js Act, 
1897 (14 of 1807). 

This Act Jia,s been (hiclared to bt^ in force in the whol<i of British India, except as 
rog,arcl^ the Scheduled Districts, by Dn-ws Bocal bjxU‘nt Act, 1874 (16 of 1874), 
s. ft. 


Jt has been dectlarod in force in British BahutliLsIau by the Briti.sh Baluchistan 
Laws Tloftulatioij, 19L‘l (2 of s. .‘J, Bal. Code; in the An^ul District l>y tho 

Angul Laxvs Regulation, 1013 (3 of 1913), s. 3, B. tVs 0. Code, Vol. 1 ; in the 
Saiithal Parganns by tlio Sniithal Ihirganas Settlement Regulation (3 rn’ 3872), 
K. 3, as amcndfsl by the SanMial Pargan.MS Jja^vs and Justice Ilegiilatiun, 1809 
(3 of 1891)), s. 3, B. it 0. (Jodc, Vol. T; in l]i)poi* Burma generally, except tho 
Shan Sillies, by ihu Biiniia Baws Ael.. I89S (13 of BSOH), s. 4 U) and Seh. 1, Jhir. 
Co(l(‘j N'ol. I ; in the ()hittagoiiLi: 11 ill Tracts hy tli(‘ Chittagong Hill Tracts Regula- 
tion, 1901) (Itcv*;. 1 of 1990), Ben, (^o(h‘, Vol, I; and in the Paj'gana of Manpur 
by tho ]Manj)nr Laws Regulation, J92G (JI of 3926), s. 2. 

It lias boon (‘xtended io ilic Shan States generally by the Second Sohodiile to tho 
Shan States Laws and Oriiniiial Justice Order, 1895. Sec Burma Gazette, 1895, 
Pt. J, p. 262, and Shan States Manual. 

It has also been declarod, by notiiiration under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, 
namely : — 


Sindh Hee. Gazette of India, 1880, Pt, 1, p. 672. 

Aden Ditto » » 3879, Pt. I, p. 434. 



OfEcers to 
whom war- 
raat of 


RO 


State Prisoners, [1850: Act XXXIV. 


confined imder liegulation III, 1818, of the Bengal Code can be lawfully > 

detained m any fortress, jail or other place within the limits of jiirisdic- ^ 

tion of any of the Supreme Courts of Judicature established by Boyal 
Charter, and it is expedient that such doubts be removed, and the powers 
of the said Begiilation extended to all the territories under the government 
of the East India Company, It is enacted as follows — 

1 . The warrant of commitment of any State prisoner, under 
Regulation III, 1818, of the Bengal Code, may be directed to the 


West Jalp&guri and the 

Western Dvars . . . See Gazette of India, 1881, Pt. I, p 74. 

The Districts of Hazanh^gh, 

Lohdidaga (now the Ranchi 
District, see Calcutta 
Gazette. 1899, Pt I, p 44), 
and Maahhum, and Fargana 
Dh4Ibhuin and the KoThdn in 


the District of Singbhum 

The Scheduled portion of the 

Ditto 

1881, Pt I, p 604. 

Mirzdpur District 

Ditto 

1879, Pt I,p 383 

Jaxmsar R&war 

The Districts of Hfizara, Pesh- 
awar, Kohat, Bannu, Dera 
Ismail Khdn and Dera Ghdzi 

Ditto 

1879, Pt. I, p 382. 


Kh4n (Portions of the Dis- 
tricts of Hazdra, Bannu, 
Dera Ismail Khdn and Dera 
Ghdzi Khdn and the D?ftnrfa 
of Peshdwar and Knhdf.now 
foim the North-WPit Fronn 
tier Province, sea Gazette of 
India, 1901, Pt I p 857, 
and ibid, 1903, Pt 1, p 575, 
hut its application nas hcen 
hatred in that part of the 
Hazdra Disfnrf known as 


Upper Tanawal, hy the 
Kazdra (Upper Tavawal) Pv- 
gulaiion (2 of 1900, s S), 
Pimjah and N -W Code) 

Ditto 

1886, Pt I, p 48 

The District of Lahaul 

The Scheduled Districts of the 

Ditto 

1886, Pt I, p 301 

Cential Provinces 

Ditto 

1879, Pt T,p 771 

The District of Sylhet 

The Districts of Kammp Dar- 

Ditto 

1879, Pt T, p 631 

rang, Naugong, Sibsdgar, 
LaVhimpur, Gdro Hills, 

Khdsi and Jamtid Dills, 
NJgd Hills, Cachar and 
Goalpara 

Ditto 

1887, Pt r,p 78 

The Mokorchang Sub-di vision 
of the Ndgd Hills District 

The Porahat Estate in the Sing- 

Ditto 

1891, Pt T,p 262 

bhum Distiict 

Ditto 

1897, PL T, p 1069 


It has been extended, by notification, undei s 5 of the last-mentioned Act, to 
the following Scheduled Districts, namely — 

Kum4on nnd Gaihwil See Gazette of India, 1876, Pt T, p 606 

Ajmer and MenTdra . Ditto 1878, Pt I, p 380 

Tfip Andaman and Nicobar 

Islands • m ■ ■ ■ Ditto 1882, Pt I, p 148. 
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Sheriff of the jail of any of the Supreme Courts of Judicatiire establish- commitment 
ed by Eoyal Charter in the said territoriesj or to the commandant of prihouer 
any fortress, or to the ofBcer in charge of any jail or other place, in which 
it IS deemed expedient that such State prisoner be confined, in any part jq j^ig 
of the said territories ; and such warrant shall be sufficient authority for ^ 
the detention of such State prisoner in the fortress, jail or other place 
mentioned in the warrant. 


Ben. 

Ill of 1818 


2. Eegiilation III, 1818, of the Bengal Code, shall be extended and 
applied to every Slieiilf, commandant or officer having any State prisoner oxtouded. 
in custody under the haid Itef*ulation, as explained and extended by this 
Act ^ 


3, \Con'finii)nrtit of Siatv •prisoners legahzcd.~\ Rep by the Repeal^ 
ing and A mend in <j Acl, JS91 {XII of 1891) 


ACT No XXXVn OF 18fiO^ 


[2.5ft November, 18S0.] 

For reguliiting Jnqiiiricw into tbo behaviour of Public Servants, 

Wttfhfjas iL IN expedient In amend the law for regulating inquiries 


' Piifionerfl dotiiincd unfloi tliiH Ar'i arc not affoebed by ^ootion 491 of the Coder 
of Ciimimil Pron^duro, 1H98 (Aet 5 of IHOfl), 

.ilso Act III oi IHHH, 

® Shoii titlo, ‘'Tlin SorvantH Act, »Sfec tho Fublio 

Servants (liKiniiicH) Act (IS, If)) Auiemlinotifc Art, ISi)7 (1 ol lfl97), s 1. 

Tliifi Act hiiH been rlcc^lnied to ln^ in lon‘o in tlio wliolo of British India, except 
as iUM;ai(l.s till* Sclioduled Disfnrf.s, hv the L(jc.il Kxteut Act, 1874 (15 of 1874), 
8 3. 

It buH been ilccLircd iii forru* iti tbc Siniihiil Piin'an.ih liy the Rantlial Paiganas 
Ketilomont Ilc»iil.i1inn (,‘i nl IM72), h, M, uh nniendod by ilu» Sinitliill Pmi^anaH LawH 
and Justice llc|:^ nl.it ion, ISHD (3 of IWD), h 3, 11. & 0. Code, Vol 1, in Upper 
Biiiiim ircncrallv ((*M’ent the Wluin Mtati‘H) b\ tho Utumii Lhwh Act, 1808 (13 of 
IHbH), h. 1 (/), iiiul Sch I, Cofle, Vol. i 

It b.is been ileeluied, by iioLilir .i1 ion niulcr s 3 (a) of the Sebednlod DiHtrietH Act, 
1874 fl4 of 1874), 1o be in foico in tlio followinp; Rcheilnlotl PiflirictH, namely: — 
Sindh .... Srr Ciwcttooi India, IRHO, Pi. p 072. 

West Jalpaif^UTi 
Tho DistneLs of Ila55i1nln1|;h, 

Ijoharda^^a (now tlio Uantdn 
Distiiet, .see Clalenttii Cjnzctte, 

IRIM), Pt I, p 44), and Wau- 
blniin, and PiUp;ann Dalbhiim 
and the Kolli.in jh tho Dib- 
tnet of SiiiKldmni 
The Selicdulcd poiLion of tho 
Miizapnr Distiiet 
Jaunsai Bauai 

The Disti lets of PoshAwar, 

HaK.ua, Kohilt, Pannu, Dora 
Ismail Klnln and Dora Ghi^zi 
Kh^n. (Forf 7 0711 of the Dis- 
fnefn of Haztira, TltiTinii, 

Dera Ismail Kkdn and Dera 


UitLf) 


I8H1, FL J, p. 74 


Ditto 10Rl,PL.l, p 604 

Ditto 1879, Pfc.Lp. 383. 

Ditto 1879, Pt. T, p 382. 





Aitiales of 
chaise to be 
drawn oat for 
public 
inquiry 
into conduct 
of certaiu 
public 
fiervanta 


Authontiea 
iio whom 
inquiry may 
be com- 
mitted. 
Kotice to 
ccoused. 


Public Servants (Inquiries). [1850: Act XXXVII- 

into tlie behaviour of public servants not removable ^ [from their 
appointments] without the sanction of Government, and to make the same 
uniform throughout the territories under the Government of ^ [India] ; 
It 18 enacted as follows — 

1. [^Repeal of Acts ] Rep, by the Repealing Act, 1S70 (XIV of 1870). 

2. Whenever the Government shall he of opinion that there are 
good grounds for making a formal and public inquiry into tbe truth of 
any imputation of misbehaviour hy any person in the service of ^ [the 
Government not removable from his appointment without the sanction of 
the Government], it shall cause the substance of the imputations to be 
drawn into distinct aiiiicles of charge, and shall order a formal and 
public inquiry to be made into the truth thereof. 

3. The inquiry may be committed either to the Court, Board or other 
authority to which the person accused is subordinate, or to any other 
person or persons, to he specially appointed by the Government, com- 


Ohdzi Klidn and, the PuiricU 
of Feshawar and Kohdt.now 
form the North-West Fronr 
tiei Piovinae^ see Gazette of 
India, 1001, Ft I, p 857, 
and ilud, 1902, Ft 1. p 575, 
hut tf? application, lias been 
haired in, that pait of the 
ILazdia Dufnet hnovya as 
Upper Hanau al, by the 
Hazara (Upper TanawaJ) Re- 
0 Illation (3 of 1900, s. S), 

Pun:iah and N -W Code) . See Gazette of India, 1B80, Pt. I, p 4B 


The District of Lahaul 

Ditto 

1886, Pt 

I,P 

301 

The Scheduled Distiiots of the 
Central Provinces' 

Ditto 

1879, Pt 

I,P 

771. 

The Scheduled Districts in 
Ganjam and Viaagaj)atam 

Ditto 

189B, PL 

T,P 

870 

The District of Sylhet 

The rest of Assam (except the 

Ditto 

1379, Pt 

hP 

631 

Noith Lushai Hills) 

DjtLn 

1397, Pt 

TiP 

299 

The Porahat Esitato in Ihe 
Singhhutii Distiict 

Ditto 

1897, Pi 

hP 

1059 


It baa been e itpudcd, iiotihcaLion undei s 5 ol the laht-meutionecl -Act, to the 
follow inic Scheduled Difttuc^s, nnmoly — 

KumaoQ UTid Gaihwal Srr Gazette ol India, 1876, Pt T, p 600 

The Taiai ol Llie Piovince ol 

A^id OiUo 1876, PL. 1, p 605 

A? to the apphcatiou ol Lhi.s Act lu cafios undei the Bombay and Madiabi Civil 
Couifcs Acts, sre tlio Bomba v Guil CJonit.^ Act, 1809 (14 ol ]RG9), g 33, and the 
Madias Civil Coiiit Act, 1873 (3 ol 1873), 6 20, Bom Code, Vol 1. and the 
Mad, Code, Vol 1 Foi application ol this AcL to onquiiiiss into the alh'^ed mis- 
condnot of a Munsif, ser the Bengal, Noi Lli-Woatoi n Piovinces and Assam Civil 
Courts Act, 1887 (12 ot 1887), a 28 (S), Assam Code, Vol I 

^ These woids weie inseited hy the Public Seivants (Inquiiies) Act (1860) Amend- 
ment Act, 1897 a of 1897), a 2 

^ The word “India*’ was substituted foi the woids “the East India Company” 
by 8. 2 of Act 1 of 1097 

' These words weie substituted lor the woids “ the East India Company, not 
1 amoved from his office without the sanction of the some Government,” by Act 1 
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1850: Act XXXVII.] Puhltc Servants [Inquiries), 


miasioners for tbe purpoao- no tire of wlnoli com mission sliall be given 
to the person accused ten days at least before the beginning o[ the inquiry 


4- Wlien llie Goveininejil sliall tliink fit to coudiirt the prosecution, (Jonduot of 
it shall noiniiiato some person to conduct the same on its behalf. 


S. Wbon the charge hball lie brought by nn acenser, the Government Charge by ao« 
shall rcquiro the uncusation io be rcdu(‘ed to -wriLnig, and verified l>y and 

the oath or solemn adirnuitiou of the acciiHci ; and every person who voiified. 
shall wilfully iiml tiialiciously iiuilco any fahsc lu'cuKation under this 
Act, upon Hiuih oath or affirmation, shall be liable to the penalties of tiou. 
perjury, but tliis enaciuieiit sliall not be coiiairued to prevent the Gov- Tustihition of 
ernmont from nistitnting any inquiry which it shall tliinlc fit, 
such accusation on nalli or solemn affirniaiion aw atoresaicl. 


6. Where the imiuitatioas sball have been made by an accuser, and Sonunty 
the Govi*rnment shall think iit to leave to bnn the conduct of the prosecu- 

tion, tbe (Tlovernnieiit liefoie aiqioiuting the couimissiou flball require aovernmesnt 
him to furnish reasonable necnrity that bo will attend and prosecuio the 
charge ilinroughly and cIVecliially, and also will be foribcoming to answer 
any coniiier-chargo or act ion uliic.h mny be afterwards brought against 
linn for malicious prosi^cution or perjury or subornation of perjury, 
as the ciis(‘ may be* 

7. At any subsi‘i[UCTii. singe of the jirot eedings, tho Government may, power of 
it it think fit, abandon the jirosefiution, and in aucb case may, if it 

fit, on the juiplicalinn of the uccuser, allow 1dm io continue the proBGcution, |jroflooution 

if he IS desirous of so doing, on his furnishing such SGCurity as ifl here- 

, * aooutior io 

inbeforc mentioned oontmuoit. 

8. The commissioneis sludl liave Ihe saim* jmwor of punishing i 'Oil- Powers of 
Icinpls and obsiniciions Io Ilnur pimusulnigs, as is given In Civil 
Criminal Courts hy ‘ filu^ Code of Criminal l^roiaulure, 18!)S,] and flhall 

have (he same pouers for Hie siiminoiri of wilnesses, ami for I'omjielling 

the production of docnmenls, and for ihe disclmrge of their duty mider 

ih(‘ comimssioii, and shall he tuitilled to the Huini‘ protection as tho fSila Thoir proicc- 

uiul City Judges, eseiqd. that all process to cause tho uttendaiico of witnesses 

or olher (fimpnlsor\ pioc(‘ss, shall he siuwiul through and execailed by the iiieir process. 

Zihi m' City Judgv in whose jurisdiction the witness or other person 

x'(*si(h‘,t, (ill whom I Ih‘ process is to be served, and if bo rosides witbin 

Call nila, Madras or Ihmditiy, tluui through tho Supriuno Court of pliidica- 

tuic ' tiuu'e. Wluui I ho commission has htuui issuod to a Court, or olhor 

])ei\^oii or jmrsoiiH having iiowcr Lo issue such process in the eseroiso of Powers of 

their ordinary authority, they may also uso all such power for the purposes undez 

of llic coiuinission, flommiseioiu 


' Those words and tigiucH woro substituted for the word and Jiguras Act 


1811,” by Llio J<(' 




iMii 


(10 of 1914). 

cs ACi, xoui. on 25 VicL., 0 104). 8. 11, which 
inY't.Afl bv iliR C-Jovernmont of India Act, 


uie.iliug and Amending Act, 1914 (10 of 19 
laii liinh Oourba AcL, 1801 (24 & 25 VicL,, 

. . - i T ■'l ■ I ft J. _ L 
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Public Servants {Inquiries). [1850; Act XXXVU* 

9. All persons disobeying any lawful process issued as aforesaid for 
the purposes of the commission shall be liable to the same penalties as 
if the same had issued originally from the Court or other authority 
through whom it is executed 

10- A copy of the articles of charge^ and list of the dociimenta and 
witnesses by which each charge is to ho sustained, shall be delivered 
to the person accused^ at least three days before the beginning of the 
inqiury, exclnsive of the day of delivery and the first day of the inquiry. 

11. At the beginning of the inqniry the prosecutor shall exhibit 
the articles of charge to the commissioners, which shall be openly read, 
and the person accused shall thereupon he required to plead guilty ” 
or not guilty ” to each of them, which pleas shall be forthwith record- 
ed with the articles of charge If the person accused refusesj or with- 
out reasonable cause neglects, to appear to answer the charge either per- 
sonally or by his counsel or agent, he shall be taken to admit the truth 
of the articles of charge 

12. The prosecutor shall then he entitled to address the commis- 
sioners in explanation of the articles of charge, and of the evidence by 
which they are to be proved . his addiess shall not he recorded. 

13. The oral and documentary evidence for the prosecution shall then 
be exhibited; the witnesses shall ha examined by or on behalf of the 
prosecutor and may he cross-examined by or on behalf of the person 
accused. The prosecutor shall be entitled to re-examine the witnesses 
on any points on which they have been crosa-exammed, but not on any 
new matter, without leave of the coinmissioneis, who also may put such 
questions as they think fit. 

14- If it shall appear necessary before the close of the case for the 
prosecution, the commissioner s may in their discretion allow the pro- 
secutor to exhibit evidence not included in the list given to the person 
accused, or may themselves call for new evidence; and in such cose the 
person accused shall he entitled to have, if he demand it, an adjourn- 
ment of the proceedings for three clear days, before the exhibition of 
such new evidence exclusive of the day of adjournment and of the day 
to which the proceedings are adjourned 

15. When the case for the prosecution is closed, the person accused 
shall he required to make his defence, orally or in writing, as he shall 
prefer. If made orally, it shall not he recorded; if made m writing, 
it shall be recorded, after being openly read, and in that case a copy 
shall he given at the same time to the prosecutor. 

16, The evidence for the defence shall then be exhibited, and the 
witnesses examined, who shall he liable to cross-examination and re- 
examination and to examination by the commissioners according to the 
like rules as the witnesses for the prosecution. 



1850: Act XXXVII.] Puhl%c Servants {Inquiries). 


17. [ELrammaiion of witnesses and evidence bi/ prosecutor.] Rep. 
hy the Repealing Act, 1876 {XII of 1876). 

18. The I'ommisaionerfl or some person appointed hy them shall take 

^ ^ ^ " OFBJ 0'Vld6llC6^ 

notes in English of all the oral eyidenre, which shall be read aloud to 
each witness by whom the same was given, and, ]f necessary, explained 
to him 111 the lanf»iiago in which it was given, and shall be recorded with 
the proceedings 

19. If the ])erson accused malces only an oral defence, and exhibits Inquiry when 
no evidence, the in (piny shall end with his defence; if he records a 

written defciu'c, or exlubitn evidence, the prosecutor shall be entitled to 
a general oral rc»ply on the whole case, and may also exhibit evidence to to reply and 
contradict any evidcnco exhil)itod for the defence, in which case the o'^denoe. 
person accused shall not he entitled to any adjournment of the proceed- 
ingH, although such new cvidouco were not jiicluded in the list furnished adjourament. 
to him 

20. When the (ioinmissionerR Hliall he of opinion that the articles of I’owerto 
charge or any of them, ar(i not drawn with Hutficicnt clearness and preci- 

sion, the eommissionerH may, in ihoir discretion, require the same to 
niiK^ndcd, and may thereui)on, on the application, of the person accused, 
adjourn the inc|uiry for a leasonahlc time The (jommissioners may also, 
if tlioy think hi, adjourn the inquiry from time to time, on the application 
of either the prosecuior or the person acemsc^d, on tho ground of sickness itoasons 
or nnavoidahle ahsonce of any witness or other reasonable cause. When 
fliicli apjdicalion is made and rc^fuscul, the (uiinmissioners shall record the to boreooid- 
applu‘ation, and their reasons for ri^fusiufi; to comply with it. 

21. Afti'r the close of ilie incjuiiy the coinmissioners shall forthwith Uoport of 
report to Government their proe.eedings under the commisHion, and shall 

send with the roe-ord theiqqif tJieir o])iuiou upon each of the articles of coocUngs. 
charge separately, with su(iJi ohsorvations as they think fit on the whole 


Power to 
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ainundment 
oE cbaige Buid 
to adjourn. 


IteasoiiB 
for rofuauog 
adjournment 
to bo reooid- 
od. 


22. The GovPriimoni, on (loiisi deration of the report of the 

sionors, may order them to iiiilfo further ovidemie, or give further explona- ovidonce oi 
tion of their o])inions It may also order additional articles of charge explanation, 
to he framed, in which case tlio in([uiry into the truth of such additional 
articles shall lie made in tbe same manner as is herein directed with respect of 

to the onginnl charges. When special commissioners have been appointed, oliargo. 
llic Goveiiiment may also, if it thinks fit, refer the report of the com- of 
missioners io the Court or other authority to which the person accused 
IS subordinate, for their opinion on the case; and will finally pass such jiMaionera 
orders thereon as appear 3UBt and consistent with its powers in such cases. Final orders* 

23. ^[The powers of the Government under this Act may in all cases 

be exorcised hy the Governor General in Council, and when the person under this 

— ^ Act by wtom 

* S. 23 was substituted for the original sootion by s. 4 of the PubUo Servants oxorcMeable, 
(Inquiries) Act (1860) Amendment Act, 1097 (1 of 1897). 
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Public Servants {Inquiries). [1850: Act XXXVII- 
TolU. [1851: Act VIIL 

accTised can be removed from hia appointment by tbe Local Government, 
tboae powera may also be exercised by tbe Local Government ] 

24. ^ Nothing in Ibis Act aball be construed to repeal any Act or 
Regulation in force for tbe suspension or dismissal of Principal and other 
Sadr Amins or of Deputy Magistrates or Deputy Collectors, but a com- 
mission may be issued for tbe trial of any charge against any of the said 
officers, under this Act, in any case in which the Government shall think 
it expedient. 

25. Nothing in this Act shall be construed to affect the authority of 
Government, for suspending or removing any public seivant for any cause 
without an inquiry under this Act. 


ACT No. VIII OP 1861." 


\4th July, ISSl.-] 

An Act for enabling Government to levy Tolls ou Public Roads 

and Bridges 

Whebeas it IS expedient to enable Government to levy tolls upon 
roads and bridges; It is enacted as follows, — 

1, [^Repeal of Acts."] Rep. hy the Repealing Act, 1870 {XIV of 1870). 


* Repealed, as to the Lower Provinces and North-Western Provinces of Bengal, 
by the Piiucipal Sadr Aiimi.s Art, 1868 (16 of 1868) 

^ £!hoit tille, “ The Indian Tolls Act, 1861 /&ee the Indian Shoib Titles Act, 
1897 (14 of 1897). 

Act 8 of 1351 was amended by the Indian Tolls Act, 186 J (15 of I8G4), which is to 
bo lead with and taken as pait of it 

For power to extend the teiritoiial operation of Act 8 of 1851, Arc 7b , s 3. 

TJndei s 1 of the Indian Tolls Act, 1888 (8 of 1888), Act 8 ol 1861 and the 
Indian Tolls Act, 1864 (16 of 1864), are to be deemed in loico thionghout bho terri- 
tories admini&teiod by the Lieufeiiaiit-Goveinoi of the Punjab on the 5th So^tembor, 
1838, and fiom the 21 .st Augufat, 1867, and the 24th Maich, 18(54, lospectively, to 
have been in foice in the teiritones for the time being administei ed as pait of the 
Punjab (which then included the Districts now foiming the North-Wesb Frontier 
Province) , 

Act 8 of 1851 has been lepsaled in the Piesidency of Bombay hy the Bombay 
Tolls Act, 1875 (3 of 1876), s 1, Bom Code, Vol It 

It has been extended uncloi h 3 of Act 16 of 1864 {mfia) to Ajmer and Morwara, 
see (iazette of Tndin, 1889, Pt 11, p 602 

It has been declared in foice in bhe Cential Piovinces by the Oential Piovmces 
Lawb Act, 1876 (20 of 1875), .q 3, Cential Piovincea Code, m the Banthdl Paiganas 
by the Sanfchal Parganas Settlement Regulation (3 of 1872), s 3, a-g amended by the 
Santhal Paiganas Laws and Justice Regulation, 1899 (3 of 1899), b 3, B & O. 
Code, Voi J, in TJppei Bmma geneially (except bhe Shan Stabes) hy the Bmma 
Laws Act, 1898 (13 or 1898), Bur Code, Vol T, and in the Punjab by the Indian 
Tolls Act, 8 of 1888, s 1 

It has been declared, by nobihcation undoi s 3 (a) ot the Scheduled DisLiicta Act, 
1874 (14 ot 1874) to be m foice in the following Scheduled Distiiots, namely — 
The Distiicts of Hazaiibagh, 

Lohdidaga (now the Ranchi 
Distiict, iee Calcutta 
Gazette, 1899, Pt I, p 44), 
and Manbhimi, and Paigana 
Dhalbhum and Kolhdn lu the 

Djstiict ol Singbhum iSfee Gazette of India, 1881, PL I, p 604 
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1851: Act VIII.] 

2. ^Tho Governov of tlie Presidency oE Fort William m Bengal, thepowerto 
Lioiitouani-(]lovornor of the Nortt-Western Provinces of Bengal oausolevy of 

tlie Governor of ILo Presidency of Foil St George in Council ^ ^ roads°aTid 

may cause Huch rates of toll, ^ ' as tliey respectively think fit, to he 

levied upon any road or bridge which has been, or shall hereafter be, tain rates, 
made or repan cil at Gio expense of the Government; and may place the and to 
collection of such tolls luitlcr the management of such persons os may 
appear to tlu‘in proper* and all persons employed in the management 
and collo(‘tion of such lolls shall he liable to the same responsibiliGes as Collectors’ 
would holong to Llioiu if employed in the collection of the land-revenue, rc^nsibili- 

8. In case of non-payment of any such toll on demand, the officers powers 
appointed to oollort the same may seize any of the carriages or animals 
on which it is chargeable, or any part of their burden of sufficient value 
to defray the toll, and, if any toll remains undischarged for twenty- 
four hours, with the cosIp arjsing from such seizure, the case shall be 
brought before the officer a])poiutcd to suiierinteud the collection of the 
said toll, wIh^ may sell the property aoized for discharge of the toll, and 
all expenses ocr^asioiied by such non-payment, seizure and sale, and 
cause any balamie that may remain to bo returned, on demand, to the 
owner of the properly; and the said officer, on receipt of the property, 
shall fortliwith issue a nolnie that, at noon of the next day, exclusive of 
Sunday, or any close holiday, he will sell the property by auction: 

The DistricLs of ffazdia, Poah- 
invuj, Kohiii, Ibinuii, Dcra 
Isiiuiil Khaa uiiil Dora Oh^tzi 
fCliaii. {VortionB of Di,s- 
/nrf.s of Tlazdiaj jiatmuj 
J)mh Iwmll Khin and J)tra 
(ihdai Khdn and iho Disi}irth 
of Piishdwar and KoKdt aoir 
finm iJiG NorthrWcfit Fron- 
hur Province, sec (hiscttr of 
Imha. 1901, Ft I, p, 
and ihid, WOii, Pf. J. %>, 

Out 7f,s upplivniKm na*t hern 
hnvrrd in lliai, qmt of the 
fht'dm Diniutf Lnawii, as 
Upper Tfiiinwal, hy the 
Uu'Mva (iJppvi TfimwaJ)^ ffc- 
tnilnfitm of 1900, a, ,1), 

Pun mb and N -W Code) Her Ojiz(‘Ui‘ nl liidja, IRBC, J’L. T, n. 4S. 

Till* f)isiric‘L o[ balinul Ditto IBfiO, Pt. I, p. 301. 

It has hcoii liy notifiratiou iiiidoi' h 5 o1 iho lahUnoiitionotl iVot, to the 

fichccTiilrrl Distiiot of Cooir, hcc Oazotie of India, I87H, Pt. f, p. 46, to the 
Scheduled Distucts ni G.injatu nnd VizuRnpaijun, acc ih , IR99, Pt 1, p 720, and 
to tho Ducharti and (j}iulit<*iu Muttiihh, Yollavar.ini taluk, Mii'.L God.ivan Affoncy, 

Hce Nntilic'iitinii No 110, d.ilod 22iid Api'il, 1927, fi’oit St G(‘oige Gazette, 1927^ 

Pt. 1. p GGl 

’ Tho authoi ity oi the bocal Government in any jiarb of Britihli Tiidiii not apecified 
111 y 2 to whicli this Art and the Indian Tolls Act, 1864 (IC of I8C4), may be or have 
lioeii extended, is to ho the same aa if it had been spocinrd in a, 2 See the Indian 
Tolls Act, 1888 (B of 1B88), s 2 (a) 

^ The word “ and ” was inserted by the Indian Tolls Act, 8 of 1883, s, 5. 

^ The woidfl “ and the Governoi of the Presidency of Bombay in Council ” were 
rojiealcd by ^h^d, s 5, 

The woids ** not exceeding the laies mentioned m the schedule annexed to this 
Act woio repealed by s, 2 and Schedule I of the Devolution Aot, 1920 (38 of 
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[1851: Act Tin, 

Provided that, if, at any time before tie sale has actually begim, 
tie person wiose property iaa been seized shall tender tie amount of all 
the expenses incurred, and of double tie toll payable by him, tie said 
officer shall forthwith release tie property seized 

4- No tolls shall be paid for tie passage ^ * * * * * 

* * * of Police-officers on duty, or of any person or property in 

their custody, ^but no other exemption from payment of the toll levied 
under this Act shall be allowed 

5. All Police-officers Aall be bound to assist the toll-collectors, when 
required, in the execution of this Act, and, for that purpose, shall have 
the same power which they have in the exercise of their common police- 
duties 

6. Every person, other than the persona appointed to collect the tolls 

under this Act, who shall levy or demand any toll on any public road 
or bridge, or for passing through any bazar situated thereon, and also 
every person who shall unlawfully and extortionately demand, or take 
any other or higher toll than the lawful toll, or under colour of this Act 
seize or sell any property knowing such seizure or sale to be unlawful, 
or in any manner unlawfully extort money or any valuable thing from 
any person under colour of this Act, shall be liable on conviction before 
a Magistrate to imprisonment for any term not exceeding six calendar 
months, or to fine not exceeding two hundred rupees, any part of which 
fine may be awarded by the Magistrate to the person aggrieved ; but 
this remedy shall not be deemed to bar or afEect his right to have redress 
by suit in the Civil Court * ♦ * 3_ 

7. A table of the tolls authorized to be taken at any toll-gate or 
station shall be put up in a conspicuous place near such gate or station 
legibly written or printed in English words and figures, and also in 
those of the vernacular language of the district, to which shall be annexed, 
written or printed in like manner, a statement of the penalties for refusing 
to pay the tolls and for taking any unlawful toll 

8 . The tolls levied under this Act shall be deemed public revenue; 
but the net proceeds thereof shall be applied wholly to the construction, 
repair and maintenance of roads and bridges within the presidency^ in 
which they are levied. 


[Schedvle ] Repealed hy s 2 and Sch. I of Act 38 of 1920. 

The words 'of tioops and military stores and equipages on their maich or” 
were repealed by a 8 of the Tndial Tolls (Aimy) Act, 1901 (2 of 1901) 

*Tn Upper Burma foi the lost sixteen words of this section the words " oi of any 
person or pioperty exempted by order of the Local Goveinment from payment of 
^nave been substituted hy the Burma Laws Act, 1898 (13 of 1898) s 7 
Bur Code, Vol T ^ \ , 

1876^^^^ "^ords " of the Zillah " were repealed by the Repealing Act, 1876 (12 of 

TTie word " prMidency ” in a 8 is to he deemed to mean and to have meant the 

r Government See the Indian Tolls 

Xooo (cJ or fl, 2 xSjt 
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ACT No. VllI OF 1852 " 


\6t}u Fehruari/, 1832,'] 


An act for reiniiuoratiiig the Shen^s of Calcutta, Madras and 
]^ombay For the execution of Mnfassal Process under Act 
XXTTT of ^840^ 


Foil niakinfif liottor ])roviHion Cor the SheriHfl of Cftlcutta, Madras and I’roarable. 
Hoiubay, in rinnunoviiiinn for the execution of lopal procefla issued by 
Oouvla out of the aaid iowna, reapectivoly ; Tt is enacted as follows* — 


1 . The Hcvonil Hiulr Ooiiria of the i)reai(lency of Fort William in Ben- 
gal, and the vSadr Courts of the Madras and Bombay presidencies, 
respectively, shnll make, and from time to time amend, a table of rea- 
Houablo fees, io })e taken on account of the execution by the Sheriff in such 
presidency of any Icfjal ju’oeess issued hy any Couri, Judpe of Map^istrate, 
l)eyou(l the jurisdiction of the several SuproniQ Courts eatablisliod by 
Iloyul Charter in (Jalmiita, Madras and Bombay, and of the sanis to be 
n]l()W('(l for costs of advertisements or other notifications of sales of 
proport.y, sicc^ordinp; to the amount of the decrees to be satisfied by such, 
sales; Avhicdi fees and sums hIuiII bo payable by the party applying* for 
the proc^cNs before it is sent to the ShorilT for execution, and shall be 
deemed costs in the cause. 


tSa,dr Courts 
to malfo and 
amend table 
of loea of 
Hheriffa for 
exocuting 
Miifa%sa] 
prooesfi, 


and of oUov- 
anros for od* 
vortifiomonte^ 
otc 

JRy whom 
and wlien 
payable. 


2, The said table of foes and sums, when made or amended as afore- Submj-wion 
said, shall be siilmiitted by the Sadr Court of the Lower Provinces of the approvaL^^ 
presidency of Pori William to the Oovernor of Bengal, and by the Sadr 
Court of the Nortli-Wos’tern l^rovinccs of the said presidency to the 
Lieutenant-Covernor of those Provinc.es, and by the Sadr CoiirtvS of 
Madras and Bombay, respectively, to the Governor in Oouncdl of the 
prosidcTKiies in which such Courts respectively have jurisdiction, for Mb 
approval; and the said table of foes and sums shall have full force and 


^ Short title, ** The Shonffs' VeoB Act, 1852.’' See the Indian Shoit Titles Act, 
1897 (U of 1897), 

This Act has boon doelaied. hy notification under s 8 of tho Scheduled Bistriota 
Act, 1R74 (14 of 1874), to no in force in the following Soheduled Districts, 
namely — 

Sindh . . See GazeLLe of India, 1080, Pt, I, p. 6, 

The Districts of Bnzaribdgh, 

Lollard aga (now tho Ranchi 
Diatiict, .’lec Calcutta 
OazoUe, 1899, Pt 1, p. 44), 
and^ M.inhhum, and Pareana 
Dhalhlmm and the Kolhan in 

the District of Singbhum . Ditto 1881, Pt. I, p. 604 

■ See now the Code of Criminal Procedure, 1898 (Act V of 1898), s 3, See 
also tho Code of Civil Piocodure (Act V of 1908), s. 3. 
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Aoconut of 
feeflj etc. 

Payment into 
tceaflory. 


Payment to 
fihetifF. 


Composition 
with ShenS. 


Addjtioral 
fee for 



Pee for 
ezeoution 
agamat 
pemon. 


liability of 
ShenS m 
case of 
escape of 
person 
taken m 
executioiia j 


Sheriffs^ Fees, 

effect, and tke fees and aimis therein mentioned may be lawfully 
demanded and taken, from and after the approval thereof by the said 
Q-overnor, Lieutenant-Governor or Governor in Council, as the case may 
be. 


3. Every such Coui’t, Judge and Magistrate, issuing process as afoie- 
said, shall cause a separate account to be kept of the amount of all fees 
and sums so paid, and shall from time to time, as directed by Govern- 
ment, cause the amount thereof to he paid into the local treasury 

4. The Government of each of the presidencies and provinces afore- 
said, shall twice in each year account for and pay over to the Sheriff for 
the time being the amount of fees and sums so paid, after deducting all 
necessary expenses of receiving and keeping account thereof, and remit- 
ting the net proceeds thereof to Calcutta, Madras or Bombay, as the 
case may be ; or where the amount has accrued in the shrievalty of more 
than one Sheriff, shall apportion the sum paid accordingly between the 
Sheriff for the time being and the then late Sheriff 

5. The said Governments, respectively, may compound wilh the 
Sheriff for a monthly payment to be made to him instead of such fees 
and sums, and during such composition may appropriate the said fees 
and sums to the purposes of Government 

6. Over and above such fees and sums, or any such monthly pay- 
ment received instead of such fees and sums, the Sheriff shall be entitled 
to a fee after the rate of two rupees eight annas for each hundred rupees 
of the value of any goods or property taken and sold by him in execu- 
tion of any process issued by any Court, Judge or Magistrate beyond 
the local jurisdiction of the said Supreme Courts, which fee shall bo taken 
to cover all expenses connected with the seizure and sale, except the 
expense of advertisements. 

7- No fee, estimated upon the amount of the sum for which any 
person is taken in execution, shall be payable to the Sheriffs of Calcutta, 
Madras or Bombay, or any of their bailiffs, for taking the body of any 
person in execution on any process issued by any Court, Judge or Magis- 
trate out of the local jurisdiction of the said Supreme Courts, respective- 
ly, but instead thereof such fees shall he payable to the Sheriff for 
taking the body of any person in execution of any such process as shall 
be settled, from time to time, by the Sadr Ooiu't as aforesaid 

8 . If any person taken in execution on any such process shall escape 
out of the legal custody of the Sheriff, the Sheriff shall not be liable to 
an action of debt for such escape, but shall be liable only to an ac'lion 
upon the case for damages in consequence of such escape sustaini^d by 
the person or persons at whose suit the piisonci was taken 
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ACT ITo. II OF 1863.1 


\4th February, 1555 .] 

An Act to remove doubts as to the liability of all subjects of Her 
Majesty to the same jurisdictions as Natives in respect of 
public and Police duties and public charges incident to the 
holders of land or their local Agents or Managers. 


‘ Short title, “ The Landholclera* Public Charges and Duties Act, 1853.*' Ser 
the Indian Short Titles Act, 1897 (14. of 1897). 

The Acb has been declared to bo in force in the whole of British India, except a*? 
regards the Scheduled Distiicta, by the Laws Local Extent Act, 1074 (16 of 1874) 
B 3. 


It has been doclaiod in foice in — 

Upper Burma geiioially (except the Shan Stntob) by the Burma Laws Act, 
1898 (13 of 1898), Bin Codoj Vol 1 

tho Saiithdl Parganas, by the Santhnl Parganas Settlomoiit Regulation 1886 
(3 ol 1886), 8 2, as amended bv the RantliAl Parganas Laws and Justio<r 
Rogiihitioii, 181)9 (3 of 1899), B ife 0 Code, Vol. T 

It has been doclaiod, by notification tindei a 3 (a) of the Scheduled Districts 
4ct, 1874 (14 of 1B74), to be in fcirco in tho lollowjng vScliodulod Districts, namely*- 


Sindh ... - Si'(‘ 

WegL Jalpiligun 

The Dihtiicts of TlaaJiiibughj 
Loliaidaga (now tho Rai rln 
DisLnctj hpf OalenLta 
(lazotto, 1899, Pt. I, p 44), 
and Manbhnm, and Parg.iua 
DhiUbhum and tho Kolhdn in 
tho Distiict of Singbhuiu 

Tho Schodulod pnitJoii ol tho 
Miizapni District 

Jiumsjir B4wai 

The Districts of Tlazara, PohIi- 
iiwai, Rohdt, Bannu, Dora 
Tsiiiail Klutn and Dora Ghazi 
Khdn, IPoriiont of iha J>w- 
fruU of 7/asdm, llannw^ 
Dvia Ismail Khdn and Dei a 
Ghnn KMn and the Diairicis 
of Peshdwai and Kohdi now 
form ihc Noith-Wesi Fton- 
ticv PiouincCj seo Gazeiio of 
India, 1901, Ft I, p S57, 
and ibid, 100^3, Vt I, p 575, 
hut if 5 (ipplivalioti has been 
hanvd m that pait of the 
IFazara Di^tiici known ns 
Upper Tanawal, by the 
Uazdia (Upper Tanawal) Ife- 
qulafion (2 of 1900, s 5), 
Punjab and N -W Oode^ . 


Giizotto of India, 1860, Pt I, p, 672. 
Ditio 1881, Pb. T, p. 74. 


Ditto 

1801, rt. I, p. 504. 

Ditto 

1879, Pt. I, p. 383. 

Ditto 

1879, Pt. I, p. 3^, 


Ditto 


1880, Pb, I, p. 48. 
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LandTiolders’ Publto Charges and Dut%es. [1853; Act II, 

Freamble. Wheeeas by Virtue of ^Act No, IV of 1837 it ia lawful for any sub- 

ject of Her Majesty to acquire and bold in perpetuity, or for any term 
of years, property in land, or in any emoluments issuing out of land, 
in any part of the territories under tbe government of tbe East India 
Company ; 

and whereas doubts have arisen whether all subjects of Her Majesty 
acquiring or holding property in land, or in any emolmnents issuing 
out of land, or acting as local agents or managers of such property, aie 
subject to the same juiisdictions as Natives for enforcing the discharge 
of public and police duties incident to the holding of such property, or 
for the enforcement of public charges and assessments upon or in lespert 
thereof; 

and whereas it is just and reasonable that all persoDs who may thinl\ 
fit to hold such property, or to be the local agents or managers thereof, 
should be liable to the public burthens and duties incident thereto, and 
in case of neglect or refusal to dischaige the same, should be subject to 
tbe same jurisdictions as Natives, 

It is therefore declared and enacted as follows * — 

Non- 1. No person whatever, being the owner, holder or framer of any 

from pubSo property m land, oi in any emoluments issuing out of land, in any part 
ohargesor of the said ierrjtoiie.s, whether in peipeiuity or for a term, or being a 

duties of land- it, i» ^ 

holders, etc , agent or manager ol any such property, is, by reason of his place 

birth ^7 reason of his descent, exempt from any public charge or 

or of descent! assessment, or from any duty connected with the police, or with the salt 
or opium revenue, or from any duty whatsoever of a public nature, to 
which he would otherwise be subject, as the owner or holder of such 
property, or as a local agent or manager thereof. 

Amenability 2. For the non-payment of any such public charge or assessment, or 
breach of any such duty as aforesaid, or for any neglect or mis- 
reapectof Conduct in the discharge thereof, every person, whatever may have been 
his place of birth, or his descent, shall be subject to the same laws, 
regulations and procedure, and to the same jurisdictions, as if he weio 
a Native of the said territories 


The Dibtnct of Lahaal jSfee Gazette of India, 1BB6, Pt T, p 301 

The Scheduled Districts of the 


Central Provinces 

Ditto 

1870, 

Pt 

I, P. 771 

The Scheduled Districts in 
Gan] am and Vizagapatam 

Ditto 

1898, 

Pb 

I, p 870 

The District of Sylhet . 

Ditto 

1879, 

Pt 

I, p. 031. 

The lest of Assam (except the 
North Lushai Hills) 

Ditto 

1897, 

Pt 

J, p 299 

The Porahat Estate in the 
Singbhum Distiict 

Ditto 

1807, 

Pt 

I, p 1059 


It has been extende^ by notification under a 5 of fche last-mentioned Act to the 
Scheduled Districts of Xuradon and Garhwal See Gazette of India, 1876 Pt 1 

p, 606 

^ See supra, p. 2 
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Legal Praotitzoiiers 
ACT No. XX OP 1853^ 
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\8th DeoemheTj 1853 ] 


An Act to amend the Law relating to Pleaders in the Courts of 
the East India Company. 

WnJiiiEAK it iH exppdieiil to aiuencl the law reliitin{> to Weatleivs m 
the Courts of the East India Company; It i.s enacted as follows. — 

1. [Repeal of enactments ] Rep hy the Repealing Act, 1870 [XJV 
of 1870). 

3. “No pleader shall he bound to attend in any oi the Courts of the rioadomot 
East India Company, on any day fixed for the transaction of civil husi- 
ness, or to notify to ihe Court Ins inability to attend, uulosH he shall be Coiutoicopt 
employed in some cause or Iiusuk'sh which, acuordiuf*- to the practice of 
the Court, may he heard or tiimsacied llicvcin on th.it day, anything m vliidi ho u 
any law or regulation to the contrary notwithstanding ’ 

3. Every attorney on the roll of any or Mcr hriyesty’s Supremo Bight of 
Courts of Judicature in India shall be entitled as such 1,o plead in any 

of the Sadr Courts of the East India Company, subject however to all attorm-ysto 
the rules for the lime being m force in the said Sadr Courts respectively, 
applicable to hamsters pleading therein, whethei' relating to the 
language m which the Court is to be addres.so(l or to any other matter. 

4. That part of section 4, Act No. I of 1840'', which provides that Batrirtore 
no person shall be admitted a pleader in any of the Courts of the East 

India Company, unless be have obtained a (ertificato in such manner as 

shall be directed by the Sadr Court.s that lie is of good character and JJS'dweoeW 

duly qualified for the office, shall not extend to bairisters or attorneys 

of any of the said Sapromo Courts; but every such barrister and altor- eu.. hat W 

ney shall be entitled ns suoli to plead in any of the Courts of the East 

India Company subordinate to the Sndr Coui‘t.s, subject to all the rules (Jonriw. 

in force in the said subordinate Cmirls rospi'c, lively apiilicable to 

pleaders Iboroin, so far as such rules relate to the language in wbicli tho 


* Bhort title, “ Tho TjoRnl Pinctitinnois Act, IRSH.” 8f.e tho Indinn Bhoit Titles 

Act, 181)7 (14 of JB97) j t t. i • 

The Act haa been dcclarotl to bo in loroo la tho Miulrns and Ponihay ProHidonciea, 
exco^L afl roRardfl tho ScliGcluloil DiHljricfcfl, by fclio LawH Floral Exiont Act, 1874 (16 

Tt has boon rloclared, by iiotiricAtion uiuler h 3 (a) of Ihs Rchoclulcrl DiRtncts Act, 
1874 (14 of 1874), to be in force in tho Rrhodnlod Histrict of Bindli iSfee Gazette 
oi Jiiditi, 1880, l*t I, n 072, and in tho Rebodiilod DistncLs in Gaiijam and Viza- 
gaptatiiiii, irr ibid, 181)8, Vi. I, p B70 i, j, 

Ib has been lepenled in places to “which the Plead era, Mnlchtars and Uevenne 
Acents Act, 1065 (20 of 1865), la oxtondod. sec s 8 . and in places to which tho Legal 
Pi actitionera Act, 1879 (IB oi JR79), appliefi, hy the Legal Practitionors Act, 1884 
(9 of 1884), B 9 Act 20 of 1805 was repealed by Act 18 of 1879 

It haa boen repealed, ao far as it applioa to Buima, by s 18 (I) of the Burma 
Laws Art, 1898 (13 ol 1898), Bm Code, Vol 1 , ^ ^ 

^ Boction 2 ot this Act has boon leiioaled in Bombay liy the Bombay PleadeiR 
Aot 17 of 1920, Bom, Code, Vol V 
■ JSupTa, p. 31 



Preamble. 


Conveyance of Land, [1854: Act XXXI. 

Court ia to be addressed or to any other matter connected with, plead-* 
mg' therem. 


^CT No. XXXI OP 18B4\ 

\ 16 th Becemb&t^ 1854 ,~\ 

An Act * * * to simplify the modes of conveying 

land in cases to which the English Law is applicable. 

Whekeas it is expedient^ in cases to which the English law applies, 


^ Short title, ” The Conveyance of Land Act. 1864 See the Indian Bhoit 
Titles Act, 1897 (14 of 1897) 

The Act has been declared to be in force in the whole of Biitish India, except as 
legardfl the Scheduled Diatricts, by the Laws Local Extent Act, 1874 (16 of 1874), 
6 3 , 

It has been declared, by notification nndei a 3 of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in the following Scheduled Distiicbs, namely — 


Sindh 

West Jalp4ignii 
The Districts of Hazaiibdgh, 
Lohardaga (now the Ranchi 
District, ice Calcutta, 
Gazette, 1899, Pt 1, p 41), 
and Manbhnnij mid Pai gaiia 
Dhilbhuni and the Kolb an in 
the Distiicc oi Siiinbhuin 
The Scheduled poition of the 
Miizdpui District 

Jauusai Bawai 

The Distiicts of Hazaia, Pesh- 
awar, Kohdt, Bannu, Doia 
Tsmail Khdn and Dei a Ghdzi 
Khdn [To^tions of the Dis- 
tricts of Ilazdia^ Bannu , 
Dei a Ismail Khdn and Dei a 
Ghdzi Khdn and iJie Districts 
of Feshdvjur and Kohdf noio 
form the North-West Fron- 
tier ProvincBj see Gazette of 
India. 1901, Ft I, p 857, 
and Ibid, 1002, Ft t, p 575, 
hut its application has been 
haired in that of the 

Hazdia Di'ifiict hnown ah 
Upper TanawaL hy the 
Hazdra (Upper Tanawal) Ite- 
gulaiion (2 of 1000, s 3), 
Funjah and N,-W. Code'] . 
The Scheduled Distiicts of the 
Cential Piovinces . 

The Scheduled Distiicls in 
Gan] am and Vizagapatam 
The Distiict of Sylhet 
The rest of Assam (except the 
Noith Luahdi Hills) 


- See Gazette of India, 1880, Pt I, p 672. 


Ditto 


Ditto 

Ditto 

Ditto 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


1881, Pt. T, p. 74 


1381, Pt 1, p 604 

1879, Pt I, p. 383. 

1879, Pt. I, p. 382. 


1886, Pt. 1, p. 48.^ 

1879, Pt I, p 771. 

1898, Pt I, p 870 
1879, Pt I, p 631. 

1897, Pt I, p 631. 


+n f declared by uotificntiou undoi s 3 (b) of the last-mentioned Act, not 

r Scheduled District of Lahaul See Gazette of India, 1886 

Sr Li Jj P oUI ^ * 

The wor^ to abolish leal actions and also fines and common recoyeiiea and ” 
weie lepealed by the Repealing Act, ia74 (16 of 1874) 
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^ ^ to simplify tlie modes of conveying land, and to 

exempt the purchasers of trust-properij from the liability to see to the 
application of the pui’chase money; It is enacted as follows: — 

1, \Real actions, fines and recoveries aholished ] by the 

Repealing Act, 1S70 {XIV of 1870). 

2i Every tenant in tail or other owner of an estate of inheritance Touaiit m 4 jtl 
less than an estate in fee-simple, cither at law or in equity, in any lands 
or hereditaments, not being under any disability, shall have power to lar^^o ins m* 
dispose of such lands and hereditaments against the issue in tail, and {indeed, 
all persons whose estates arc io take effect after the determination or in utt». 
defeazance of his own, or to enlarge his said estate into an estate in fee- 
simple, by any deed declaring an intention so to dispose of tho said lands 
or hereditainonts, or to enlarge Ina estate ilioreiu; and every tonant in 
tail or other owner of an cstale of iuhcritanco loss than an estate in 
fee-simple, who shall bo under the disability of coverture, shall have 
power to dispose of or enlarge her said estate in nianner aforesaid, by 
any deed declaring her intention so to ilo, and atikiiowledged by her as 
hereinafter mentioned: 

Provided that every disposition under this section wshall bo subject to 
the rights of all persons in respect of estates prior to tho estate tail or 
other estate of inheritance which is the subject of such disposition, and 
the rights of all other porsnns, except thoso against whom such disposi- 
tion IS by this Act authorized to bo made 


3. Eveiy married woman who, either alone, or jointly with her 
hiishiind iH posHOHsed of or eiitilled to any eHlai-c or interest lu or any 
power to he ovendsed over, any lumls or herediUmnnls, which, but for 
the passing of tins Act, she might have divSposed of or exUiiguislied by 
levying a fine, nr Hufforiug a ree.ovory, or by joining in eithtu- of snob 
assurances, shall have power by deed, to bo aeknowlcdgecl by her as 
hereinafter mentioned, to dispose of, roleaso, surrender or extinguish 
any such estate, interest or power, as fully and effectually as if she were 
an unmarried woman. ^ 


Mamed 
woman, with 
liuttljaad’fl 
coaourronc^ 
may diapose 
of Jior ostata 
by (lood ao" 
ImowledgocL 


4. The provisions of the last two preceding sections shall, so far as aocfl.2and3 

circumstances will admit, apply to money subject to ho invested in lands mo^y^sub- 

or other heieditaments 3®°^ 

vofitod m 
land. 


5. Ifo deed to be executed by a married woman under the provisions lixtsoution of 
hereinheforo contained shall, so far as regards tho interest of such mamei^ 
married woman, be valid or effectual unless her bnsband concur therein, womer 
nor unless the deed be acknowledged in manner hereinafter prescribed 


* See socoud footnoto on pic-pago 

9 J~IJ XI. . -m- . . ... -1 A _x 9nrin /n 0- A Tfr.11 A ^ I7A\ n '7'7 
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if huBbond be 
lunaliiOj etc , 
Oonrt may 
duact ao' 
inowledf^- 
ment by deed 
without his 
concurrenoo, 
eaviiu) nght 
of ibe huB- 
band, etc. 


Supreme 
Courtfl may 
appoint com- 
miBBionei? to 
^ke such 
ooknowledg- 
mentB. 


flxamuiaiion 
of married 
woman apait 
-from her hub- 
hand. 


Conveyance of Land. [1854;: Act XXXI, 

before a Judge of one of Her Majesty Supreme Courts, or before a 
Judge 01 other covenanted officer of the East India Company exercising 
civil jurisdiction in the place wherein such deed shall be acknowledged, 
or befoie some Commissioner appointed either especially for the occa- 
sion, or appointed as a permanent Commissioner by one of Her Majesty’s 
said Courts Lo take such acknowledgments,^ 

6. If the husband of any married woman, desirous of enlarging, 
passing or destroying any estate, interest or power, by a deed to be 
acknowledged by hei under this Act, shall be a lunatic, idiot or of un- 
sound mind, whether he shall have been found such by inquisition or 
not, or from any other cause shall be incapable of executing a deed, or 
if his residence shall not be known, or if he shall he in prison, or living 
apart from lixs wife either by mutual consent or by sentence ol divorce, 
or in consequence of his being transported beyond the seas, or from any 
other cause whatever, it shall be lawful for any of Her Majesty’s said 
Courts, by an order to be made in a summary way upon the application 
of such married woman, and upon sucL evidence as to ibe Court shall 
seem meet, to dispense with the concurrence of her husband in tbe deed 
so to be acknowledged; and any deed to be executed or acknowledged 
by her in puisuance of such order shall (hut without prejudice to the 
rights of her husband as then existing, independently of this Act) he as 
valid and effectual as if he had concurred therein.® 

7. It shall be lawful for any of Her Majesty’s said Oourls to appoint 
by its order, under the seal of the Court, to be published in the Govern- 
ment Gazette or otherwise as the Court shall direct, permanent commis- 
sioners, either by name or office, and lo appoint from time to time, under 
special commissions, special commissioners, any one of whom shall be 
authorized ami eiapoivercd unless tho act is directed to bo done before 
more than one to take the acknowledgment of any deed by any married 
woman, who, by reason of her place of residence, or ill-health, or other 
sufficient cause, shall be unable to make such acknowledgment before 
one of the Judges or other officers described in the preceding section 

8. Every such Judge, officer or commissioner as aforesaid, before he 
shall receive the acknowledgment by any married woman of any deed 
to be acknowledged by her under this Act, shall examiue her apart from 
her husband touching her knowledge of such deed, and shall ascertain 
whether she understands its object, and freely and voluntarily consents 
to the same, and unless she appears to understand its object, and fieely 
and voluntarily to consent to such deed, he shall not peimit her to 
acknowledge the same, and in such case such deed, so far as relates to 
the execution thereof by such married woman, shall he void ^ 

^ Cj the Fines nnd Heco^roiies Act, 1833 (3 ife 4 Will 4, c 74), s 79 

^ Ihid, s 91 
Ibid, s 80 
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9. Every JudgOj officer or commissioner taking sucIl acknowledg- Judi-o, oto, 
meiit under this Act sliall, at the time of taking tlio same^ sign a mDuioiaudum 
memorandum to be endorsed on or wiitlon at the footj or in the margin of acknow- 
of such deed, whicli niemortiiuhini flliall be to iho following effect, name- 

ly, thia deed, niaibed ( ), was this day prodneed before mo and 

acknowledged by therein named to bo her act and deed, 

previous to which acknowlodgment tho said was examined by me 

separately and nport from her husband, touching her knowledge of 
tho contents of (he said deed, and her ( onaeni thereto and appeared to 
understand the same nnd declared the same to ho freely and vnlnntarilv 

w » b 

-executed by her/'^ 

10. Every cle(‘d oxocuiod by a niained woman and hereby rcriuired t)ocd of mar- 
to be acknowledged shall, so far as rogaids the intorost of such married “hetuTtako 
woman, take effect only from the time of the acknowledgment thereof. offcci. 

11 . It shall md ho nocossaiy for any person prodneaiig a deed so 
aeknowleclgod in any Court of lustii'o to prove tho handwriting or 
auLLority of the Judge or other offieev, or llie ronnninsionor taking such liuiv ul^Uow- 
ackiiowlodgment, but if such memorandum purj)ortiS to have been 

substance regularly made and signed, the deed sluill be presumed to have 
been duly aekuowledg(Ml by the party uiiiil ilie coulrary is shown. 

12- Nothing in ihis Art. contained shall abridge, extend or affect the SavmRof 
powers of alienation or disposition which tiny married women might 
have exercised over any ])3'operty or I'igbls, otherwise than by levying a powers of 
fine or suffering a recovery, or by joining in one of such assurances 
bo tore tho passing of this Act. 

13. Ill any deed or will cxecuLod after tins Art comes into operation, Coniiuj?oui 
and disposing of immoveable ])r()])crty siUiate in the terntories 2 ir * 

under the Government of ^ rnditi wherein contingent tiuHtoofl to 

estales are limited without the ajipomtintnii of any InisteoH to preserve 
such eoiiliiigout estates the same shall b(^ to all inL4MitH and pur])osoH, 
as effectually protected hy tho law as if such tru5itet‘S had been duly 
appointed, 

14. Any eatalo or interest in immoveable prnpei'ty, situate within may 

tho said territories, wliethor in possession, remainder or I'cversion, may, to convened, 
in addition to any other mode of roiiveyanre or release which is nowpio'dood 
valid, be conveyed, passed or released by a .siaiple decnl, wbotbor such 

deed o])priitc under the bStatuto of TTses or not. 

^ ()/ tto Fnips and 'Rccuvoiios Art, IRrl,*! ^ cfc A Will 4, r 71), B 84 

“ Tho words “ in ihe nossossion and ’* weie io])Oalod by Lh© Ttopoaliiig Act, 1876 
(12 ©r ]87G) 

® Tho woidq “ tho T3aRt ” and Lhc woid " Oonipany ” woro repealed hy the He- 
poahnp; Act, 1874 (1C ol 1874 ) 

‘ iicc the Tloal PiopciLy Act, 184^ ^.8 & 9 Vict., c, 106), ss. 2 and 4, respectively, 

29 
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No oonvey- 15. No conveyance of any kind si all operate to destroy , impair or 
^ 6 ct any estate or interest wkicli tte conveying party lias no nglit to 
destroy, impair or affect or beyond tlie extent to whicb be may impair or 
affect tbe same. 

Words of 16. It shall not he necessary in any deed relating to immoveable 

imitation property situate within the said territories, to be executed after the 
in a deed to passing of this Act, to add words of limitation to heirs, when the inten- 
i^ei^nce^^ absolute interest to a person and his heirs general ; 

but a gift, grant or other conveyance of immoveable property to, or in 
favour of, any person shall be taken to give him the entire and absolute 
interest in the nature of an estate in fee-simple, unless such construc- 
tion is rendered inadmissible by the other contents of the deed, and 
Estate when in any deed or will executed after the passing of this Act any pro- 

imited to perty IB given to a person for life or for other freehold interest, and 

uotuiuto afterwards in the same deed, or will, is limited to his heirs or heir 

special the estaies shall not unite, but the liniitntion to the heirs shall 

be a limitation of an estate to be taken by the heirs by purchase 


Bondfide !*?■ ^When any property is sold, the proceeds of which aie snb]ect 

trust, tbe bond fide purchaser of the property shall not in any case 

B 00 ^to apphea- be bound to see to the application of the purchase -money to the purposes 

tion of trust f 

money. 


Act to apply 
only to cases 
governed by 
Engliah law. 


18. Nothing in this Act contained shall extend to any case to which 
the English law la not applicable 

19. [Inferpretation-cla'iise ] Rep by the Repealing Act, 1874 {XVI 
of 1874), 


^ Section 17 is repealed in places to wkich tbe Tiansfer of Property Act, 188^ 
{^4 of 18821, extends or is extended bv Act 4 of 1882, s 2 and the Schednle 
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1855: Act XI.] Mesne Profits and Improvennents. 

ACT No. II or 1866.^ 


{ 27 th March ^ 1855 ,^ 

An Act relating to mesne pro jits and to improvements made by 
holders under defective titles in cases to VT’hich the English 
Law is applicable. 

Wherfas it IS experhont., in cavses to whirh the Englisli law is Pip/.m)j]e 
applicable, to limit the h’ahihiii for mesne frofiis and to aocuro to bond 
fide holders under deiective titles the value of impi ovenients made by 
them , It is enacted as follows • — 


^ Shoit title, The Mosiio Piofita and Tnijii ovomoiits Act, 1835 ” See tlio Indian 
Shoib Titlas Act, 1897 (11 ol 1897), 

The Act has hocii dochuocl to lio Jn force in the whole ol British India, except 
as legal Js tho Scheduled Di.stiictq, hy the Laws Local Extent Act, 1871 (15 of 1874), 
s. 3. 

It has been denial ocl, by nol.ihontion under h 3 (a) of tho Schodnlcd DisLnets 
Acb, 1874 (14 ol 1874), to bo in lovno iii bho following Scheduled Di&bncts, namoly — 


Sindh . , 

West Jailpdiguii 

The Distiicta of Ilaziiiibaghj 
Lohaidaga (now tho Ranchi 
District, hee Oalontta. 
Gazette, 1899, Pt I, p 44), 
find blanLliunij and Pargaua 
Dlialbhnm and tho Kolhan in 
tho Difitiict ol Snigbhnni 

Tho Schodnlod p or Lion ol tho 
Muzapui Distiict . 

Jaunaar Bawar 

Tho DistiictH of ETazaia, I*esh- 
awiir^ IColiab, Bainiu, Hera 
Isin.ul Khan and Dm a Oh.izi 
Khdn IPoriions of iJie Dis- 
trict of Hazara, Jiannii, 
Dcra I Mail Khan and Drra 
OhflnL Khan avtl Ilic 
of Pedidirat mid Knhat naai 
fonn the ^o?(7j-TFrs/ Pnm- 
tipi .w'^j DnzrAfr of 

India, lOnt, Pt /, p SfiT, 
mid lb 1 ( 1 , IW, r/. 7, p a7ti: 
hut lb apphcntion lo that 
portion of the Hazara Jhs- 
hiit Known a.s Uppet Tunn- 
wal has hcen haued hif flip 
TZoedm (Upper Tanaiinl) Itr- 
tjulaiion, 1000 (!i of VdlO), 
/Vrtja/j and N -TV Pode'] , 
Till' Sdiodnlod DisLiicls of bho 
Ouiibial Piovinros 
The Schcdnlerl Districts \n 
Griiiiam -md VizagapaLaiii 
Tho DisUipb ol Sylliot * 

The lesL of Assam (except Lhe 
Noith Liishcu Hills) 


(lazrtto of India, TR80, Pt. I, p. 072. 
DitLi) 1881, Pt. r, p. 71 


DUto 1881, Pt. T, p. 504. 

DibLo 1879, Pt T, p 383. 

DiLto 1979, Pt. I, p 382 


Dilibo 

1800, 

Pt I,p. 48 

DiLto 

1870, 

Pt I, p. 771 

Ditto 

1808, 

Pfc. I, p. 870 

Ditto 

1879, 

Pt. I, p. 031 

Ditto 

1597, 

Pt I, p. 299. 


I b has boon (extended, by notification under s 5 of the last-iuentionod Act, to the 
DLstiicty of Knmcioii and Qarhwdl Gazette of India, 1876, Pt. I, 

p 60Q 9 > I 

It has boon doclaied, by notification under s 3 (b) of the sanao Act, not to be in 
force m bhc Schodulod Distncb ol Lahaul. See Gazette of India. 1880. Pt. I. d. 301. 
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No peraoa 
chargeable 
With lent 
bond /trfepud 
to holder 
undei defect- 
ive title. 

Value of 
improve- 
ments made 
hj bond -fide, 
holders imdci 
detective 
titlpa seour- 
ed to them. 


Amount how 
fixed. 


Act to apply 
only to cases 
governed by 
English La-u. 


Mesne Profits and Improvements [1855: Act XI. 

1 . peraon sliall te chargeable with any renta or profits of any 
imnioveahle piopeidiy which he has bond fide paid over to any person of 
whom he bond fide held the same, notwithstanding it may afterwards 
appear that the peraon to whom such payment waa made had no right to 
receive such rents or profits. 

2. If any peraon shall erect any tnilding or make an improvement 
upon any lands held hy him bond fu^e in the belief that he had an estate 
in fee-simple, or other absolute estate, and such person, his heirs or 
assigns, oi his or their under-tenants, he evicted from such lands by any 
person having a better title, the person who erected the building nr 
made the improvement, his heirs or assigns, shall be entitled either to 
have the value of the building or improvement so erected or made during 
such holding and in such heliof, estimated and paid or aecured to him 
or them, or, at the option of the person cansing the eviction, to pur- 
chase the interest of such person in the lands at the value thereof, 
irrespective of the value of such building or improvement ■ 

Provided that the amount to bo paid or secured in respect of sueb 
building or improvement shall be the estimated value of the same at the 
time of such eviction 

3. Nothing in this Act contained shall extend to any case to which 
the English law is not applicable. 


* The words in italics m the title and in the preamble, together with s. 1. are 
repealed in places to which the Tinnsfer of Pioperty Act, 1882, extends or is extend- 
ed See the Tian&ter of Piopeity Art, 1882 (4 of 1822), s 2 and the Schedule 
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ACT No. XII OF 1865.1 

[27th Maich^ I5J5.] 

An Act to enable Executors, Administrators or Eepresentatives 
to sue and be sued for certain wrongs. “ 

WnKriFis it ifl oxpodient to enable executors, adminisiratorfl or repre- Pi c amblo. 

1 Shoii titlp, “ Tlio Tjpnal Uoiiioscntatn cs^ Siuis Act. 1M55 Rcc Lho Tndiaii 
Shoit Titles \ct, m)7 (14 ol IRH?) 

This AcL lias been doclaicd to bo in foice in Lho whole of BriLi^li India, except 
as legal da the vScliodiilecl Distiicts, by the Laws Local Extent Act, 1874 (15 of 1874), 
b 3 

It has also been dcclaiod in foicc in tho Annul Distiirt by the Aiiciil Lows 
Uegulation, 1013 (3 ot 1913), s 3, H A 0 Cndo, Vol 1, m tho Santhal Parganaa by 
tho Santhal P.uganag Settlement JloQjulation (3 ot 187^1, a 3, as amended hv tho 
Santhdl Pargaiins Justice and Laws Regulation, 1899 (3 of 1899). R & 0 Code, 

Vol T, and m Upper 'Buniia gencially (except tho Shan States) by the Btnma 
Bans Act, 1898 (13 ol 1898), s 4, Bur. Code, Vol I. 

Jt has boon declared, by iiolihcaLioii under s 3 (a) of tho Scheduled Diatncta Act, 

1374 (14 ol 1874), to bo in foico lu Lho lollowing Scheduled Bistiirts, namely* — 

Sindh . . Seti Gazotto ol India, 1R80, Pt. 1, p. 072. 

West Jalpaigun . ^ . Ditto 1881, Pb. I, p 74. 

Tlio Difatiicts ol riazaiibdghj 
Lohardaga (now the Ranchi 
Distiict, see Calcutta 
G.izetie, 1899, PL. T, p 44), 
and Mdnhhiim, and Pargana 
Dhitlhlmin and tho Kollidn in 

tho Distiici of Singhhiini Ditto 1881, Pt I, p, 504. 

Tho Schodiilod poition ot tho 

Miizapur DisLucL . . Ditto 3879, Pt T, p. 383 

Jaunsni Bitwar . Ditto 1879, Pt 1, p. 382. 

Tho Di.stru'lH of TTazaia, Posh- 
awai , Kohat, Bannu, Dera 
Ismail Khan and Dern Ghdzi 
Khan. [Portions of the I>is- 
irkts of ^ Ilaaara^ Jiann\t, 

Rna T^mail Khan and Dvra 
Glid'ii Khdn and the Distiictfi 
of Z'cs7idi/;ar and Kohdt no)o 
foim Ihe North-West Frori- 
tiei J^rovincCj see Gaset/r of 
India, 1001, PI /, p m, 
and ihid, 100^2, 7Y /, p 575, 
biif li’i application to that 
part of the Nazdia Dis- 
trict hnown as Upper Tana- 
wal has been barred bif the 
Hacdra (Upper Tanaioal) Be- 
qidation, 1000 (3 of 1000), 

Punjab and N -W Clodv^ Ditto 1880, Pt I, p. 40 

The District of Lahaul ' . Ditto 18BG, Pt I, p. 301. 

Tho Scheduled Di&iiicts of tho 

Cential Piovinces . . Ditto 1879, Pi. I, p 771. 

The Scheduled Districts m 

Ganiain and Vizagapatnni , Ditto 1898, Pt T, p 870, 

Tho Distijct ol Sylhct Ditto 1879, Pt I, p 6.31 

Tho lest of Assam (except the 

Noith Lushai Hills) . Ditto 1807, Pt, T, p 299. 

Tho Poiahat Estate in tho 

Smgbhiini Distuct . Ditto 1397, Pt I, p 1059. 

It has been extended, by notification nndei s 5 of the Inst-nieniioncd Act, to the 
following Scheduled Distiicty, namely — 

KuiUtion and Gaihwdl . Bee Gazette of India, 1870, Pt I, p, 606, 

Tho Taidi of tho Pioyince of 

^ „ Agra . Ditto 1876, Pt. I, p. 605. 

See the Civil Pioccdme Act, 1833 (3 & 4 Will, 4, c. 42), s. 2. 
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Ezeontora 
may sue and 
be sued in 
certain cases 
for wroiiiifl 
committed in 
lifetiiud of 
I deuea.'aed 


Death of 
either party 
not to abato 

HUlt, 

Proviao 


sentativea in certain caaea to ane and be sued in reapect of certain wronga 
which, according to the present law, do not amwive to or against auch 
executors^ administratora or representatives ; It is enacted aa follows : — 

1* An action may be maintained by the executors, administrators or 
representatives of any person deceased for any wrong committed in the 
lifetime of such person, which has occasioned pecuniary loss to his 
estate, for which wrong an action might have been maintained by such 
person, so as such wrong shall have been committed within one year 
before his death ^ ^ ; and the damages, when recovered, 

shall be part of the personal estate of such person - 

and further, an action may be maintained against the executors or 
administrators or heirs or representatives of any person deceased for any 
wrong committed by him in his lifetime for which he woxild have been 
subject to an action, so as such wrong shall have been committed within 
one year before such personas death ^ * * * : and the damages 

to be recovered in such action shall, if recovered against an executor or 
administrator bound to administer according to the English law, be 
payable in like order of administration aa the simple contract debts of 
such person, 

2. No action commenced under the provisions of this Act shall abate 
by reason of the death of either party, but the same may be continued 
by or against the executors, administrators or representatives of the 
party deceased; Provided that, in any case in which any such action 
shall be continued against the executors, administrators or represeuta- 
tives of a deceased party, such executors, administrators or representa- 
tives may set up a want of assets as a defence to the action, either wholly 
or in part, in the same manner as if the action had been originally com- 
menced against them 

^ The WQids and piovided such action shall bo broughb within ono year alter 
the death of such peisoii ” weie lepnalcd by the Indian Limitation Act, 1S71 (9 ol 
1873), iSrh L Eoi limitation, .sr’r now the Indian Liniitatinii Act, 1908 ff) of 3908) 

^ The woida and so a a such action ah all bo commenred within bwo yeors otter 
the cniiimittiuK ol tho wiong’* woio lopoalecl by a 2, Jlutf Foi limitation, Aee 
now the Indian Limitation Act, 1908 (9 of 1908) 
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ACT No. XIII OP 1855.1 


\_27th March, 1855.-] 

An Act to provide compensation to families for loss occasioned 
by the death oE a person caused by actionable wrong 

WmiKEAS no action or suit is now mamtainablo in nny Court ngainst Pien-mblo. 
a person who, by his "wrongful act, neglect or default, may have caused 
the death of another person, and it is of ten-times right and expedient 


^ Short title, ” The Indian Fatal Accidents Act, 1856.’^ jSfce the Indian Short 
Titles Act, 1897 (14 ol 1897) 

Based on the Fatal Accidents Act, ]84G (9 & 10 Vict., c 93) 

This Act has been declaicd tf> he m loico in the ivliolo of Biitish India, except 
as legards tho Schodulod Disliicis, by the Laws Local Extent Act, 1874. (15 of 1874), 
s 3, 

It has been decLued in lorco iii Upper Buiina generally (except tho Shan States), 
^ tho Buima Laws Act, 1898 (13 ol 18981. s 4 (J) nud Sc*li I, Bnr Code, 
vol i, in the Santhal Pargaiins by the Haiitlial Vaiganas Scttlonieiii Uegiiliitiou 
(3 of 1872), s 3, as ameiidod by tho Santb.il Paigaiias Justice and liawa Rogula- 
tikin, 1899 (3 ol 1899), s. 3, 11 tVs 0 0(xIq, Vol I . and in Angul District by tho 
Angul Laws lloguhitioii, 1913 (3 of 1013), s 3, %hid 

It has boon dcclaied, by uotilioation under s 3 (a) of tho Scheduled Districts Act, 
1874 (14 ol 1874), bo bo in lorco in the lollowiiig Schodulwl Dibtiicts, namely. — 


Sindh . . . UaKotto of India, 1880, Pt, I, p. 672, 


West Jailpaigun 

Tho Districts of Haz^iiibagh^ 
Lohauliiga (now tho Jlaiichi 
District, Ase Calcutta 
Gazette^ 1899, Pt 1, p. 44), 
and Manbhuiu, and Paigaiia 
Dhiilbhutu nud the Kolhan m 
tho Distiict of Smgbhum 

The Schodulod poition of tho 
Miizapui District 

Jaunsar Bawar 

Tho Schodulod Districts of tho 
Puiiiab (some of tlioao and 
poitiouN of othois now lorui 
tho Norbh-Wost Frontier 
PioviTico, P & N -W. Codo, 
Appx ) 

The Schodulod Distiiots of tho 
Oential Piovmcos 

Tho Scheduled Distiicts in 
Ganjam and Vizagapatam 

Tho District of Sylhot 

The lest ol Aas«Lm (oxcoiit tho 
Noibh Lushai ITills) 

The Poiahat Estate in the 
Smgbhum Distiict 


Ditto 

1881, Pt T. p. 74. 

Ditto 

1881, Pt. I, p. 604, 

Ditto 

1879, Pt. 1, p 38.3. 

Ditto 

JB7D, IH. 1, p, 382 


Ditto 

1881, Pt I, p. 483 

Ditto 

1870, Pt I, p. 771 

Ditto 

1808, Pt. I, p. 070. 

Ditto 

1879, Pt. I, p. 031. 

Ditto 

1097, Pt. r, p. 209. 

Ditto 

1897, Pt I, p lODt 


It has boon oxtondod, by notification under s. 6 of the last-mentioned Act, bo the 
following Schodulod Districts, namely — 

Kumiion and Garhw.ll . iSfee Gazette of India, 1876, Pb, I, p. 606, 

The Tarai of the Piovmce of 

Agra Ditto 3876, Pt. I, p. 606. 



Suit for 
componsa- 
tion to tlio 
f ttTiiiIy of a 
person for Iot^i 
oQca&ionetl to 
it by hia death 
by aotionablo 
wioug. 


Not more 
than one suit 
to be brought. 


Claim for loss 
to e 3 tate mjy 
be added 


Plaintiff shall 
deliver 
partioulars, 
etc. 


Interpreta- 

tion-clause. 


Fatal Accidents [1855: Act XIII. 

tliat ill© wrong-doer in sucli case should be answerable in damages for 
the injniy so caused by him; It ]s enacted as follows- — 

1. Whenever the death of a peihoii shall be caused by wrongful act, 
neglect or default, and the act, neglect or default is such as would (if 
death had not ensued) have entitled the party injured to maintam an 
action and recover damages in lespect thereof, the pai*ty who would 
have been liable if death had not ensued shall be liable to an action or 
suit for damages^ notwithstanding the death of the person injuied, and 
although the death shall have been caused under such circiuiistances as 
amount m law to felony or other crime. 

^ ^ ' Eveiy such action or suit shall be for the benefit 

of the wife, husbaud, parent and child, if any, of the person whose 
death shall have heen so caused, and shall be brought by and in the 
name of the executor, adiiiinisirator or icpresentative of the person 
deceased ; 

and in every such action the Court may give such damages as it may 
think proportioned to the loss resulting from such death to the paitioh 
respectively, for whom and for whose benefit such action shall be 
brought, and the amount so recovered, after dedin ling all costs and 
expenses, nicludiiig tlie costs not recovered fioiu the deleiulaiit, shall 
be divided amongst the beforementioned parties, or any of them, in such 
shares as the Oouit by its judgment or decree shall direct 

2. Provided always that not more than one action or suit shall be 

brought for, and in respect of the same subject-matter of complaint 
^ ^ , Provided that, in any such action or suit, the 

executor, achmnistrainr or representative of the deceased may insert a 
claim for and recover any pecuniaiy loss to the estate of ilie deceased 
occasioned by such wrongful act, neglect or defaull", which sum, when 
recovered, shall be deemed part of the assets of the estate of the deceased 

3. The plaint in any such action or suit shall give a full particular 
of the peisoii or persons foi whom, or on whose behalf, siirh iiriiun or 
suit shall lie brought, and of the iiatiue of Ihe (Liim in lespeci of wlurh 
damages shall be sought to be lecovered 

4. The following words and expiessions are intended to have the 

meaning hereby assigned to them respectively, so far as such meanings 
are not excluded by the coni ext or by the nature of the subj eci -matter , 
that IS to say “ ■ ^ the word person shall apply to bodies 

^ The wolds “ And it is enacted fuithei that ” wcie lopealecl by Snli TT of the 
Repealing: and Amending; Act, 1914 (10 of ]914) 

^ The woids '' and that eveiy aurh action aliall be biouglit within t\ielve caleiidni 
months aftci the death of sncli deceased pei6oii ” weie lepealed by the Indian Tjimi- 
tation Acl, 1371 (9 of 1871) Foi limitation, see now the Indian Liiiiitaiinii Act, 
1908 (9 oi ]908) 

Ceitiiiii noirls weie lepealed by Sch IT of the Repealing; and AnendinG, Act, 
1914 (10 ot 1914) 
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poliLic and corporate, and tte word parent sliall include fatlier and 
motlier ^ and grand-father and grand-mother; and the word child 
shall include son and daughter and grand-son and grand-daughter and 
step-son and step-daughter. 


ACT No. XXIII or 1866." 

[^13th August^ 1855.2 

An Act to amend the Law relating to the administration of the 
Estates of deceased persona charged with money by way of 
Mortgage. 

Wm!iRE.vs it is expedient that the law, under which the real and per- Preamble. 

^ Si ep-fathov and fileji-nioLhor arc dcsigiiodly oiuitiod 

^ Short title, “ The Mditgugod Tlstatos Adminintiation Act, 186G.” See tho 
Indian Short Titles Act, ISHtIkL of 1S97). 

Basod on tlio Jloal Estate OhaiftcH Act, 1851 (17 & 38 Vict., c, 113). Tlepoalod', 
excopb as Lr> dosccntB or dovinns occuiriiig oi made heloro Ifit Jiiimary, 1860, by fcho 
Repoahng Act, IH08 (8 of 18(i8V 

This AcL has haoii dorlaiod, as regaids such descents anti devife.es, to bo in tore© 
in tho whole of JhiiiHli India, oxcepL ns lognrds tho Scheduled DiEstiicta, by th© 

Laws Local JCxUnit Act, 187M fl5 ol 1874), h 3. 

It has hocii declared, by iiotjhcaLiou under ,s 3 (a) of tho Scheduled Distncfca Act, 

1871 (J I ol 1871), to bo m lurce lu Lho following Scheduled Districts, namely, — 

West ifalpaiguu , , . Sve GazetLo ol India, 1881, Pt. T, p. 74. 

Tlin DisLiu'ts of Lliissaribtigh, 

Lohaidaga (now Lho Ranchi 
Diafciict, ,sct3 Calcutta 
Gazette, 18011, Pi. I, p 4-1), 
and Alanbliiiiii, and Paigaua 
DlKilbUuiii and tho Koihuu in 
the DisLurt of Smgbhuiii 

Tho Scheduled ])ortion ol Lho 
JVliizajuii DistiicL 

iTniULsar Ibiwar 

Tho DiisLucIn (d‘ Hazara, Pe.sli- 
anar, ICohAt, Haium, D^ua 
Isni.iil JCliaii .iiid Dei.i (jjfi.ru 
Kluin [rorlion'i of the Dts- 
tints of Ilaraiat Ihumv^ 

Ihia Imail Khun oiul l)vm 
tthi'A Khan and thr J>isliicfs 
of l*csliaunr aiul Kohdt now 
foan the Noi Ui-Wt'st Fton- 
her PiYJpr?icc, hr a (Ui^ctie of 
India tIfOl, ri /, p ,S'.77, 
and ibid, Ft /, p fj'/'l, 

hnt its ajiplicaiion to lhal 
part of the JLazdia Dis- 
tiicb hnown a\ Uppci Tana- 
\ial has been haired hif the 
Hazara (Upper Tanawul) Re- 
(ndatioiij 1000 {2 of 1000), 
runpih and N -TF. Code] . 

Tho Scheduled DisLiicis m 
Ganiain and Vizagapatam , 

The DistiicL of Syllict 

Tho lest ol Assam (except tho 

NoiLll LiUshai Hills) . . j,riubu j-oor, jt u, x, p. 

It lias boon declared, by notification under a, 3 (b) of th© laat-mentioned Aot, 
not to bo in force in Lho Scheduled District of Lahaul. See Gazette of India, IBSfi 
Pt, I, p 301 


Dillo 1881, PL. l,p. 604 

DiLLn 1870, PL I,i). m 

Dll to 1870, PL. I, p 3S2 


Ditto 1886, Pt, T, p. 48. 

Ditto 1808, Pt. T,p. 870. 

Ditto 1879, Pt. J, p. 631. 

lflQ7 Pf. T n 9.00 
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Heir op 
devisee of 
land not to 
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payment of 
mortgage 
out of 
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nght of 
mortgagee to 
satisfaction, 
from personal 
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ProviBo as to 
claims made 
pnoF to this 
Act, 


Pietiiuble, 


Adimmstration of Mortgaged Estates [1855 : Act XXIIIp 
Penal Sermtude. [1855: Act XXIV. 

sonal assets of deceased persons subject to the English law are adminis- 
tered, should be amended; It is enacted as follows: — 

^ * * * * * If any person shall die seised of, or 

entitled to, any estate or interest in any land or other hereditaments 
within the territories in the possession of, and under the Government of, 
the East India Company, which shall, at the time of his death, he 
charged with the payment of any sum or sums of money by way of 
mortgage, and such person shall not by his will or deed or other docu- 
ment have signified any contrary or other intention, the heir or devisee 
to whom such land or hereditaments shall descend or be devised shall 
not be entitled to have the mortgage-debt discharged or satisfied ont of 
the personal estate or any other real estate of such person, but the land 
or hereditaments so charged shall, as between the different persons 
claiming through or under the deceased person be primarily liable to 
the payment of all mortgage-debts, with which the same shall be charged, 
every part thereof, according to its value bearing a proportionate part 
of the mortgage-dehta charged on the whole thereof: 

Provided always that nothing herein contained shall affect or 
diminish any right of the mortgagee of snch lands or hereditaments to 
obtain full payment or satisfaction of his mortgage-debt, either out of 
the personal estate of the person so dying as aforesaid or otherwise : 

Provided also that nothing herein contained shall affect the rights of 
any person claiming nnder, or by virtue of any will, deed or document 
already made, or to be made, before this Act shall have come into opera- 
tion. 


ACT No. XXIV OP 1855.2 


\_13tlh August^ 1855 ] 

An Act to substitute penal servitude for the punishment of 
Transportation in rospect of European and American Con- 
victs ***** 

Wheheas, by reason of the difficulty of providing a place Lo which 


^ The woids “ Aftei thig Act shall have come into opeiation ” weie repealed by 
the Repealing Act^ 1874 (16 of 1R74) 

“ Shoit title, “ The Penal Semiude Act. 1855 /See the Indian Shoit Titles 
Act, 1897 (14 of 1897) 

This Act has been declared to be in foice in the who-le of Biiti&h India, except 
05 regal d& the Scheduled Di&tiicta, by the Laws Local Extent Act, 1874 (16 ol 1874), 
s 3 

It has been declaied in foice m — 

British Baluchistan, by the British Baluchis ban Laws Regulation, 1913 (2 of 
1913), B 3, Bal Code, 

the Santhtll Parganas, by the SanthAl Paiganas Settlement Reffuldtion (3 of 
1872), s 3, as amended by the Santhal Paiganas Justice and Laws 
Regulation, 1899 (3 of 1899), B & O Code, Vol E 

Upper BiiiJnn generally (except the Shan States), by the Buima Laws Act, 
1898 (13 of 1893), a Q, Bui Code, Vol 1 



1855: Act XXIV.] 


Penal Ser\)ztu(le. 


Europeans or Americans can, with, safety to their health, he sent for 
the purpose of undergoing sentences of transpoi*iation or of impiison- 
ment for long terms it has become expedient to substitute other punish- 
ments for that of transportation ^ ^ ^ ; It is enacted as 

follows : — 

1, ^ ^ Wo Euiopean or Aiuerioan shall be Imbio No L’uiopi>au 

to be sentenced, or ordered, by any Court within the ton itories** * * 

under the Ooverunient of * India , to be transported. tuiKodio 

Uiiiisjjoita- 

Jt has boeu d^cUied, by nabifieatioii undoi b. 3 (a) of the Scheduled Districts Act, 

1874 (14 ol: Ld74), to bo lu toico in the following Scheduled DiHUicts, uaiuoly. — 


Sindh . . . . , 

Aden .... 

West Jalpiigun and the West- 
ern Dudis .... 

The DistncU. of llazAnluigh, 
Lohard.iga (now the U.inrhi 
DisLiict, sen Calcutta 
QazeLte, LflOy, Dt, 1, p 44), 
and Maiibiiuin, and I'uigana 
Dbalbhuin, uiid Llio Kolhau 
ill Lbe District ot Singbhuni . 

The Sehodiiled iioiLiou of tlu* 
Mirzapui Distiict 

Jaiiiihai Iblwar 

The DiiibiietH of Jlnzuira, Pegh- 
awai , Ivohat, llaunu, Dei a 
JmiuiiI Khan and Oeiii OIulzi 
Khan. IVoriion’s of Ihn Du- 
invh of Jlazitni^ Ihimiu, 
J)cra £\7nail Khan, Dura 
Ohuzi Khan and Iho fh'itiitiis 
of VcsIuUoar and Kohnl mm 
form the North-’Wctib Fion^ 
tier Z^O'Ufn(Ci, (iazeite of 
India, nm, ri /, p .S'.?/, 
and ibid, 100:2, Pt /, p, ,07.0. 
liut itn apjnicaiion fo lliah 
part of the. llaznia Oi'^tnei 
hnomi aa Cpper Tananal km 
been barred b(f the i/as(i?a 
{Upper Tanawal) lieaulaiwn, 
mo a of 1000). Punjab and 
N-W aodp-] 

The Sdiediiled Dihtiiebs of the 
Oeiitial I’lnviuees 

The vSi lu'tliiled DisLiints in 
Ci.iiii.iiu and Vizagapataiu . 

The Di.sLiiot of SylheL 

The lost ol Ah.sam (e^eejit Llin 
NoiLh Ijiihluii 

The Poi .ih.it I'M ate lU the 
Sunj,hhuni Disliiict 


Gazette of 
Ditto 


India, iSaO, Pt ],p G72. 
187D, Pt. J,iJ. 434. 

1881, Pt l,p 74. 


1881, Pt. J, p. mi. 

]87f), Pt. I, p. 383. 
1871). Pt I, p. 382. 


im, Pt. 1, p, 4B. 

JB79, Pb. J, p. 77J. 

iKOa, Pi. 1, p. 87U. 
1879, Pi, 1, p. 031. 

1807, Pi l,p. 299, 

1B97, Pt ), p, 1()D9. 


]b has bcuMi deelaied, bv notilie.iiion nruloi h .3 (b) of the las L-mc'ii burned Act, 
not to he 111 loue m the Scheduled Dibtrict of Lahaul. Hee Gazette ol India, 1880, 
Pfc b p 301 ' 

^ The uoidij “ and to .imeiid ilia law Tehiting to the leinoval ol such convicts ” 
in the title and the uoids “ and to amend iho law relating to the lemoval of 
Euiopoiiu and Aiiunn'in convicts loi the piiijmse of iinpiisoniuonV’ in the Pioainblo 
Hepealnig and Aiiicndnig Att, 1891 (12 of 1891) 

■ I lie aords “ Altei the coniiiiencemont nl this Act” ami the wohIh ‘‘the East” 
lejicalod by the Tlepoaling Act, 1874 (16 of 1874). 

/in pobBcsaion and ” wore repealed by the Repealing Act, 1076 

(12 of 1876). 
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Penal Servitude 


[1855 : Act XXIV. 


peaS^se^vi pGi’jguii wto^ but for the pasazng of tliis Act, would, by tiny 

inde instead force, or wbicli may hereafter be in force, in any part of the 

Wins of said territories, be liable to be sentenced or ordered, by any such Cuuit. 
fcranapoita- fo b® tranapoi-ted, stall, if a European or American, be liable to be sen 
tenced or ordered to be kept in penal servitude for suet term as terein 
after mentioned 


Tie terms of 2)enal seivitiido to be awarded by any sentence or order 
instead of the leiiu of tiansportatinn ii wtict any auct offender wonbl, 
but for the pjasiiig of this Act, be liable, shall be as follows: (that is tc 
say)— 

Instead of transportation for seven years, or for a term not exceed 
ing seven years, penal servitude for tte term of four years. 

Instead of any term of transportation exceeding seven years and not 
exceeding ten years, penal servitude for any term not less tbau four ami 
not exceeding six years 

Instead of any tern of transportation exceeding ten years and not 
exceeding fifteen years, penal servitude for any term not loss than mx 
and not exceeding eight years 

Instead of any term of transportation exceeding fifteen years, penal 
servitude for any terin not less than six and rot exceeding ten years 

Instead of transportation for the term of life, penal servitude for the 
term of life 

And in every case where, at the discretion of the Court, one of any 
two or more of the terms of transportation hereinbefore mentioned might 
have been awarded, the Court shall have the like discretion to award one 
of the two or more terms of penal snvitude heroinheiorc mentioned, in 
relation to such terms of transpoi tation 

Disorrfcionof 3. Provided always that nothing herein contained shall inlerfcie 

Couitg ai, to ^ affect tlie aiiihoiiiy or disci el ion of any Court in resiioct of any 

alwrnativo . , . , . i i ^ i w i 

puiualimcntfl. piitasbmeiit which such Court may now award or pass on any olleiul(*r 

other than transportation, but, whore such other piimshmont may be 

awarded at the diMietion of Lhe Court instead of transportation or m 

addition tbeieto, ilio same may be awaidod instead of, or (as the (‘a'-e 

may be) in addiiinii to, tlie piinishuieiiL siilislitiited for tiunsporiaiioii 

by tliis Act 

Efteotofpai- 4- If any offender sentenced by any Court within the said territoiics 
uponcoudi^ punishment of death shall have mercy extended to him, upon 

tion of ^aiL’l condition of Ins being kept in penal servitude for life, or for any term 
sBivitu a. years, all the provisions of ibis Act shall be applicable to such 

offender in the same manner as if ho had been lawfully sentenced under 
this Act to the term of penal servitude specified in the condition. 

5. [ro\o(T io ^uTjstitute penal seiviUide for transporlaiion ] Rep 
hy the Pn^oner'i Act, 1S71 [V of 187T) 



1.855: Act XXIV.] Fenal ScrvitudG. 
1855: Act XXVIII.] Repeal of Usury Laws 
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6- \_Mode of dealing w%tli person viider sentence of penal sevvitude,~\ 
Rep hy the Prisoners Act, 1871 (F of 1871). 

7 - ^Application of enactments refipfciing transportation ami ^mpri’- 
soninenb w'lni hard lal)ovT,'\ Rep hy the Prisoners Act, 1871 {V of 
1871) 

8- [Rcmoral of roivvicLs under sentence of imprisonnicnt from one 
prison lo n 7 iother ] Rep hy the Presidency Jails Act^ 1867 {XII of 
1867), and the Repealing and Amending Act, 1911 {10 of 1914). 

9, 10, 11 Se 12. [Lii enses to convicts under sentence of penal 
servitude to he at large ] Rep by the, Pruioners Act, 1871 (V of 1871). 

13. in tliifl AcL is inlenclod to alter or aJIect tlic provisions 
of the 1):! & 13 Vietoriii, Chapter 43,^ or any Act of rurlianieiit passetl 
in tlie United Km Join oE Great Briium and Ireland sincti the 28tli of 
Aupust, 1833, or wlnc.h may hereafter l>p ])aH8ed. 

14. Any aentcuco or older upon any ])eraoii dascrihinp’ him as a 
European or Aiii(‘ri(au shall he doomed, for tlie purposes of this Act, to 
be con(duHive of (he fact that such person is a European or American 
within the meaning o£ this Act, 

15. The word Euiojiean,” as used in tins Act, shall be understood 
Lo iiKdiidu any ]u‘j‘Hon usually desip-naleil a 'European British subject 


Act not to 
affout th-o 
proviHiunB of 
(‘criaiii T3m^- 
liali Ntaiutoa. 

Sojitoiu'e 
■v\lion prof>l 
tlut a xHason 
H II Jiliiroxjoan 
or an Ameri- 
can. 

luLcrprota- 

iioii-clause. 


16, [Coninienccnient of Acfc.] Rep. by the Repealing Act, 1870 
IXIV of 1870) 


ACT No XXVIII OF 18r)5.‘ 

\^19lh. Heptemher, 1865 ] 

An Act for the ropciil of ilio Usury Laws. 

Wiimiuvs it is to rcpi'iil tlu! hiw.s now in fovco n'laliiig lo I'lcmnlib. 

usury, i( IS enacted as follows — 

1. \liepeal of enaclnienls,'\ Rep. b\/ the Repealing Act, 1870 {XIV 
of 1870) 

2. Fii auy suit iii which intciest is recoveraldo, the amount ahall bo lUito of 


* ''An \f‘t for luuLiiiy .iiid closoiLitni ol offlcoia and soldiorfl ni the 

hGiviro of tlio TCasi hull l CJoinpany, and lor ict^ulainu; in Huch servico tho payment 
of ic?G;iiuf*nl.il cl(*l)ts nml ilio (lisLril)uti(in ol eflpcLs ol ofricora and floldiois dying in 
tho seivirt* ” Rop liy ^0 A; 2J Vict , f Ofi < Mu Liny, East India), 

" definition ol Eiuopoim RiiLisli suliiocl in s 4, ols (h) and {i) of tko Code 
of Ciiiinnal riorcdiuo, 1808 (Act V of 1808) 

‘Tho laht pint of tins sortion was icpealod by Sch, IT of the Repealing and 
AnuMuliiig \rL, 1011 (10 of 1014) 

* BlioiL title, “ The Usuiy Laws Repeal Act, ia6r5 See tho Indian Short Titles 
Act, IKI)7 (11 nl 1897) 

’ Tlii4 Act lias lieoii dednrod to ho in forre in the whole of Biitisli India, except 
as legal tls tho Scheduled Listiiats, by the Laws Local Extent Act, 1874 (15 ot 
1874), a, 3 
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80 Uepeal of Usury Laws^ [1855: Act XXVIII.^ 

adjudged or decieed by the Oomi: at the rate (if any) agreed upon by the 
pai'iiea; and, if no rate shall have been agreed upon, at such rate as the 
Coui’t shall deem reasonable. 

8. Whenever a Court shall direct that a judgment or decree shall 
bear interest, or shall awaid interest upon a judgment or decree, it may 
order the interest to be calculated at the rate allov-ed in the judgment 
or decree upon the principal sum adjudged, or at such other rate as the 
Court shall think fit. 


It baa befall decLiiod, bv notification under & 3 (a) of the Srliednled Distiirta Act, 
1874 (14 of 1874), to be in loico in the following Scheduled Djstiicta, ii.iiiicly — 


Sindh ... . See Gazotte of India, 1880, Pt. 1. p 072. 


We^t Jalpnigiui, the Wesiein 
Dv.iifl, the AVegtein Hilla of 
Dc^ij'ihng, the Darpling Taiii 
and the llamaon Sub-divxsion 
of the Ddijihng Distiict 
The Distiict of Hazaiibflgli 
The Difitiict of Lohdidaga 
(now the Jlanchi Distiict, sae 
Calcutta Gazette, 1899, Pt T, 
P 44) . ^ ’ 

The Distiict of MAnbhum 
Pnigana Dhalbhiim in tho Dis- 
liict of Singbhnni 
The Scheduled poiiion oi the 
Mil zap 111 Distiict 
Jaun&ai Rawar 

The Distiicts of Hazdia, Pesh- 
awai^ Koh.U, Banim, Dei a 
Tsmail Kh.tn and Doia Gliazi 
Elhdn [Porf/o7i,<i of the Dis- 
i'litis of Jld'iuiay Bannu, 
Beta Imail Khun and Bv'ia 
Ohdni Khan and the Dis/nef? 
of Peithdiiar a7id Koluit ^loio 
form the Notth-We\b Fioii- 
her Pio\'inve, see Guzctle of 
Indm, 1001, Pt /, p 
and ibid, 1903, Pf 2, p 77.7, 
hid ifs apptiraiwn to Ihnf 
paii of ihr Iltr.uia Ihdiut 
hnown ns JJppvi Tunnwal has 
heen luvtrd 7n/ the Pu^um 
(Upner Tunuuul) Pripihdioii, 
1000 (J of JOOO), Punjah and 
K-IV rode] 

Thr Disiiict ol r>aliaiil 
T\\\ Stlicdulpd DisUicth ol tho 
Ceiitial Pi OM rices 
Tho Sthcdnled Dis+iicts in 
Gan lain and Vizngiijiataiii 
Tile Distiicb of Svlliot 
The DisLiicLs of Kaniini), Nau- 
gono;, Daiinng, Sibsagai, 
Lnkhunpui, Gndlpaia (ex- 
cluding tho E.istpiii Dvai.s) 
and Cac'bai (exrliidjiig the 
North Ciiclini Hills) 


Ditto 1881, Pt 1, p 74 

Ditto 1881, Pt. 1, p, 507 


Ditto 1881, Pt. T, p. 508 

Ditto 1881, Pt I, p. 609 

Ditto 1881, Pt I, p 610 

Ditto 1879, Pt I, p 333 

Ditto 1879, Pt. 1, p. 382 


Ditto IrtflG, Pii J, p 4S 

DUio 18S0, Pt ],p. 301 

Ditto 1879, Pt 1, p ?;] 

Ditto 1898, Pt. T, p 870 

Ditto 1879, Pt I, p 031 


Ditto 1878, Pt 1, p. 633 


It has beoii extoiidod, uudci s 6 of tho last-iueiitioued Act, to tho following 
Schediilod Disbiicts, namoly — 

Kniuanii and Gaihnal ^Sfec Gazette of India, 1876, Pt 1, p 606 

The Tazdi of the Piovince of ^ , j 

Asia . . . Ditto 1876, Pt T, p 505, 
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1855: Act XXyill.] Repeal of Usury Laws, 

1856 : Act IX.] Bills of Lading, 

4. A moiiigage or otlier contract lor the loan of money, by which it Cloutiactfg for 

is agreed that the nso or nsnfract of any property shall be allowed in ^^lopLty 
lien of interest, shall be binding upon the parties, mJieuof m- 

5. Whenevei, under the ’^Hegulationa of the Bengal Code, a deposit Amount of 
may be made of Lhe principal sum and interest due upon any mortgage 

or conditional sale of land hereafter to be entered into, the amount of ^‘Qitam cMea 
interest to be deposited shall be at the rate stipulated in the contract, buIob under 
or, if no rate has been stipulated and iiiioreBt be payable under the terms 
of the contract, at the rate of twelve percentum per annum: Provided ® 
that, in the latter case, the amount deposited shall he subject to the Pioviflo- 
decision of the Court as to the rate at which interest shall be calculated, 

6. In any case in which an adjustment of accounts may become Rato of 
necessary between the lender and the borrower of money upon any 
mortgage, conditional sale of landed property, or other contract whatso- of auoounCs, 
•ever, which may be entered into after the passing of this Act, interest 

shall bo calculated at the rate stipulated therein; or, if no rate of 
iniGrcHt shall have been stipulated and inLerest be payable under the 
teroiH of tlic contract, at sucdi rate as Lhe Court shall deom reasonable. 

7- [fiamnij of prior Ivansaclions ] Rep hy the Repealing Acly 1S70 

{xjv of mb) 

8. {Commcncemi^nt of Act.] Itep, hy the Repealing Act, 1870 
{xiv of mo). 


ScirMDiTLM OK UrnM'’AL(.:i) Enactments. 

[Rep. by the Repaalhig Act, 1870 [XJY of 1870),“] 


ACT No IXok185G.^ 


\inh Apnl, 

An Act to nincncl the I.iiw relating to Bills of Lading. 

WiTioiiiAS by the nisLom of niorcbaiitH ii bill of lading of goods being ricumbb. 
transferable by ondorsoniciit, the pvopoity in tlic goods may thereby pass 
to ilie endorsee, but nevei lliob^ss all riglils in respect of the contract con- 
tained in llio bill of lading ccmtlnne an ibo original sliipper or owner, 


‘ H('(‘ TlnnjLr,il Pcti; 1 uf ITOB, s 2 This humiliation la, however, now in fotpp only 
in iliG Santluil Pin^an-is and uiLh tho oxcupl.inii of the parts which z elate to intorost, 
tho RoEruhiLion ih .ilsn in foico in tlio T^uniah, 

* Shoit title “ Tho Inrliau hills of Lading Act ISfiG ” See tho Indian Short 
TiLlos Act, IRof (U ol IR07 ) 

Act 0 of 1R50 IS hahcil on tho hills of Lading Act, 18G6 (18 & 19 Vict j c. 111) 

This Act has boon dcrlaicd to he in Foice m the whole of British India, except os 
TOgaida tho Scheduled Distiicts, by the Laws Local Eictent Act, 1874 (16 ot 1874), 
e. i3. 




Bilh of Ladzng. [1856 : Act IX. 

and it is expedient tliat sucli rights should pass with the property; And 
whereas it frequently happens that the goods in respect of which hills of 
lading purport to he signed have not heen laden on hoards and it is 
proper that such hills of lading in the hands of a hond fide holder for 
value should not he questioned hy the master or other person signing the 
same, on the ground of the goods not having been laden as aforesaid; 
It is enacted as follows: — 


Bighta under 1 , Every consignee of goods named in a hill of lading, and every 
to endorsee of a hill of lading to whom the property in the goods therein 

consifinee or mentioned shall pass, upon or by reason of such consignment or endorse- 
ment shall have transferred to and vested in him all rights of suit, and 
he subject to the same liabilities in respect of such goods as if the con- 
tract contained in the bill of lading had heen made with himself 


Not to affect 2- Toothing herein contained shall prejudice or afFect any right of 

or any right to claim freight against the original 
situ or claiiuH shipper or owner, or any liability of the consignee or endorsee hy reason 
or freight. consequence of liis being such consignee or endorsee, or of hia 

receipt of the goods hy reason or in consequence of such consignment or 


endorsement 


BJIoflachug 3, Every bill of lading in the hands of a consignee or ondoraoo for 
con^igu.^° valuable considerationj representing goods to have heen shipped on hoard 

1^°'* a vessel, shall he conclusive evidence of such shipment as against the 

oftho master or other pei’son signing the same, notwithstanding that such 

sluimicatas goods or some part thereof may not have been so shipped, unless such 

Qjfi BiXlUbu HlflfS* ^ ^ i ^ 

tor, etc, holder of the hill of lading shall have had actual notice at ilio time oE 
receiving the same that the goods had not in fact boon Indeii on hoard: 

Proviso Provided that the master or other person so signing may exonerate 

himself, m respect of such misrcpre.sentatioii, by showing that it was 
caused without any default on hia part, and wholly hy the fraud of the 
shipper or of the holder, or some person under whom the holder claims 


It hns Idpqii dcclaiod, by notifiration nndor 3 (a) of fclio Pcliodulod Diritncta 
Act, 1874 (14 of 1874), in bo iii Imou m Llie folbnvinft Scliodiilncl Di&tiicta, 
namely — 

Sindh .... S(>e Gazotto of India, 1880, Pt T, p C72, 


West Jalp4iguri 

The Difatiicts of Hazaiiba&h, 
Lohciidaga (now the Paiichi 
Diatiict, sep Calcntia 

Gazette 1899, Pt I, p 44), 
and Manbhum, and Paigana 
Dhalbhum and the KolhAii in 

Ditto 

1881, Pt T, p. 74 

the Distiirt of Smgbhnm 

Ditto 

1881, Pt J, p 604 

The Diabiict of Sylliet 

The leqt of Assam (except the 

Ditto 

1879, Pt. I, p 031. 

Noith Lushai Hills) 

Ditto 

1897, Pt. I, p 299. 

^ As to stoppage in transit, see the Indian Contract Act, 1873 (9 of 1872), ss 99- 



1856: Act XI.] 


European Deserters. 
ACT No. XI OF 1866." 


38 


[Jlth April, 1S56.] 

An Act for the better prevention of desertion by European 
Soldiers "[and Airmen] from the Land “[and Air] Eorces 
of Her Majesty in India. 

'W’liEiiEA.s it la espodiont to make better proviaion for apprebending PreamHew 
and detaining European desertera from the Land “[and Air] Forces in the 


* Shoit tillo, “ Tho Euiopoan Dosortera Act, 1868 ” See the Indian Short Titles 
Art, 1807 (11 ol IBU?) 

Thifl Act has heoii doclarod to be in force in — 

tho wliolo of Britifili India, except as logaids bhe Scheduled Distiicts, by the 
Laws Local Extent Act, 1874 (15 of 1874), s 3; 
the Santha.1 Parganna, by tho Sanihal Pniganaa Settlomont Regulation (3 of 
1872), s. 3, aa amended by the San that Paiganas Justice and Laws Re- 
gulation, 1899 (3 of 1899), B & 0 Code, Vol 1 
It has boon doclarod, by notification under s 3 (a) of the Scheduled Distiicta Act. 
1874 (1 1 of 1874), to ho in loice in tho following Hehnduled llifttiictis, namely — 
Sindh See Gazette ol India, 1^0, Pt. I, v. 572 


Aden .... 

West Jalpaiguii 
Tho DistiicLs of IlaZstribaghj 
Lohdidaga (now tho Ranchi 
DistncL, acfl Calcutta 
Gazette, 1899, Pt I, p 44), 
and Mitnbhuni, and Pargana 
Dlialbliuiu and tho Kolb, in iii 
tho Difitiict of Singhhmn 
Thn vSrhodiilQd poitioii of tho 
MllZil])!!! DiiStuct 
flauiiflai' Bawui 

The Dihtiicth oC ILizaia, Posli- 
awar, Kohut, Hamm, Doia 
Ismnil Kli.in and l)oi,i Gliazi 
Khan {Poriion^ of thn 
flic in of ITfirMUi, JiannUj 
Dcia Imnil Klu'in aiid On a 
. (ifidTj Khtm and ill p lifts 
of Pfduhfur and Kohif now 
form the Norik-Wff^t Fi 011-0 
tier J^roi'incPf upv (Janetin of 
Iiidni, 1001, Pt /, p S^i7j 
and ibid, 1002, i'f /, p. 
hiii itfi (ipjdu nlinii to that 
pnit of the Jffr.dKt Oistrift 
LnouJii as Ujippr Tannwnl has 
hern hanvd by ihn ffuztim 
(Upper Tanawal) Hpfjidation, 
1000 {2 of Z9dd), Punpih and 
2V-PF. Code] 

Tho SchodnloiV Disiiicts of tho 
Conti al Piovincos 
Tho Pdiodiilcd Disliicts in 
Qanjam and Vizagapatain 
Tho Distiict of RyDioL 
Tho lo'at of Assam (except the 
North Lnshai Uills) 


Ditto 1879, Pt 1, p 434. 

Ditto 1881, Pt. I, p.74. 


Ditto 1881, Pt. 1, p. 504. 

Ditto 1879, Pt I, p. 383. 

Ditto 1879, Pt. I, p. 382. 


Ditto 188C, Pt I, p. 48 

Ditto 1879, PL, I, p. 771. 

Ditto 1808, Pt I, p. 870. 

Ditto 1879, Pt. I, p 631. 

Ditto 1897, Pt I, p, 299. 


It has been declared, hy notification under s. 3 (b) of tho last-mentioned Act, not 
to bo lu force in tho Scheduled Disbiict of Lahaul, See Gazette of India, 1886, Pt, I, 
p. 301 

It has been extended, by notification under s 6 of the same Act, to the Scheduled 
Difltiicta of Kumaon and Garhwal. iSiee Gazette of India, 1876, Pt I, p, 606 

Thoso woids wero insoited by s. 2 and Sch I of the Repealing and Amend- 
ing Act, 1927 (10 of 1927) 

Tho woids “ and of tho East India Company” wero repealed by the Repealing 
Act, 1870 (14 ol 1870), 
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service of Her Majesty * * * in India^ and for punisliing per- 

sons who aid and encourage such deserters; It is enacted as follows : — 
Penalty on 1 . If it shall appear that any officer, ^[soldier or airman], being a 
tain^aaM J a Said Forces, has been concealed on board any merchant 

deserter be vessel, and that the master or person in charge of such vessel for the 
board^i^°^ fime being, though ignoiant of the fact of such concealment, might have 
known of the same but for some neglect of his duty as such master or 
person, or for the want of proper discipline on board his vessel, such 
master or person shall be liable to a fine not exceeding five hundred rupees : 

Provided always that no conviction for such offence as is hereinbefore 
described shall be lawftil unless the same shall be stated in the charge 
which the party is called upon to answer; and in such charge it shall 
be lawful to state in the alternative that the party has either knowmgly 
harboured or concealed a deserter on board his vessel, or has, by neglect 
of duty or by reason of the want of proper discipline on board the vessel, 
allowed such deserter to be so concealed. 


flbip. 


ProviBo 


Charge may 
be m the 
alternative. 


JuriB diction 


2. Any person, whether a European British subject or not, who shall 
be guilty of an offence punishable under this Act, shall be punishable 
for the same by any Justice of the Peace for any of the Presidency- 
towns of Calcutta, Madras and Bombay, ^ * Magistrate, * 

or person lawfully exercising the powers of a Magistrate in any port 
within the territories of the East India Company within whose jurisdic- 
tion the offence may have been committed, or such person may have 
been apprehended or found, whether the offence shall have been com- 
mitted within the local limits of the jurisdiction of such officer or not; 
and any person hereby made punishable by a Justice of the Peace shall 
be punishable on summary conviction 


Conviction to 3. No conviction, order or judgment pf any Justice of the Peace sluill 
on menia quashed for error of form or procedure, but only on the merits ; and 

only. Form it shall not be necessary to state on the face of the conviction, order or 
etc. ' judgment the evidence on which it proceeds; but the depositions taken, 

or a copy of Lhem, shall bo returned with the conviction, order or judg- 
ment, in obedience to any writ of certiorari; and, if no jurisdiction ap- 
pears on the face of the conviction, order or judgment, but the deposi- 
tions taken supply that defect, the conviction, order oi judgment shall 
be aided by what so appears in such depositions 

of 4- Nothing in this Act contained shall prevent any Justice of the 

inoceediima Peace, Magistrate or other officer having authority in that behalf fi'om 
Acts, committing for trial any person who shall be charged with an olTonco 


' The words “ and of the East India Company weie repealed by the Repealing 
Act, 1870 (14 of 1870) 

■‘These woida woio substitubed foi the woids “ oi soldiei by s 2 and Scb I 
of the Repealing and Amending Act, 1927 (10 of 1927) 

^ The words " or for any of the Bettloments of Prince of Wales’ Island, Binga- 
poie and Malacca ” were lepealed by the Repealing Act, 1874 (16 of 1874) 

* The woids “ Joint Magistiato weie lexjealed by the Repealing Act, 1873 (12 
of 1873). 
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punishable under ^ any other Act hereafter to be in force, 

notwithstanding" that such offence may be also punishable under this 
Act: Provided that no proceedings sLall have been had against such i^ioviflo. 
person in respect of the same offence under tins Act. 

5. "Whenever, on infoiniaLion given on oath or solemn affirmation, Commaudia^r 

where by law a solemn affirnuitioii may be used instead of an oath, to 
n 1 P o , . . . ALiirihtrafce 

tno commanding oliicei oL any inrt, garriaou, station, rognuent or uuv isbuu 

detachment, at any port or place within tlio ierritorios of the East India 

Company in whieh no person lawfully exercising magisterial powers *ot deauitaia. 

can he found, whirh oath or afKi'ination the several pur, sons above named 

shall severally under ihis Art have powei to administer; 

or whonovor, on such information as afore, said given to any Justice 
of the Peace, Magistrate or pet son lawfully exertdsing the 

powers of a Magistrate, having jiirisdietion withm ,siich port or place, 
there shall appear reason to smsiieet that any Enropeati officer, “[soldier or 
airnuiu] lielongiug to the said Forces, who may havc^ deserted or be absent 
without leave, is on board any ship, ves,sel or boat, (jr is concealed on 
shote at any siuh port or place within the teiTitorie,s of the East India 
Ooin]jany, it shall be ihcwful for such eoniTnnnding oJlirer or Justice 
of the Peat'c, Magistrate * or person lawfully exorcising the 

powers of a Magistrate as aforesaid, to issue a warrant authorizing the 
person or persons to whom such warrant may he addressed to enter into 
and search, at any time of the day or niglit, any such ship, vessel or boat, 
or any house or ])lace on .shore, and to ii])])rehend any such officer, ^[soldier 
or airman], and to detain him in eu.sindy in order to his being dealt with 
according to law. 

6. The warrant to bo issued uiulor the prceeding section may beM^lT^antto 
uddrcs.sed in any Euro])Con nllicer, ■'^[Hohlior or uirnian] of the aiiicl 

or to all constables, pi^ace-oiliceis, and other person, s who may he bound to Ijv ^\h.^hlx tu 
execute tlie warrani, of any JumIici* of llie PtMice, Magistrate * qj 

person lawfully CA'ercismg Ilie ]iowers of :i Magistraie, and acting in tlio 
lAecutiou of tins Act; and all such ]K*r,s(iFi,s shall be hound io exeeutc, 
jicrfnriu and obey Hindi wan ant 

7. Evm-y person who shall he appicheiided under any warrant under 

ilii* fifth s(M'ti(m of lhi,s Aet .shall 1)(‘ brought volhoni didav before a 
JiifiHee of the lh‘ace, Mugistrate ‘ ‘ or ]iersnii lavliiUy exeveis- ihMlt wilb, 

iiig the powers of a Magistraie, in or near the place wherein sneh poison 

shall have hemi arresied, wlni .shall examine .such ]jersoii, ^imd if he 
shall he .satisfiinl, either by i-lie confession of vsuch person ortho testimony 

* Tlio wnirls nnd li'Mires A(fc No hi of 18i9, or,” woio loptMlod by fcho Ropoal- 
ing Art;, 1874 HO nl‘ 1874) 

^ Tlio woitls ” JoiiiL Maci.strato ” wore iO|jc.ilGtl by Llio Eopoalitip; Act, 1873 (12 
ol 1873) 

■* Thoho wnidh WPTO siilist-il nioil ioi llm wnidy "or snldiei ” by a 2 and Sch T 
of tiin llopfMlmg niid AnuMiding At*ii, 1927 (10 nf 1927) 

^ TTndci Codo of Oiiinmal PinrodmOj 1898, s 54, cl C, a police-officer may 
now, witluuiL oulci.s lioin a MaRistiiiU* and without, a w.iiinni, ancst anv porbon 
loasoii.iblv buwpertod of being a dcsoiLcr fiom IJoi Ma]esty’& Aimy. See Act 5 
ol 1898 
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oi one or more witness or witnesses, or by liis own knowledge, tlint sncli 
person is a deserter from tlie said Forces, sliall cause liim to be deli\ered, 
together with any depositions and papers relative to the case, to the 
commanding ofdcer of the regiment, corps or detachment to which he 
shall belong, if the same shall be in or near the place of such arrest, 
or, if otherwise, then to the commanding officer of the nearest ^[military 
or air-foice htatiou, as the case may be], in order that he may bo dealt 
with according to law 


ACT No XV or 1850=^ 

l2Sth July, 1856 ] 

An Act to remove all legal obstacles to the marriage of Hindu 

Widows. 

preamble. WiieheViS it IS known that, by the law as administered in the Civil 

' Thc'se voids veie suhstiUitod the voids “militaiv* staLiou by s 2 and 
Sell J ol iho lloponhuc, and Amending Act, ]927 (10 ol 1027) 

= Short title, The ITindii Widovb’ He-man inge Act, 1856 ” See the Indian 
Shoit Titles Act, 1807 (14 ol 1897) 

This Aft has been doclniod to he iii foiro in — 

the vliolo ol H]iti?.h India, cxcejjt as rogaids Lho Scheduled Distiicts, hy the 
Lavs Local Kxteiit Act, 1874 (14 ol 1874), s a, 
the S.uithiil raip,aiia,s, by the Saiiihal Paiganas Settloniont Itosulntion (3 ot 
1872), t> 3, as amended hy the Saiithal Pniganiis Justice and Lawb 
Hcgnlatnjii, 1899 (3 ot 1899), B it O Code, Vol T, 
the Angnl Disirict, hy the Angiil Laws Regulation, 1913 (3 of 1913), B tfc 0. 
Code, Vol 1 

It has been declaicd, hy notification under s 3 ((t) of the Scheduled Dhtiicts Act, 
1874 (li ol 1874), to be in loice iii the lolloviug Hchcdulod Jlistiicts, namely — 
Siiidh . . See Gazette of India, 1880, Pt 1, p 672 

West JaliJiugiiii Ditto 1881, Pt 1, p. 74 

Tho Distiictfl of TTazaiibagh, 

Lohaidaga (now the Ranchi 
Distiict, 3CV Calcutta 
Gazette, 1899, Pt I, p 44), 
and Manbhum, and Piiigana 
Dhalbhum and tlio Kolluui in 

the DisLiict of Bingblium Ditto 1881, PI. 1, p 504 

Kuiuauii and Gaihval DiLt ) 1870, Pt I, p GU5 

The Scheduled poitiuii ol the 

Miiz.t])ui Distiu't Ditto 1379, Pt T, p 383. 

.lauiisai Ravai Ditto J879, Pt J, p. 382 

The Distiirts of tJazain, Pesh- 
avar, Kohat, Uainiu, Dei a 
Ismail Khan and Dora Ghazi 
Khan [Po/fious of iJie D/s- 
tiiet'i 0 / JIazitid, JitinnUj 

Druf Ihmad Khtiii ni}d 7hni 
ilhffzi Khan and the Divine 
of PcdKivui and Kohdi 7ioif 
foim the Notth-Webi Ft on- 
fiei PiovmcCj bee Gametic of 
India, pm, Pt 7, p S57, and 
ibid, 1002, Pt. I, p 575, 
hilt its a 2 )plicaiioth to that 
pait of the Uazina Distuct 
Lnoiun ab Upper Tanairal has 
been ban cd hy the Ilaziuti 
{Uppc} Tanawal) PcQidaiion, 

1900 (? of 1000), Punjab and 
N-W Code2 


Ditto 


1S8G, Pt. 1, p 43 
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Oouita esiablisliod m llie territories in the possession and under the 
Government ol the East India Company, Ilindu widows with certain 
exceptions arc lield to he, by reason of their having been once married, 
incapable of contracting a second valid marriage, and the offspring 
of such Avidows by any second marriage are held to be illegitimate and 
incapable of inlioiiling ]>roperty; 

and whereas many Ilindus believe that this impuLed legal incapacity, 
ullhoiigli it IS in accordance with esiahlishcd custom, is not in accordance 
with a true intei prelalioii of ilio preccjilvS of their religion, and desire 
that the civil law lulimiiisli^rod liy tlie Courts of Juslice shall no longer 
prevent those ITindtis Avho may he so minded iroin adopting a different 
cust(»m, in accordance with ilio difdates of their own couscieiiro; 


and whereas it is jnsL to relieve all vsnch riindns from this legal 
incapacily of winch they com])hnii, and the removal of all legal ohsLacIea 
10 ihe maniago of Hindu widows 'will lend to Ihe promotion of good 
morals and 1o the ])iihli(‘ TV(dftir(», It is cnaided as folhms: — 


1 . No iiuijiiago (‘ontraciod helweon Ilindus shall he invalid, and the Mauiai^oof 

lluidu wid- 
ows logali7od. 


issue of no such inarriago shall he illegitimate, hy reason of the woman 


having heen ]ne\i(iUHly niiuTic‘d or bcirotliod to anolhor person who was 
dead at the inne of siiidi marriage, any custom and any interprol ation 
of Hindu law to llu* contrary nolwilhstanding. 


2. All rlghls and inicwcsts which any widow’ may have in her deceased 
hnshaiuVs prnpoily by ivny of luainteTuince, or by inberitanco to 
husband nr io Ins lineal successni’s, nr by virtue of any will or teata^ buid’A 
menlaiy dis])nsiUon confeiTing nimn ber, willinnt express pemiission to 


Tho DisLncd) cT lialiiiul . >S'ri 
Tho Hclu'dnled DisLiicIh ol ilie 
Oonti.il Provni(‘eM 
Tlio S< hr*dul(‘d Distiids in 
Giui],un and Viza^a|jatiini . 
(lonrfi; 

The Tllstiiu I of i^vlhei 
The Disi-rieis ol K.iinrun, N.iu- 
Roiift, Dan any,, Ri}isay,ar, 
Ijaldunipui, Goiilp.ira (f‘\- 
(liahny, Iht^ lOasLein ^ Dvns) 
and O.irhar ludiiip, I1n‘ 

Noi Ih (larhar 

The Chou lliIN, (lie Khasi and 
J.iiniiiti Hills, Lhe Nity.i 
ITills, lhe r^nilh (i.uhai 
J Fills 111 I ho O.irhai Disl.uil 
and Iho ICfist(‘rii Dvain iii 
lhe Cjiotilpar'i Disliiol . 

The Pm .dial IGsUlo iii iho 
SniKhluiin Distiicl 


ClazoUe of hidiii, 188(1, PI 1,1) .‘30L 

Ditbo 1879, PI 1,1). 771. 

Ditto Iftim, PI I, p R70 

Ditlo 1S7H, PL l,p 717 

Dillo 1879, PI 1,1). ()dl 


DiLl'j 1878, PL 1, p 5^3. 


DiUo 1S97, PI f, p. 299 

DiU.i 1897, PI 1,]) 1059 


lo-mornage- 


TL lias heen ex Lon (led, hv noLifieali(H) luidor s 5 ol Lhe la.st-iiienlionod Acl, to tho 
followiDR Mdjodiiled DistiictSj jnunely — 

The Tai.u Disturl of tlio 

Pio\ii)r(j of Afiia AVr Chizollo of Jiului, 187G, Pt T, p. 505 

Tho Aiidiimaii iintl Nieohai 

Islands ..... Ditlo 1882, Pt. I, p. 148. 
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re-marry, only a limited interest in sncli property, with no power of 
alienatinj^ the same, shall upon her re-marriage cease and deteimine 
as if she tad then died; and the next heirs of her deceased husband, or 
other persons entitled to the property on her death, shall thereupon 
succeed to the same 


fjJuaidi.insliip 3. On the re-marnage of a Hindu widow, if neither the widow nor 
doceaaed^W person has been expressly constituted by the will or testa- 

band oii the mentaiy disposition of the deceased husband the guardian of his 
of widow children the father or paternal grandfather or the mother or paternal 
grandmother, of the deceased husband, or any male relative of the 
deceased husband, may petition the highest Coni'i having original juris- 
diction in civil cases in the place where the deceased husband was 
domiciled a1 ilie time of his death b»r the ap])oiiitTnent of sonic pi(;per 
person to be guardian of the said cbildien, and thereupon it shall be law- 
ful for the said Court, if it shall think fit, to appoint such 
guardian, who when appointed shall be entitled to have the care 
and custody of the said children, or of any of them during their minority, 
in the place of thou- mother; and in making such appointment the Court 
shall be guided, so far as may be by the laws and rules in force touching 
the guardianship of childien who have neither father nor mother: 

Provided that, ixdien the said childi en have not property of their own 
sufficient for their suppoi^, and proper education whilst minors, no such 
appointment ah all be made otherwise than with the consent of the mother 
unless the proposed guardian shall have given security for the support 
and pro])er education of the children whilst minors 


Noilujjr^ in 
tihiB Act to 
rondoi 

wid'/iv UlI]!- 
able ui iix 
lieritmg. 


4, Nothing in tins Act contained shall be consiiuod to lender any 
widow who, at the time of the dcatli of any [)(Tfloii leaving any property, 
is a childless widow, capable of irilieiiting the wlinlc or any vsliaro of 
such propoiiy, if before iJie passim', of lliis Act, she would have been 
incapable of inlK'iiinig the same by icasoii of her honig a childless 
widow. 


oi 

null 1^3 of 
widi>v\ iiiiii- 
rviiii», eMiCjit 
a 3 pio\ndod 
in aPclion s 1 
to 4 . 


5. Ex(‘e])i as in the lliree |)i ec odiiii. sc^ciions is jM‘ovid(^d, a widoir 
shall not, by reason of her le-nmrricge foifeii. any ])iopertv oj any right 
to wdiicli she would ntlii^rvviso bo piitiiled, and every widow wJui has 
re-marj*ied shall have the same lights of inhcrilaiicc as she Avould Jiave 
bad, had sticli iiiariiagc botui her first inaiiiagc 


Gorcinnnios 6. Whatever wmds spoton, ceioTuoiiics performed or engagements 
made on the marriage of a Jlindu fouiale who has not been provioiisly 
luifio to bd,M 3 married, aie sufficient to consiituto a valid inairiage, shall have ihe 
□rwidow ,. same efftcL if spoken, pcifoimed oi made on ilj(‘ nian'iage of a Hindu 
inauiLiLc, widoAv; and no marriage shall be dculaied invalid on the ground that 
such words, ceremonies or oiigageineTits are inapplicable to the case of a 
wi dow. 
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7. H the widow re-marrying is a minor whose mai'iiage has not heen c'onaont to 
consummatedj she shall not re-marry without the consent of her father, 
or if she has no father, of her paternal grandfather, or if she has no widow, 
such grandfather, of her mother, or, failing all these, of her elder 
brother, or failing also brothers, of her nest male relative. 

All persons knowingly abetting a marriage made contrary to the 
provisions of this section shall be liable to imprisonment for any term marnaEre 
not exceeding one year or to fine or to both. ^thia 

bOCtlOQ, 

And all marriages made contrary to the provisions of this section may Effect of suoU 
be declared void by a Court of law: Provided, that in any qiiestion 
regarding the validity of a marriage made contrary to the provisions of 
this section, such consent as is aforesaid shall be presumed until the 
contrary is proved, and that no such maiTiage shall be declared void 
after it has been consummated. 

In the case of a widow who is of full age, or whose marriage has been Oonsont to 
consummated, her own oonsout shall be sufficient consent to constitute her of'JUajor 
re-marnago lawful and valid. widow- 


AOT N(h IT 01^ 1867.' 


\^24iJi Janvary, 1557 ,] 

An AciL to estiibliKli and iiicori)oi'iito an Univeraity at Calcutta. 

WifKHMA.s, foi tbc b(5iioi‘ ciicmii-agtmient of Eor Mojosiy^s subjects of ProamLle. 
all (dasHos and d(‘noiniiiatif)ns within the PrcHidency of Foidi William in 
lloiigal and ntlnu- paj Ls of India iti the pursuit of a regular and liberal 
f'ouiHo of (‘diu^idion, it has 1km‘ii dotrTnn’ried to establish an TTnivorsity at 
Oabulia for the ]nirpo.se of as(‘ei laiiiing, by means of exairnnaiion, the 
])orn(MiM who liav(‘ ae(juii'C‘d jn'oficieiiey in different btnm'bes of Tjiterature, 

N(‘ienee, and Art, and nf levvavding tbom by Aoademieal Degrees^ as 
evideiiro (d' llu‘ii iehjM‘cdive attain ineniH, and marks of bonour propor- 
tLnn(‘d thenMinto, and wber(‘as, for eflectuaiing the purposes aforesaid, 


* Slinii tiLlo, “ Tlu^ CalcuLU Umvorbity AcL, 1B57 ’’ See the Indian Shoii Titles 

Art, W)7 (II ol mi) 

^ Pol iJowoiH coji lolling UcgioGS, SCO tho Indian Univeisities Act, 1004 (8 of 
1001). 
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it ia expedient that such University slionld be incorporated; It ia enacted 
aa follows ^ * : — 

The following persona, namely, — 

The Eight Honourable Charles John Viscount Canning, 
Governor General of India, 

The Honourable John Eussell Colvin, 

Lieut enant-Govenior of the North-Western Provinces, 

The Honourable Prederick James Halliday, 
Lieutenant-Governor of Bengal, 

The Honourable Sii- James William Colvile, Xnight, 

Chief Justice of the Supreme Court of Judicature in Bengal, 

The Eight Eevercnri Daniel Wilson, 

Doctor o£ Divinity, Bishop of Calcutta, 

The Hononiable George Anson, General, 
Commander-in-Chief of the Porces in India, 

The Honourable Joseph Alex^jhier Dorin, 

Member o£ the Supreme Council of India, 

The Honourable John Low, Maior-Oeneial, 

Companion of the Most Honourable Oiclei oE Lbe Bath, Member of the 
Ruj)reinG Council of India, 

The Hoiiniirable John Peter Grant, 

Member oE Llie Supremo Council of ludia, 

The Honourable Barnes Peacock, 

Member ot the Supieme Council of India, 

Charles Alt in, Escjuiie, 

Member of the Legialaiive Council of India, 

Henry Eickiots, Esquire, 

Provisional Member of the Supreme Council of India, 

^ The words and parentheses (that is to say) ” weie lepealed by the Eepealing 
Act, 1876 (12 of 1876) 
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Chablbs Binnt Tbevoii, Esquire, 

Judge of tlie Sudder Gouil; in Bengal, 

Prince Q non AM Muhammud, 

W [LLTAM Ritchie, Esquire, 

Advocate-Go aerul in Bengal, 

Cecil Bevuon, Esquire, 

Secretary to tlie Government of India, 

Colonel ITenuy Goodwyn, oI llie Bengal Engineers, 

Chief Engiiiefir in Bengal, 

William Gohdon Young, Esquire, 

Giroctor of PuMic luHtruotioii in Bengal, 

Lieutenant-Colonel ‘William EnaiviNE Bakeh, of the Bengal Engineers, 
Secretary to the Government of India, 

Lioutonaiit-Coloiiel Anduew Sc’ott Waugit, of the Bengal Engmeers, 
Surveyor-General of India, 

Kenneth Macktnnon, Esquire, 

Doctni in Medicine, 

ItoDGSON Phatt, Esquire, 

Inspector of Schools in Bengal, 

Heniiy WaIiKEh, Esquire, 

Piofesaor of Anatomy and Physiology in the Medical College of Bengal, 
Thomas Thomson, Evsquiro, 

Doctor in Medicine, Supermicndciit of the Botanical Garden at Calcutta, 

Eni^DEUTCK John Mouat, Esquire, 

Doctor in Medicine, and Fellow of the Royal College of Surgeons, 

Lieutenant WHiLiAM Nassau Lees, of the Bengal Infantry, 

The Reverend William Kay, 

Doctor of Divinity, Principal of Bishop^s College, 
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Tlie Reverend Alukaot^eb Duff, 

Doctor of Divinity, 

Thomas Oldham, Esquire, 

Superintendent of the Geological Survey of India, 

Henut Woodhow, Esquire, 

Inspector of Schools in Bengal, 

Leonidas Clint, Esquire, 

Principal of the Presidency College, 

Prosonno Coomah Tagore, 

Clerk Assistant of the Legislative Council of India, 

R.amapershad Rot, Government Pleader in the Sudder Court of Bengal, 

The Reverend James Ogjlvie, Master of Arts, 

The Reverend Joseph Mullens, Bachelor of Arts, 

Molavt Muhammad Wujeeh, Principal of the Calcutta Mudrasah, 

Ishwae Chunder Bedta Sagur, 

Principal of the Sanslcrit College of Calcutta, 

Ramgopal Ghose, 

Formerly Member of ihe Council of Education, 

Alexander Orant, Esquire, 

Apothecary to the East India Company, 

Henry Stewart Reid, Esquire, 

Diiector of Public InfitTUctioii in the Ntuth-WoHlevn Provinres, 

being the first Chancellor, Yico-Chiincellor and Fellows of the said TTni- 
versity, and all the persons who nmv bereafter beronio or bo np])onitod 
to be Chancellor, Yice-Chanrellor or Fellows as hereinafter mentioned, so 
long as they shall continue to be such Chanrellor, Yicc-Chanoollor or 
Fellows, are hereby eoiistihited and derlared to be one Body Politic muT 
Corporate by the name of the TTmversity of Calcutta; 

and such Body Politic shall by such name have perpetual successirui, 
and shall have a common seal, and by such name shall sue and bo sued, 
implead and he impleaded, and answer and be answered iinio, in every 
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Calcutta Vmvemty, 

Court of Justice witliin tlie territories * * under tLe Govem- 

ment of * India 

2. The llody Corporate shall be able and capable in law to take, poi^ci tohold 
purchase and hold any property, moveal)le nr iiiimoveablo, which may tUfipoae 
become vested in it for the purposes of the “ ^ University by virtue of 

any pnrchaao, prant, testamentary disposition or otherwise; and shall 
be able and capable in law to grant, demiRc, alien or otherwise dispose 
of all or any of the property, niovevible or iimnoveable, belonging to the 
^ * Tlniveraity; and also to do all other matters incidental or appertain- 
ing to a Body Corporate. 

3. ^ ^ If any person, being Chancellor, Vice- mWoot 

Chancellor or 3?ellow of the said University, shall leave India without 

the intention of returning ihoreLo, his oIBce shall thereupon hecome l>r Jeavxng 
vacant. 

4. The of the Prosideiiey ol' Fr>]‘i William ni Bengal] (^li.incQllor. 

for the time being shall be the Chancellor of the said University ^ * 

5. ^ The office of Vico-Ohancellor shall be held Vn-o-CJiaucel- 
for two yours only; 

"WhonovGr a vacancy shall occur in the oflico of Vice-Chancellor of the 
said University by death, resignation, departure from India, effluxion 
of time or otherwise, the [Local Government of Bengal] shall, hy 
nolificalion ^ ^ nominate a fit and proper person, being 

one of the Pcdlows of the said University, to be Vice-Chancellor in the 
room of the person occasioning such vacancy : 

Provided that, on any vacancy in ihe said office which shall occur 
by effluxion of time, the ”[rjocul Government of Bengal] shall have power 
to re-appoinl “*^»^**^*^v*u future 
Vice-Chancellor to such office. 

^Tho vimls tlm iiossoMsion .i,ad” and '‘tlio Bri*.t ” nnd Lho word Oom- 
pnny ” woro n*i>calorl l)v the llejK'aliiicr and Aminidinu; Afli, IKOT (12 of ISOI) 

® Tlie Wind Sind ” wlion^vnr iL nconrrnd in s 2 and the words “ Tho hind Hody 
Cmpninto shall oonsist of one ChnncolloT, oiio Viro-Chaiieollor, and sncli nnmhoi dl 
co’-off/rjo and olhor Follows us tho Giwoinoi Goneiiil of India in Oonncil hath aliondy 
appointed, or shall fioin thno 1o tinin, liv any order inihlishod in tho Calcutta 
ria'^otto, lioroafLoi apiioiiit, and Lho Chanrolloi, Viro-Chancollor and Fellows for tho 
tiiuo beinp; shnll eoiiHiitnic th(< fliMi.ito ol flif' said ITiuvoiNiiy Provided that’’ in 
B M wore repoalod by p. 2fl ol the Fiidian TTinvorhiLies Act, C8 of 1904) 

’ TliPFio wouls woio Mihsla tilted loi tho woids Governor General of India ” hy 
s 2 of lho OnlcuLta ITnivcisiLy Act, 1021 (7 of 1921). 

^ Tho wolds "and tho hist Chanrellor shall he the RiRht Hononrahle Charles 
John VisconiiL Canning ” in s 4 and tho words "The first Vico-Ohancollor of the 
said UnivoisiLy shall be Rii James William Colvile, Knipjht ” in s. 6 weio leiiooled 
hy tho liopealinK Act, 187G (12 ot 1S70) 

^ Tho woids "and the Vice-Chancellor herombofoio nominated shall go out ol 
ofQce on tho first day of January, 1859 ” in tho first paiagraph of s. 5, and the 
words " the Vice-Chancellor horeinhofoie nominated or ” in the proviso wore re- 
pealed hy ihid 

" These words wore Bnhstitnfcod for the words " Governor General of India in 
Council ” by a 3 of the Calcutta Univcisity Act, 1921 (7 of 1921). 

^ The words " lU tho Calcutta Gazette " wore repealed hy s 29 of the Indian 
Univei&ities Act, 1904 (3 of 1904). 
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6. [^Fellows ] Rep, hij the Indian Umversities Act, 1904 (VIII of 
1904), 9. 29 

7. Tlie ^[Local Gorerinneui of Beiipal] may cancel tlie appoint- 
ment of any person already appomLedj or lioreafior to be appointed, a 
Felloyr of the UniTerHiLy, and, as soon as sndi older is notified in the 
QazeLte, the person so ap])r)iiiied shall cease lo be a Fellow. 

8 . The Cliancellor, Vico-Oliaucellor and Fellows for Llie time being 
shall have the entire mauagomoni of and snpermleii deuce over the affairs, 
cnucerna and properly of the said University; and in all cases unprovided 
for by this Act, it shall he lawful for the Chancellor, Vice-Chancellor 
and Fellows to act in such manner as shall appear to them best calculated 
to promote the purposes intended liy the said University 

a ' I ! t t ★ 

9. [lileeting^ of the Scnate,~\ Rep h\j s, 29, Indian UniversiUes 
Act, 1904 {8 of 1904). 

10- [^Appointment and removal of E,ranuners and Officers ] Rep. hy 
s. 29, Indian TJntversiiiei Acl, 1904 (S of 1904). 

11. [Power to confer degrees ] Rep. hy s 29, Indian Universities 
Act, 1904 {S of 1904) 

12. [Quail feat ion for admission of candidates for degrees.~\ Rep. hy 
s 29, Indian Umrersities Act, 1904 (8 of 1904) 

13. [Emmination for degrees ] Rep hij s 29, Indian Universities 
Act, 1904 {S of 1904). 

14. [Grant of dearees 1 Ren ha s. 29, Indian U mversities Act, 
1904 (8 of 1904). 

15. The said Chancellor, Vii‘e-Chancellor and Fellows shall have 
power to charge such reasonaldo fees ioi tlie degiees to be confen^ed by 
them, and upon admission into iho said University, and lor continuance 
therein, as they, with the ajipiobation of tho ^ [Local Government of 
Bengal] shall from time to iioic see fit to impose 

Such fees shall be earned to one General Fee Fund for tbe payment 
of expenses of the said University, under the directions and regulations 
of the ^[Local Government of Bengal] to whom the accounts of income 
and expenditure of the said University shall once in every year be 
submitted for such examination and audit as the said ’[Local Govern- 
ment of Bengal] may direct. 


^ Thege woidg weie substitutocl foi the woids Governor Qeneial of India in 
Council by s 8 of the Calcutta University Act, 1D21 (7 of 1921) 

^ The last two paiagiaphs and the piovi&o of a B lelatin? to Bye-laws weie re- 
pealed by a 29 ot the Incficiii UmveisiLie'j Act, 1904 (8 ol 1904) 
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ll&th July, lSo 7 ] 

An Act to establish and incorporate an University at Bombay. 

Wtifukas, Jov llio bolior onroTUiifpenient oi Her Ma]eal:y'R subjects Pioamblc. 
of all rlaasoM aud (lonoimiiatinus •\vithin Lbe Pi'esitloucy of Bombay and 
oibor parts of [ndia ni l.lio piiiNuit of a renubir and liberal course of 
eduoatioTL, li lias boon dBicrmuiod to ostabliHli an Univeraity at Bombay 
for tlie '[unporto of ascei taming, by means oE examination, the persons 
Tclio have accjuiied ju'ofieiency in diDeienl braiuilies o£ literature, science 
and art, and of rewarding Lboin liy acadeniicLil degrees^ as evidence of 
tlieiT rospoctivo aUaiinueiiia, and mailvH ol‘ lionnui proportioned tbere- 
iinto; and whereas, tor efTfM‘tuating the purpovses aforesaid, it is ex- 
podioiiL tliai siifli Univcisitv slundd be incorporaiod. It is enacted as 
follows : " ' ^ ^ * 

The Ini lowing jierHoiiH, namely, — Inooipom- 

tlOZL 

The Eight ironoiirablo rloiTN, Loiin ELPinjsi.STON^E, 

Governor of Bombay j 

The ITonourablo Sir Wujaam YAuimr.Y, Knight, 

(liiief JusHeo of iho Supremo Court of Tiidicatuve at Bombay, 

The ItiipiL Eovcroiul Joicn IlAnmNo, 

Doctor of Dn inity, Bishop of Bombay, ex offivAo, 

The Honniivable Sir rfENHY Somkiirrt, Liouteiiant-GenGral, 

Kuiglit Comjianion of tbo Mnsi Honourable Order of the Bath, 
Comiiiauder-iu-(J!nof of Uio Eorc'es m Bombay, ex officio, 


The Hoiumrablo James Ghant Lttmrden, 
IS^rombov of the Oounoil of Bombay, ex officio, 


The Honourable AnTnim Maeet, 
Member of the Council of Bombay, ex officho, 


^ Shmfc liLlo, Tlio ’Romhay University Act, 1867 ” Sec the Indian Shoit Titles 
Art, m)7 nt irto?) ^ ^ 

li'ni jiowois roll! 1*1 ling DoRioes, ace the Indian Univei&ities Act, 1904 (8 or 

The woitls and pnroiitliORes “ (that is to say) ” in the pieomhle were repealed 
by the llopcaliiig AoL, 1870 (12 of 1876) 
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Edwabd Ibvine Howaed, Bsquirej 
Director of Public Instruciioiij officio^ 

Eobeut TIatnevS, Eaqiiirfij M.D., 

Acting Educational InBpectorj Preaidoncy Division, e.r o/pnoj 

C Mohejjead, Esquiie, M.D., 

Principal of the Grant Medical College, esi ojficiOj 

John Haekotss, Esquire, LLD., 

Principal oi the Elphmatouo College, e,y officio. 

The Reverend James McDotjgall, 

Aoiiiig Principal of the Poona College, em offirqo, 

Philip William LeGett, Esquire, 

Meinbei' of the Legislative Council of India, 

The Honourable Sir Mattuew RicnAiiD Sausse, Knight, 

Puisne Judge ol Ibe Supreme Court of Judicature at Hombay 

Sir Jamsetjee Jeejeeuuox, Knight, 

MiiTrALi’E fiAUKEN, Esquiro, 

Judge of the Sudder Court in Bombay, and President 
of the late Jjuiird of Education, 

JoGaoJVAUTa SuNifEiLSETT, Esquire, 

Meud)or oE ilie late Board of Education, 

Bomaniee lIonMusJEE, Esquire, 

Member of the late Board of Education, 

BnAO Dajee, Esquire, 

Giaduate of the Grant Medical College, 

Member of the late Boaid of Education, 


Matthew Stovell, Esquire, 
Surgeon in the Bombay Army, 
Secretary to the late Board of Education, 
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Clathdiits James EeskinEj Eaquire, 

Civil Service j late Director of Piitlir Instruction, 

William Edwaed Eeeee, Esquire^ 

Member of the Eoyal Asiatic Society, and 
President of tbe Bombay Brandi of tbe Royal Asiatic Society, 
Judge of tbe Suddev Court in Bombay, 

Major-General CnAKLES Waddington, 

Companion of tbe Most Honourable Order of tbe Batb, 

Chief Engineer of l^ublic Worlis, 

The Reverend John Wilson, 

Doctor of Divinity, Eellow oP tbe RoyarSociety, 

Honorary Presideni of tbe Bombay Biancb of the Royal Asiatic Society, 

Tbe Reverend Philip Andeuson, Masier ot Arts, 

Chaplain on tbe Bombay Establishment, 

Heniiy Baiitle Edwaud Peere, Esquire, 

Commission or in Sindh, 

Lieutenant Edward Frederick Tierney FergqSvSon, Indian Navy, 

Mahomed Tijsooe Moorgat, Kazi of Bombay, 

James John Berkley, Esquire, 

Fellow of the Geographical Society, M.T.C.E., 

President of tbe Bombay Mechanics Institution, and 
Chief Resident Engineer of the Groat Indian Peninsular Railway 

Company, 

Henry Lacon Anderson, Esquire, 

Secretary to Government, 

being the first Chancellor, Yice-Chancellor and Fellows of the said Uni- 
versity, and all the persona who may Loreafter boroine or be appointed 
to be Chancellor, Vice-Chancellor or Fellows as hereinafter mentioned, 
so long as they shall continue to be such Chancellor, Yioe-Ohancellor or 
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Fellows, are Leieby constituted and declared to be one Body Politic and 
Corporate by the name of the TJniTersity of Bombay; 

and suck Body Politic shall 1)y suck iinine have perpetual succession, 
and shall have a common seal, and by suck name shall sue and be sued, 
implead aud be impleaded, and answer and be answered unto, in every 
Court of Justice wiihin the territories ^ under the 

Gorernmenl of ^ ‘ India ^ ' . 

2. The " Body Corporate shall be able and capable lu la\v to take, 
purcha^e and hold any property, uir)\eablc oi immoveable, 'wliicli may 
become vu.slecl in iL for the purposes of the ^ * University by virtue of 
am purchase, p'rani, testamentary disposition or ollierwise, and shall 
be able and cajnilile in law to grant, demise, alien or othenvise dispose of 
all or any of the property, moveable or ini in oy cable, belonging’ to the 
^ University, and also to do all other matters incidental or apijortain- 
mg to a Body Corporal e 

3. [Comhlutdon of Body Coryoraie ] Rep by s 29, Indian Vniver- 
Eities Aotj 1004 {S of 1904) 

® ’ If any jievboii being Chuncellrn, Vicc-Cliaucellor or Fellow 

of the said ITniversiiy, sliall leave India w'itlioiii the mtontioii of loturu- 
ing theieto, his olKco shall iheieupoii become vacant 

4. The (jlovornor of Bombay for the time being shall be the Chan- 
cellor of the said University*^ ^ 

5. ^ ' The Office of Vice-Chancellor shall be held for two 

years only; ^ ^ ^ 

Whenever a vacancy shall occur in the office of A^ice-Chaiicollor of 
the said Univerbity by death, resignation, depaiture fi’om India, 
effluxion of time nr utlierwise, the Governor of Bombay in Council shall, 
by notifjcatjou in the Bombay Gazette, uoinuiaie a lit and proper person, 
being one of the Fellows of the said University, to be Vice-Chancellor 
in the room of the person occasioning such yaoancy • 

Provided that, on anv vacancy iii the said office ^^hich shall occur by 
effluxion of time, the Governor oE Bombay in Council shall have power 
to re-appoiiii ^ ' ' any futuie Vicc-Cluincellor, to 

such office 


^ Tho woifls “ jii tlio possossioii jiiid ” mid “ tho East” mid the ivnvd ^‘Com- 
pany” HGio iGpealed by tlio Uojjealiii^ mid Aiuoiidiii^ Ac’b, IHUl (12 of ISO]) 

° The woid “ said ” wlierovei it orcniicd in ,s 2 and the woids “ Provided that 
in B 3, woio lopealed by s. 29 of the ]iidi.iu Univoibitias Art, 1904 (8 of 1904) 

® The wolds “ and the fii&t Chanaolloi' shall be the Itiglit Honouiable John, Loid 
Elphinstone in g 4, aud the woida The fiisb Vioc-Chancelloi ol the said University 
shall be Sir William Yaidley, Knight,” in & 5 woie lenealed by the Repealing Act, 
1876 (12 of 1B76), B ^ ^ ^ 

* The wolds "and the Vice-Chanrollor hei embof oi o nomiuatod shall go out of 
office on the fii&t day ol Januaiy, 18119 ” in s 6 and " the Vice-Chaucelloi horein- 
beloie nominated oi ” in the Pioviso weie roiioaled by ibid 
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6. [^Fellows ] Rep by s 29 of the Indian Universities Act, 1004 (5 
of 1904) 

7. The Governor oi Bombay in Council may cancel the appointment 

of any peison already appointed or hereafter to be appointed a Fellow ol Mow may 
the TJniversity andj aa soon aa such order is notified in the Gazelle, the lio cnncelled. 
person so appointed shall cease to be a Fellow. 


8. Ibi) Chancellor, Vico-Chancellor and Fellows for the time boing ChaiicoUor, 
shall have the entire management of and superintendence over the 
affairs, concerns and property of the said University, and, in all cases Fellows to 
unprovided for by this Act, it shall be lawful for the Chancellor, Yice- 
Chancelhn- and Fellows to act in such manner aa shall appear to them nf the UnJ- 
best calculated to promote the purposes intended by the said University, 




9. \_Meet%ngs oj the Senate d ^ Indian Universities 

Act, 1904 (cS of 1904). 

10. [^Appointment and removal of Examiners and Officers "j Rep. by 
s. 29, Indian Universities Act, 1904 {8 of 1904). 

11. [Power to confer degrees ] Rep by s 29, Indian U niversities 
Act, 1904 {8 of 1904) 

12. [Qualification for admission of candidates for degrees ] Rep by 
s. 29, Indian Universities Act, 1904 (S of 1904). 

IS. [Examination for degrees ] Rep. by s 29, Indian Universities 
Act, 1904 (8 of 1904) 

14. [Grant of degrees "1 Rep by s 29, Indian Universtities Act, 

1904 (S of 1904). 

15, The said Chancellor, Yicc-Chancollor and Follows shall have ii’.h's 
power to charge such reasonable foes for the degroos to bo conferred by 
them, and upon admission into the said University, and for continuance 
therein, as they, with the approbation o£ the Govoinor of Bombay in 
Council, shall from time to time see fit to impose. 

Such fees shall be carried to one General Foo Fund for the payment Vunual ao- 
of expenses of the said University, under the directions and regulations fount^j. 
of the Governor of Bombay in Council, to whom the accounts of income 
and expenditure of the said University shall once in every year be 
submitted for such examination and audit as ibe said Governor of 
Bombay in Couucil may direct 


^ The last two pniagrapha and the pioviflo to a 8 relating to Bye-laws weie re 
pealed by a 29 of tlio Indian Uinvoiftitios Act, 1904 (8 of 1904) 
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ACT No III OF 1858 ^ 


[23?‘f7 Janiianj, ISIS ] 

An Act to amend the Law 2’eInLin^^' to Llie avre.st and detention 

of iSttito Prisoners 

Wdebeas doubts have lioou entei tamed ivbelbor Slate pusoiiers run- 
fined under Hegulatiou IT, 1819, of tlie Madras Code, or Begulalioii of ISIP 


^ Short titlo “ The State Piisoiiqxb Actj 18j3 ” Sec the Indian Shoit Titles Act, 
1897 (U of 1897) 

Persons detained under this Act oi niidei the Bengal State Piisonors Uegiilatioii, 
1818 (3 of 1B18), Ben Codej Madias Tleffulatioii 2 ol 1819j Mad Codcj Bombay 
Regulation 26 of 1827, Bom Code, or undoi the State Piisoneis Act, 1860 (34 of 
1850), supra^ arc not alfocted hy s 491 of the Code ol Ciimmal Piocoduio, 1898 (Act 
6 of 1898) — ifie last clause of s 491 o I the Code 

This Act has been declared to be in force in the whole of Biitish India, except 
regards the Scheduled Distiicta, by l 3 ot Llie Lawb Local Extent Act, 1874 (15 of 

It has been declared in foico in the Saiithal Paioanas by the Santhal Pmgaiias 
Settlement Regulation (3 ol 1872), s 3, as amended hy the Santhal Paigaiias Justice 
and Laws Regulation, 1S99 (3 nj 1899), B A: O Code, Vol 1 in the Chitlaiiong 
Hill Tiacts by the CbiLtagong Hill Tiacia Reoulation, lOfXJ (1 ol 1900), Bon. Code 
Vol I, and lu the Paigana ol M.inpui Ij\ the Miiiiniu Lai\,:, Jlcgiii.ilion, I92h 
(H of 1920), fl 2 j 

Section 6 has boon declaied in force in Upper Bmma gcnoially (except the Slinn 
States), by tbo Bmma Laws Act, 1898 (13 of 1898), h 4 (1), Bnr Codo, Vol. T, 
111 the Angnl Di^tiicli hy the Angnl Laws RcD.ulatioii, 1913 (3 ol 1913), s 3, B & 
O Code, Vol, I, in Biitish Baluclii&tan by Ihe British Balurhistan LtiuR Regula- 
tion, 1913 (2 of 1913), fa 3, Bal Code 

The Act has been declaied by notiliciitioii iinrlui s. 3 (a) ol the Scheduled District? 
Act, 1874 (11 ol 1871), to bo ni fmeo ni the lolloiuii", Stlicdnlcd DistiichR, namely — 

Sindh . . . S CP Gazelte ol India, 1880, Pt T, -p G72 


Aden ... 

Ditto 

1879, Pt. I, p 43 1 

West Jalpaiguri and the West- 
ein Du^is 

Ditlo 

1881, Pb J, p. 7i 

The Distiicts of Hazaiiliagli, 
Lohaidaga (now the Ranrhi 
District, sec Calcutta, 

Gazette, 1399, Pb T, p 44 ' 
and Manblmm, and I*aigana 
Dhalbhum and the Kolluiii in 
the Diatiict ol Singhhum 

Ditto 

1881, Pt I, p 604 

The Scheduled poition ol Llie 
14irz4pui Distiict . 

Ditto 

1879, Pt 1, 11 3S' 

Jaunsar Bawar 

Ditto 

1879, Pt 1, p 382 


The Districts of Hazilra, Poshawai, Kohat, Bannu, Dern Ismail Klidn and Dera 
Ghazi Khan [Poiiwns oj the Dwtui \\ of TlazAia^ J7mnnt, Dera Imail Khan 
and Deia trhd'zi Khdn and the J)}\lnit'> nf Peshdwat and Kohatj now form ihf 
North-^Weht Fiontier Provnuc, see Gazetip of India, 1^01, VI J, p 857^ and 
ibid, 1903, Ph 575, hut its application has been haiied to that poitton 

of the Kazdia Pistrict Lnown an TJppci Tanawal hy the Hazara (Upper 
Tanawal) Bequlation (S of 1900, s 3), Punjab and N -W Code'] Sec Gazette 
of India, 1^6, Pt 3, p 48 

The Distiict of Lahaul Sec Gazette ol India, 1880, Pt I, p 301 

The Scheduled Distiicts of the 

Cential Provincec . . . Ditto 1879, Pt T, p 771 

Tno Dj'.tiict of Sylhet . . Ditto 1879. Pt T, p 631 
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XXV, ]S27, of tlie Bombay C'orle, roii be ]a^\ fully tleLaiued m any fort- 
le.ssj jail or olber place witbm llic local liuiils of tLe jurisdiction of tbe 
Supreme Couiia of Judicolure at Madras and Bombay, respectively ; 
and it la ex 2 )edieiit ibat suet doubts be removed, and tbat tbo powers of 
1I[ tbe said Regulations and of Regmlyiion III, ISIS, of tbe Eeng’ul Code 
be extended, It la enacted as follows — 


1, [^Repeal of pari of section 7, dan^e first of Boinhay Regulation 
XXV of 752/.] Rep by the Repeahiig Act, JSYO {XIV of 1870), 

2. Tbe proviMons of RogulaLiou HI, 1818, of tbe Bengal Code, R^n^Uatiou^ 
Regulation II, 1819, of tbe Madias Code, and Regulation XXV, 1837, 

of tbe Bombay Code as altered by section I uf ibis Act, relating to tbe 
arrest and confinomeut of poisons as State priaoiiervS, sLall be in force 
witbin tbe local limitB of tbe jurisdiction of tbe Supreme Courts of 
Judicature at Calcutta, Madras and Bombay, respectively, towna. 


3. All poll era for tbe bettor custody of vSlate prisoners wbicb by roweraof 
virtue of ’Act XX XIV of 1850 are vested in the Governor General iu Oovemoraof 
Council, sbnil be possessed and may be cxerciaod by tbe Governor in 
Council of Rort St George and the Governor in Council of Bombay, liu'stody of 
respectively, for tbe bettei' custody of State prisoners arrested within 
tbeir respective presidencies. 


4. [^Arrests, etc , made before the passing of tins Act legalized,'^ 

Rep. by the Repealing and Amending Act, 1891 {XII of 1891), 

5, The Governor General in Ccuiucil may order tbe removal of any Remgyaj qj 
S tate prisoner, confined under tbe piovisions of any of tbe said Eegiila- State pnaon- 
tions as amended and extended by tins Act, from any fortress, jail or 

place in wbicb be may be confined wiiliin eiilior of tbe said presidencies, fiiiomontto 
to any other fortress, jail or place of ciniflnoment 'wiLbiii tbe territories 
^ ‘ uiulcr the government of ^ ' India ^ . 


Tho Di&tiicts of Kami up, Dai- 
NovvgonKj Sibflagar, 

Lakluuiinn , Giro ElilLs, 

Khlsi and Jaintil Hills, 

Oachli and Gollplia . . Go snUio ol India, 1887, IH. T, p 78. 

The Mokokchaiiff Riib-di vision 

ol the Naga Hills District Ditto 1891, Ft. I, p. 252 

It has been extended, by notiricatiou under s 6 of tho last-men Lioned Act, to the 
following Scheduled Districts, namely — 

Knmaon and Gaihwal Sec Gazette of India, 1876, Ft T, p 605 

The Tarai of the Province ol 

Agra , Ditto 187G, Ft. J, p 605. 

It has boon extended to the Shan States generally by the Shan States Law9 and 
Criminal Justice Ordei, 1896, Schedule II. See Biiima Gazette, 1895, Pt. I, p, 262, 

and Shan States Manual ^ ^ r > 

* Supra, p 49 

" The wolds ” iii the possession find ” and “ the Hxst ” and the woid “ Com- 
pany ” weie lepealed by tho RoiJtaliiig and Amending Act, 1891 (12 of 1891 ) 

£ 2 
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[SOth April, 1SJ9.] 

An Act to provide for the adjudication of claims to property 

seized as forfeited. 

Whereas it la expedient ^ ‘‘ * to remove doubts 

concerning ilie pov^ers of officers or other peraons to whom coinmiaaiona 
may have been issued for the trial of heinous offences m certain dis- 
trictSj and concerning the validity of convictions and adjudications of 


^ Shoit litlo. “ Tho Foafextiiie Act, 1859 ” »Sfee the Indian Short Titles Act, 1B97 
(14 of 1897) 

The object ol the iimopealcd pnits of tins Act la afcnted to be “ to ftive validiLy to' 
certain foifeituios or .scizuroa of propel ty which have been or aie liable to be called 
in question on the £j,ionnd ol some ixicRularity of procedure oi defect oi inloimality 
in lecording the conviction, of tlio nnrtics uhoso niopeity has been forfeited or seized 
or of the absence of a foimal adjudication of ioiloituio as requited by the Forfeituie 
Act, 1867 (25 of 1857) (Statement of 0h]cci<i and Keasons, fiid paiagiaph ) 

Tina Act has been doclaied in foicc in Tipper Bunna goncially, except tho Sban 
States, bv the Burma Laus Act, 1R9S (13 ol 1898^ Code, Vol 1, m BiiLlsIi 

Balucliiatan, by flic BiiLisli Balucliistan Lnu.s Rogulntion, 1913 (2 of 191.3), Bal, 
Oode 

The whole Act has been oxLeiidod, uniliT a 5 of the Schoduled Distiicts Acb, 1874 
(14 of 1874), in llio lolloping Scheduled Distiicts, namely — 

Kumdon and Gaihw.Il , flfpe Gazette of India, 187G, Pt F, p GOn 
The Tniai ol Lhc Province oi 

Agi.i . . Ditto 187G, Pt I, p .505 

Tt has been tier hit od, by notification uiidei s 3 ih) of the same Act, not to be in 
foire ni the District of Lahanl Sfee Gazette of India, 1886, Pt T, jj. 301 

Sections IG, 17, IS and 20 have been doclaied to bo in force in the whole of British 
India, except as regards the Schediilorl Distiicts, by the Laws Local Extent Act, 1874 
(15 of 1871), s 3 

The same secLions hare been doclaied, by notification nnrlei a 3 (a) of tho 
Scheduled DistucLs Act, 1874 (Id of 187d), to }»» in force in Llio following vSrliediilorl 
Disti lets , nainel y — 

Sindh, sec Gazette of Fndia, 1880, PL T, p G72 
West Jalpdiguri, see Gazette of India, 1881, Pt J, p 74 
The District of Fiaz.'lvibdgh, ,^co GazcLto of India, 1881, Pb 1, p 607 
The District ol Lohaidaga (now the Ttanclii Distiirt, srr Calcutta Chizebte, 1899, 
Pt T, p 44), .see Giizotbo oC Tnclm, IBB I, JH !, p 508 
Tho Distiici ot M.uiblnnu, see GazotLe of India, 188], Pb T, p 609 
Paigana Dlutlblnini m bhn Distiict of Snigbluim, .see OazotLo of India, 1881, 
Pt I, p 510 

The Schedulocl portion ol Lhe Miizapiii Disturb, see Gazette of India, 1879, Pt F, 
p 383 

Jaunsai Bdwni, .‘lec Gazette of India, 1879, PI T, p 382 

Tho Dibtiicts ol Hazdin, Posbawai, Koh.tt, B.innu, Dei a T&mail Khan and Dei a 
Ghdzi Khdn {Poriioii^ of the Disiticls of TTazdia, JBannu, Dna Ismail Khdn 
and Bela Ohdzi Khdn, and the Dj.shnbs of Peshnwni and Kohdl now form file 
Noith-West FionfiPi riovinte, we Ga'zeite of India, 1901, Pt 7, p 807, and 
ibid, 190S, Pt I, p 575, hub tii apphraiion has been hatred to that pot tion of 
the Hazdta Dufuct luioiim as Xfppei Tanawal h\i the Ra'zdia (JJppet Tanavml) 
Begulation (S of 1900), Punkah and N -W Code] See Gazette of India, 1886, 
Pt T, p 48 

The Scheduled Districts of tho Cenbral Piovincoa, sec Gazette of India 1879, 

PL I, p. 771. 

The Scheduled Distiicts in Ganjam and Vizagapatam, see Gazette of India, 1898- 
Pt T, p 870 

The District of Sylhet, see Oazotto of India, 1879, Pt T, p 631 
The lest of Assam (except the Noith Lushai Hills), ^ee Gazette of India, 1897, 
Pt T, p 299 

= Ceitain woids weie repealed by tho Repealing and Amending Act, 1891 (12 of 
1891), 
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forfeiture made ty aucli officers or otker persona; It is enacted as 
follows — 


1 to 15. [Constztutioii^ proceduTe, <^c.j of Special CoTumission 
Courts. ~\ Rep hy the RepeaUng Act, 1868 (VIII of 1S68). 


16. Wlienever any person sliall have been convicted of an offence for Convictiona 
which his property was forfeited to Government, no Court has power 
in any auit or proceeding relating to auch property to (jneation the queationabU 
validity of the conviction. 


in suits relat- 
ing to foifeit- 
ed propertVi 


17. Whenever any person shall have been convicted aa above by an OonTnotion 
officer having power to try and convict, the validity of any such con- “ble'b'B^anfio 
viction shall not be questioned upon the ground that the record of the capacity of 
conviction does not show in what capacity such officer acted, or that it 
represents him to have acted in a dilfoient capacity from that in whicli shown, 
he had power to convict. 


18. Whenever any property shall have been attached or seized with- AtLarhmeii 
out either conviction or an adjudication of forfeiture by any officer of 
Government as property forfeited or liable to be forfeited to Government forfeiture not 
for an ollence for which, upon conviction, the property of the offender 
would be forfeited, tbe validity of such attachment or seizure shall not er be aoamt- 
be called in question by any Court or other authority in any suit or 
proceeding, unless the offender or alleged offender shall, within one ^ 

year after the seizure of his property have surrendered himself for trial, 
and upon trial before a competent Court shall Lave been or shall be 
acquitted of the offence, and shall prove to the satisfaction of the Court 
that he did not escape or keep out of the way for the purpose of evading 
justice. , 

Nothing in this section shall extend to persons entitled to pardon upon Evomiition of 
Her Ma]esty^s proclamation piihlished in the Calcutta GazieLte Extra- piudonod 
ordvnary, dated the 1st o£ November, 18B8, or to any person who, having 
surrendered himself within the period of one year after the seizure of 
his property shall he discharged hy order of Government without a 
prosecution 


19- [Relea'ie of property attached as forfeited ] Rep hy the Repeal- 
ing Act, 1868 (VIII of 1868). 

20. Nothing in this Act shall he held to affect the rights of parties Rights of 
not charged with any offence for which upon conviction the property of 
the offender is forfeited in respect of any property attached or seized as offence 
forfeited or liable to be forfeited to Government ■ Provided that no suit 
brought hy any party m respect of such property shall he entertained Proviso, 
unless it be instituted within the period of one year from the date of th** 
attachment or seizure of the property to which the suit relates. 
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Employe) s and TT 'orhmen (Di^putei^) [1860 : Act IX, 

ACT No. IX or ISGO ^ 

\12t1i March, 1860. '\ 

An Act to make provisioti tor tlio speedy determination of cer- 
tain disputes between workmen engaged in Railway and 
other public works and tlioir employers. 

WuEBEAS it la expedient (o make provision for the speedy deternim- 
ation of certain disputes between workmen engaged in lailway and oilier 
public woiha and tbeir employers ; II ia enacted as follows . — 

1. It stall bo laAvfiil for the executive Government of any presidency 
or place within the British territories in India to invest any ^Magistrate 
or other officer exercising the powers of a Magistiato with power to 
enquire into and decide disputes on account of wages, hire of carnage 
or the price of work between any woikmen employed in the construction 
of any railway, canal or other public work, the construction of which 
is or shall be sanctioned by Parliament or by any such executive Govern- 
ment, and the person or persons by whom such workmen are employed. 

'2. Magistrates empowered to decide disputei^ under the pre- 
ceding section shall have ]uriadicLion only in case the amount in dispute 
shall not exceed the sum of two hundred rupees 

3, The executive Government shall fix, and may from time to time 
alter, the local limits of the jurisdiction of any Magistrate invested 
with jurisdiction under section 1 of this Act. A Magistrate so invested 
may hold a Court for the investigation of disputes of the nature described 
in the said section at any place within the local limits of his jurisdiction. 

4. The rules for the institution of suits as provided in^ Act YIII of 

1869 {for nmpUfymg Lhe Procedure of the Courts of Civil Judicature nilof 1B69. 
not established by Royal Charter) shall, as far as circumstances will 
allow, he followed in the investigation of disputes under the preceding 


^ Short titlo. “ Tho Einiiloycis .itirl Woikmon (Disimtos) AcL, 1860 ” See the 
riuli.in Shojt Titles Art, 1807 {U ol 1897) 

This Ac'b has boon declaiod in foioo in — 

ihe Santhitl Pargaiioa, by iho Santhal ParRnnas Settlemenb Pogulation (3 of 
1872), fl 3, aa amended by ihe SanthJll Paiganas Laws and Jusbice 
Herniation, 3899 (3 of 1899), B. & 0 Code, Vol ] , 

Uppei Buima geneially (excejiL the Shan States) by the Burma Laws AcL, 1898 
(13 of 1808), s 0, Bnr. Oodo, Vol I: 

Biitish Baluchistan, by tho British Baluchistan Laws Ttegnlation, 1913 (2 of 
1913), Bal Oodo 

It has been declared by notincatiou undoi s 3 (a) of the Scheduled Districts Aot, 
1874 (14 of lB74b to be in foico in tho lollowiiig Scheduled Dihbiicta, namely — 

The Di&tiicts of Hazdiibigh, Lohiiidaga (now the Ranchi Distiict, see Calcutta 
Gazette, 1099, Pt J p 44), Manbhum, and Pargana Dhiilbhum and the 
Kolhln in the Distiict ol Singhblium >Sce Gazette of India, 1881, 
Pt II, p 504 

= For instancB of tho exeicise of this powei, .srr Notification No 93S-A, N -W P 
Gazette, 1806, p 9, and Notification No 037-A, N -W P Gazette, 1866, p 611 In 
bhe Centml Piovinces all Magistiatos of tho Lst class have boon invested with poweis 
uadei section 1, sec Central Piovincos Gazette, 1908, Pt I, p 413 

* The words '' and the claim is pieloiied within six months fioni the date of which 
the cause of action aiose ” at tho end ol section 2 logaiding the hmibation of suits 
weie lepealed by tho Indian Limitation Act, 1871 (9 of 1871) For bmitation, see 
now the Endian Limitation Act, 1908 (9 of 1908) 

^ See now the Code ol Civil Pinreduio, 190S (Act 5 of 1908) 
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sectionts, and the procedure adopted shall be that provided lor cases in 
■which the suit may bo disposed of at the first hearing 

5. There shall be no appeal against any decision passed under Lhis No appeal, 
A.ct. 

6. The Magistiate, having heard and decided tho case, shall make an Oidorfot 
order lor the payment of such sum of money (lE any) as shall appear to 

him to be ]nstly due, and, if the person ordered to pay shall make default 
in the payment of such sum iminodiately or within such time as the 
Magistrate shall direct, the Magistrate sliall issue his warrant to levy the DiatreBs. 
money by distress and sale of the goods and chattels of the defaulter. 

7. If any question shall arise whether any goods or chattels seized Queetions as 
under the warrant oE distress belong to the defaulter, oi are liable to be 
distiained and sold as afoiesaid, the same shall be determined ui the 
manner provided by tho said ^Act YIII of 1859 for the determination of 

the like questions arising in tho oxeciiLion oE docrees 

8- Any person who shall voluntarily ongago for a stipulated period Poaaltyfor 

to work on any railway, canal or other public work, tho construction of oj 

which is or shall bo sanctioned in the manner specifiied in setdioii I of tins rolusmg to 
Act, or to execute any specific work in connection wdili such ])ublic work, 

nnd who shall wilfully and without lawful or reasonable excuse neglect 
or lefuae to perform the work so stipulated Eor, shall be liable, on convic- 
iion l^efore a Magistrate, Lo a fine not exceeding twenty rupees 

The Magistrate may, at the request oE tho complainant or of any one Power to 
anthorized to act on liis behalf, instead of fining such person, order linn specifio 
to perform or get performed Llie work according to the terms of his con- 
tract or engugemeat, and, if he aliall fail to comply with the order, the 
Magistrate may, upon proof to his satisfaction of such non-compliance, 
sentence ancli person to be nnprisoned witb or Avithout hard labour for 
aiiv term not exceeding Lwo months. 

9- This Act shall take effect only lu thtusp dislii'iriiS or pin res to 'whicli Ojtoratjon of 

it shall he ^extended by order ^ of the executive Govern- 

inent of any presidency or place 

ACT No XXToPlSGO^ 

[2rst May, 1860 ] 

An Act for llio lieg'i strati on of Litcrory, hSciiontific iiTid Obarit- 

able Societies.^ 

WiTEUFAS it IS expedient that provision should be made for improv- rxoamUe. 
ing the legal condition of societies established for the promotion of 


^ Sec now the Cf)fle of Civil riocediiio, lOOR (Art 5 of 1908) 

® For buch Qxtonaions, see the differont Loral Tlulea nnd Orders 

* The wolds “of the Goveinor General of India in Cmlnoil or were reiiealed by 
s !2 and Sch I ot tho Dovoliition Act, 1920 (38 of 1920) 

* Short title “ The Societies Tlegi&iration Act, 1860 ” See the Indinii Short 
Titles Act, 1897 (14 of 1897) 

’ The Act (with tho exception of cho fust four sections) is based on the Literal y 
and Scientific In&tiLiitioiia Act, 1854 (17 & IB Viob , c 112), ss, 20 et &bo 
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literature, acieuce, or the fine arts, or for tlie diffnaion of useful know- 
ledge, ^[tlie diffusion of political education] or for cliaritable purposes; 
It IS enacted as follows — 

1 . Any seven or more persons associated for any literary, scientific 
or cliaritable purpose, or for any such, purpose as is described in section 
20 of this Act, may, by subscribing their names to a memorandum of 
association and filing the same with the Eegistrar of Joint-stock Com- 
panies form themselves into a society under this Act. 

It has been declaied to he in foice in the whole of 11 nti&h India, except as legaids 
the Scheduled Distiiots, by a 3 of tlio Laws Local Extent Act, 1B74. (15 of 1874) 

It has been declaied to be in foriie in TJppei Bun la genoially (except the Shan 
States) by the Buima Laws Act, IB98 (13 of 1898), Bur. Code, Vol I, in British 
Baluchistan by s 3 of the Baluchistan Laws llogulation, 1913 (2 of 1913), Bal. 
Code 

It has been declared, by notification undei s 3 (a) of the Scheduled Distiicts Act, 
1874 (14 of 1874), to bo in force in the following Scheduled Distiicts, namely — 

West Jolpaiguii . ^ , iSfcc Gazette of India, 1881, Pt. Tj p. 74 

The Districts of Hazanbdgh, 

Lohdidaga (now the Banchi 
District, see Calcutta 
Gazette. 1899, Pt I, p. 44), 
and Manhhum, and Pargana 
Dhalhhum and the Kolhdn in 
the Distiict of Singbhnm Ditto 

The Scheduled portion of the 
Mirzapur District . . Ditto 

Jftunaar Bdwor . , . Ditto 

The Districts of Hazdra, Pe- 
shdwai, Kohdt, Bannu, Dera 
Ismail Khdn and Dera Ghuzi 
Khan fPoitions of the Bis- 
f}icts 0 / Haza/ta^ Bonnu^ 

Ben a Is^niail Khdn and Beta 
Ghdzi Khun and the Bistricts 
of Fpshdwan and Kohdt now 
fonm the North-We'it F) ontien 
PnoviJhcej see Gazette of 
IndnUj 1901, Pt I, p, 857, and 
ibid, 1903, Pt I, p 575, h\ii 
Tfs apphvation has hcen hm- 
ned to that portion of the 
llazdia Bishict hnown a.s 
Uppen Tanawul, b\f flir 
Hazdra (JIpper Tanaioal), 2?e- 
qulaiion (2 of 1900), Punjab 
and N -TV uode] . Ditto 

The Scheduled _ Districts in 
Ganjam and Vizagapatam Ditto 

Tlio District of Sylhot Ditto 

The rest of Assam (excejji the 

North Luslidi Hills) . Ditto 


1881, Pt T, p. 504 

1879, Pt I, p. 383 
1879, Pt. I, p 302. 


1880, Pt r, p 48 

1898, Pt 1, p 870 
1879, Pt I, p 631 

1897, Pi t, p 299 


It has been oxtoiulecl, by notificatjon uudoi s 5 nl the lasL-inontioncd Act, to the 
following Scheduled Distiicts, uamely — 

Sindh , S(e Gazette of India, 18B0, Pt 1, p 072 

Knmaon and Gaihwdl . Ditto 1870, Pt. I, p GOG 

Ajmer and Morwdia Ditto 1878, Pt T, p 380 

It has been declared, by notification under s 3 (b) of the same Act, not to be in 
foice in the Scheduled Distiict of Lahaul See Gazotte of India, 1880, ri 1, p 301. 

IT weie added by the Sociotios Registi atioii (Amendment) Act, ]927 

(XX IT or 1927) 

- The woids and figuios nndei Act 19 of 1857 ” weie lopoalod hv the Repealing 
Act, 1874 (10 of 1874) See now tlio Indian Companies Act, 1913 (7 ol 1913) 
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the following ilemoran- 
(lum of 


2. The memorandum of association shall contain 

things (that IS to say)— aasooiation, 

the name of the society * 
the objects of the society. 

the names, addresses, and occupations of the goyernors, council, 
directors, committee or other governing body to whom, by 
the rules of the society, the management of its affairs is 
entxnisted 

A copy of the rules and regulations of the society, certified to be a 
correct copy by not leas than three of the members of the governing body, 
shall be filed with the memorandum of association 

3. Upon such memorandum and certified copy being filed, the regia- Registration, 
trar shall certify under his hand that the society la registered under this 

Act. There shall he paid to the registrar for eveiy such registration a 
fee of fifty rupees, or such smaller foe as the Governor General of India roes, 
in Council may, from time to time, direct ; and all fees so paid shall be 
accounted for to Government. 

4. Once in every year, on or before the fourteenth day succeeding the Annual hat 
day on which, according to the rules of the society, the annual general 
meeting of the society is held, or, if the rules do not provide for an filed, 
annual general meeting, ]a the month of January, a list shall be filed 

with the Eegistrar of Joint-stock Companies of the names, addresses 
and occupations of the governors, council, directors, committee or other 
governing body then entrusted with the management of the affairs of 
the society. 

5. The property, moveable and immoveable, belonging to a society Property of 
registered under this Act, if not vested in trustees, shall be deemed to be 

vested, for the time being, in the governing body of such society, and in 
all proceedings, civil and criminal, may ho described as the property of 
the governing body of such society by their proper title. 

6. Every society registered under this Act may sue or be sued in the Sint's by and 
name of the president, chairman, or principal secretary, or trustees, as 

shall be detei mined by the rules and regulations of the society, and, 
in default of such determination, in the name of such person as sholl 
be appointed by the governing body for the occasion : 

Piovided that it shall be competent for any person having a claim 
or demand against the society, to sue the president or chairman, or 
piincipal secretary or the trustees thereof, if on application to the 
governing body some other officer or person be not nominated to be the 
defendant 

7. No suit or proceeding in any Civil Couit shall abate or discontinue Suits not to 
by reason of the person by or against whom such suit or pioceedings shall 

have been brought or continued, dying or ceasing to fill the character in 
the name whereof he shall have sued or been sued, but the same suit or 
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proceeding's sliall be continued in the name ol or against the surcessoT 
of such pel son 

8. If a judgment shall be recovered against the person or officer 
named on hehalf of the society, such judgment shall not ho put in force 
against the property, moveable nr immoveable, or against the body of 
such jierson or officer, hut against the property of the society. 

The application for exccntuiu shall set forth the judgment, Lhe fact 
of ilie paity against -whom it shall have been recovered having sued or 
havipn been sued, as tbe case may be, on behalf of the society only, and 
flball vequiie lo liave the jiidgiuent enforced against the property of the 
society. 

9. Whenever Ly any bye-law duly made in accordance with the lules 
and regulations of the society, or, if Lhe rules do not provide for the 
making of bye-laws, by any hye-law made at a general meeting of the 
niomhera of the society convened for the purpose (for the making of which 
the concurrent votes of three-fifths of the members present at such meet- 
ing shall be necessary), any pecumary penalty is imposed for the breach 
of any rule or bye-law of the society, such penalty, when accrued, may he 
recovered in any Court having jurisdiction where the defendant shall 
reside, or the society shall he situate, as the governing body thereof shall 
deem expedient 

10. Any member who may he in arrear of a siihscription which, ac- 
cording to the rules of the society he is bound to pay, or who shall possess 
himself of or detain any propei*ty of the society in a manner or for a 
time contrary to such rules, or shall injure or destroy any property of 
the society, may be sued for such arrear or for the damage accruing 
irom such detention, injuiy or destruction of property in the manner 
hereinbefore provided. 

But if the defendant shall he successful in any snit or other proceed- 
ing brought against him at the instance of the society, and shall he ad- 
judged to recover his costs, ho may elect to proceed to recover the same 
from the officer in whose name the suit shall he brought, or from the 
society, and in the latlor case shall have process against the property 
of the said society in the manner above described. 

11. Any member of the society who shall steal, purloin or embezzle 
any money or other property, or w]lfully and maliciously destroy or 
injure any property of such society, or shall forgo any deed, bond, 
secunty for money, receipt, or other inHlriimont, whereby tbe funds of 
lhe society may he exposed to loss, shall he subject to the same prosecu- 
tion, and, if convicted, shall he liable io be punished in like maimer as 
any person not a member would be subject and liable io in respect of 
the like ofEence 

12. Whenever it shall appear to tbe goveining body of any society 
legisteied under this Act, which has been established for any particular 
purpose or purposes, that it is advisable to alter, extend or abridge such 
pm pose to or for other purposes within the meaning of this Act, or to 
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amalgamate such society either wholly or partially with any othei 
society, such governing body may submit the proposition to the mem- 
bers of the vsociety in a written or printed report and may convene a 
special meeting lor the consideration thereof according to the legnla- 
tions of the society, 

but no such proposition shall be carried into eKect unless such report 
shall have been deliveied or sent by post to every member of the society 
ten days previous to the special meeting convened by the governing body 
for the conaideiation thereof, nor unless such proposition shall have been 
agreed to by the votes of three-fifths of the members delivered in person 
or by prosy, and confirmed by the votes of three-fifths of the members 
present at a second special meeting convened by tbo governing body at 
an interval of one month after the former meeting 

13- Any nuiTil)ev not less than tlnee-fifths of the meiiibors of any Piovihioiifor 
society may determine that it shall bo dissolved, and thereupon it ahull be 
diaaohed foltliAvitli, or at the tiiiio then tigiecd upon, and all necessary diidruliuat- 
stepa shall ho taken for the duspoaal and settlement of tbe property of the 
socieiy, its claims and liabilities, accoidiug io the rules of the said 
society applicable thereto, if any, and, if not, then aa the governing body 
shall find expedient, provided that, in the event of any dispute arising 
among the said govcrimig body or tbo members of tbe society, the adjuat- 
luent of its aflans ahall be rofeircd to the principal Court of original 
civil jurisdiction of tbe district in whi(‘h the (‘biof building of the 
society la situate; and the Couit shall make auch order lu the matter as 
it shall deem rocjiuBito: 

Provided that no society shall be dissolved unless throe-fifths of the Assoafc 
memhors shall have expressed a wish for such dissolution hy their votes 
delivered in jiGraon, or hy proxy, at a general meeting convened for the 
purpose : 

Provided that whenever the Goveininent is a mcinhor of, or a con- Oovommaut 
trihntor to, or otherwise interested iii, any sociicty registered under this 
A.cL, such society shall not he dissolved without the consent of Qovoim- 
ment. 


14. If upon the dissolution of any society registered under this Act Upouadis- 
there shall remain after the satisfaction of all its debts and liabilities to 

any pro])eriy wbalhCM'^ ei, the same shall not be paid io or distributed 
amoug Hhe inombeis of the said society or any of them, but sLaLl be 
given to some other society, to he deterimned hy the votes of not less 
than tliioo-fi fills of the inombeis piosenl pcrsonnlly or hy proxy at the 
time of the dissolution, or, in default tlioroof, by such Court as afore- 
said Piovuled, hoivever, that tins clause shall not apply to any society (‘Icvuse^not^to 
which shall have boon founded or ostablivslicd by the contributions of joint-etock 
bliatelioldejs in the nature of a Joint-stnck Company Compamoju 


^ As to RoriilhTy, see 'Boinkay SocieLios Rogistiation (Amendment) Act, 1912 (Bom, 
Act 2 of 1912), Bom Code, V'ol. V. 
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Member 

defined, 


Disqualified 

membeis, 


16. For tlie purposes of this Act a member of a society shall be a 
person whoj having been admitted therein according to the rules and 
regulations thereof^ shall have paid a subscription or shall have signed 
the roll or hat of members thereof, and shall not have resigned in accord- 
ance with such lules and regulalions, but in all proceedings under this 
Act no person shall be entitled to vote or to be counted as a member 
whose suhaciiptiou at ihe time shall have been in arrear for a period 
exceeding thiee months 


bod^'^d^ d governing body of the society shall be the governors, council, 

^ ® ® du-ectora, committee, trustees or other body to whom by the rules and 
regulations of the society the management of its atfairs is entrusted. 


K^tration 17. Any Company or society established for a literary, scientific or 
form^^b^ore charitable purpose, and registered under ^Act XLIII of 1860, or any 
Act. such society established and constituted previously to the passing of this 

Act but not registered under the said ^Act XLIII of 1860, may at any 
time hereafter be registered as a societj- under this Act, subject to the 
proviso that no such company or society shall be registered under this 
unless an assent to its being so registered has been given by three- 
fifths of the members jiiesent pei&oiially, or by proxy, at some general 
meeting convened for that purpose by the governing liody 


In the case of a company or society registered under ^Act XLIII of 
1850, the directors shall be deemed to be such governing body 

In ihe case of a society not so registered, if no such body shall have 
been constituted on the establishment of the society, it shall be competent 
for the members thereof, upon due notice, to create for itself a governing 
body to act for the society thenceforth. 


Suoh BooicatLoa 
to file memo- 
randum, ebo , 
with Ropfis- 
trar of Joint- 
Btook Coin- 
paniea 


18. In order to any such society as is mentioned in the last picceding 
section obtaining legistry under this Acd, il shall be sufficient ihat the 
governing body file wuth ihe Registrar of Joint-stock Companies * 

a memorandum showing the name of Ihe society, the objects of the 
society, and the names, addresses and occupations of the governing body, 
together with a copy of the rules and regulations of the society certified 
as provided in section 2, and a copy of the report of ihe proceedings of 
the general meeting at which the regivstraiion was resolved on. 


Iiifipecbion of 
documents. 


Certified 

copies. 


19. Any person may iiis])ecij all dorumenis filed with the registrai' 
under this Act on payment of a fee of one lupee lor each inspection, and 
any person may require a copy or extract of any document or any paid: 
of any document, to be ceitified by the legiatrar, on payment of two 
annas for eveiy hundred words of such copy or extract, and such certified 
copy shall he 'primd facie evidence of the matteis therein contained in 
all legal proceedings whatever 


^ Repealed by the Indian Companies Act, 180(3 (10 of 1B66), s 219. 

“ The woids and figuiea “ under Act 19 of 1867,” weie lepoaled by tlie Repealing 
Act, 1874 (16 ol 1S74) See now tlio Indian Compames Act, 1913 (7 of 1913) 
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1860 ; Act XXXIV-] Government Officers' Indemnity, 

20. The following societies may he registered under this Act. — > To what 

T_ ‘j. 1 1 • • PI • • 1 aomatiea Act 

charitable societies, the military orphan funds or societies estab- applies.. 

lished at the several presidencies of India, societies estab- 
lished for the promotion of science, literature, or the fine 
arts, for instruction, the diffusion of useful knowledge, the 
foundation or maintenance of libraries or reading-rooms 
for general use among the members or open to the public, 
or public museums and galleries of painting and other 
works of art, collections of natural history, mechanical and 
philosophical inventions, instruments, or designs. 

ACT No XXXIYof 1860 " 

\_2iid August, I860.'] 

An Act to indemnify Officers of Government and other per- 
sons in respect of fines and contributions levied, and acta 
done by them during the late disturbances. 

WuEiLEAS fines and penalties have been imposed and levied by officers Preamble, 
of Government in respect of acts committed during the late disiurhances ; 
and whereas assessments and contributions have been made and collected 
for the reconstruction or repairs of public buildings destroyed or injured 
during tbe same period and for other purposes; and whereas it is ex- 
pedient to indemnify all officers of Government and other persons acting 
under the authority of officers of Goveimment from any penalties or pro- 
ceedings to which they may have rendered themselves liable since the 
tenth day of May, 1857, in respect of the said fines, penalties, assess- 
ments and contributions, and of any other acts which may have been 
done hy them, and which have been or shall bo ratified by the executive 
Government, and to confirm and make valid the levy of the said fines, 
penalties, assessments and contnhutions, and the said acts; It is enacted 
as follows . — 

1. All fines, penalties, asaeSvSments and conlrihiilions imposed since indomnity 

the tenth day of May, 1867, in respect of the destruction or injury of of 

fines, penal- 

' SliorL title, The Govornmont Oflicorfi.’ Indemnity Act, I860 See the Indian 
Shoil Titles Art, 1897 (14 of 1897) ^ i posed sinco 

A notification under s 3 (a) of the Scheduled Districts 

Act, 1874 (14 of 1874), to bo m loice m tho following Scheduled Dihtiictg, namely — 

The Districts of Hazdiibagh, 

Lohdzdaga (now the Ranchi 
Distiict, flee Calcutta, 

Gazette^ 1899, PL I, p 44) 
and Manhhum, and Paigann 
Dhalbhum and tbe Kolhdn m 

tliG DistrioL of SinRblmm . ,Vec Gazette of India, 1881, Pt I, p 504 
The SohedvJed poitioii of the > > > i 

Miizapur Diatiict . . . Ditto 1870, Pt T, p 383, 

Jaunsar Biwai .... Ditto 1879, Pt I, p. 382 

It hag been osiendod, by notification up lor s 6 of the lastp-mentioned Act, to the 
iarai ol the Province of Agra. See G.-..otto of India, 1876, Pt I, p 605. 
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Government or oilier projjeity, or on any oilier account connected witli 
the late disturbances, by any oflicei of GoveiiimenL, or by any peison 
acting under tbe autbority of an officer of Gov^einment, shall be deemed 
to have been duly imposed aud levied if Ihe same shall have been levied 
in puiaiiance of an older of Goveinment, or sliall have been ui shall be 
ratified by the executive Government, and all officers of Government and 
all persons acting under then authority aie horeliy indemnified and dis- 
charged from liability in ro-spcct of any such fines, penalties, asbeasinentf* 
and contiibutionsj and levying the feanie; and no amt or pioceeding shall 
be commenced or prosecuted in respect thereof 

Piovwo, Provided that nothing in this Art ahull authorize the levj’ of any fine, 

penalty, assessment or con l.ribntioii not already levied 

Indeinuity for 2- All acts done since the tenth day of May, 1857, m connection -with 
^neTmeo^ the late disturbances by officers of Government, or by peisons aciing 
lOthMaj, under their authority or otherwise, in pursuance of an order of Govern- 
ment, or which shall have been or shall be ratified by the oxocutive 
Government, are hereby confirmed and made valid; and all such officeif> 
of Government and persona as afoiesaid are hereby indemnified and dis- 
charged from liability in respect of such acts 


THE POLICE ACT, 18(il. 

< CONTENTS 

PHEIMBLE. 

Seoiions. 

1. Interpretation-clause 

2. Constitution of the fojce 

3. Superintendence in the Lo(‘al (jlovoriimeut 

4. Inspector-General of Police, etc 

6. Powers of Inspector-General 
Exercise of powers 

G, [i2<3peaZeJ.] 

7. Appointment, dismissal, etc , of mfcrioi oflicois 
8 Certificates to police-officeis 

Surrender of cerlificato, 

9. Police-officers not to resign without leave or two mouths’ notice* 

10 Police-officers noi to engage in other emplojment 

11 [Kepeoled ] 

12. Powo'* of Inspector-General to mete rules 
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;Seutions. 

13. AddiLional police-ollicLiiy employed at cost of individuals. 

14 AppoiiiLiiiL'iit oi iidditioaal J'oice in llie neiglibcjurhood of railway 

and oLlier works. 

15 (iuviitcriii'j ol addilional police in dislui'bed or dangei’ous districts. 

15A A^^ai‘d^Jlg f umpcjisatiou to aulfcreis from ■nikicondnct ol inliabit- 
aiits or pi‘iyoii luleieyted in land. 

lU Rocovciy of inouoys payable under sections 13, 14, 15 and 15Aj 
and disposal of same wlion recovered. 

17. Special ijolice-olficers. 

18. Powers of special police-officers, 

19. Hefusal to serve as special police-officers. 

20. Authority to be exercised by polico-officers. 

21. Village police-officers. 

Police-cbaukidars in tlie Presidency of Port William. 

22. Police-officers always on duty and may be employed in any part 

of district. 

23. Duties of police-officers. 

24. Police-officers may lay information, etc. 

25. Police-officers to take ebaro-e of unclaimed property, and be sub- 

ject to Magistrate’s orders as to disposal. 

2G. Magistrate may detain property and issue proclamation- 

27, ConBscatiou of property if no claimant appears. 

28. Porsons refusing to deliver up certificate, etc., on ceasing to be 

pobce-officors, 

29 Penalties for neglect of duty, etc. 

30 llegulation of public assemblies and pi'ooessions, and licensing 

of same. 

Music in tbo streets. 

30 A. Pow(srs witb regard to assemblies and processions violating con- 
ditions of license. 

31. Police to keep order in public roads, etc. 

r»2 Penalty for diH(d)ey3ng orders issued under last fcbiee sections, etc. 

33 Saving of control of Magisti'ate of district. 

34 Punisbnient for cei4.ain offences on roads, etc. 

Power of police-officers 

Slaughtering cattle, furious riding, etc, 
rruelty io animals 
Obstructing passengers. 
iRxposing goods for sale. 
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Preamble 


late^reta- 

tioa-claiiee. 


Sections. 

TLi’owing diii into street 
Being found drunk or riotous. 

Indecent exposure of person 
Neglect to protect dangerous places 

36. Jurisdiction. 

36. Power to piosecuLe under other Kw not affected 
Proviso 

37 Becoveiy of penalties and fines imposed by Magistrates 

38. 

39. t Repealed 

40. 3 

41. Bewards to police and infornieis payable to General Police Pund., 

42. Limitation of actions. 

Tender of amends 
Proviso, 

43. Plea that act was done under wavj ant 
Proviso 

44. Police-oUicers lo keep diary 

45. Local Government may proscribe form of returns. 

4G. Scope of Act 

47. Authority of Distiict Superintendent of Police over village police. 


FORM, 


ACT No V or 1861. ^ 


[22nd March ^ 1861^'] 

An Act for the Regulation of Police 
WnEiiEAS it is expedient to re-organize the police and to make it a 
more efficient instiument for the prevention and detection of crime; It is 
enacted aa follows : — 

1, The following words and expiessiona in this Act shall have the 


^ Skort-title, “ The Police Actj 18C1 Sec the Indian Short-iifcles Act^ 1897 (14 
1897) 

Act 6 of 1961 has been applied to — 

Upper Burma gonerally (except the Shan States) by the Bmma Laws Act, 
1898 (13 of 1898), b 4 (J), and Schedule T, Bur Code, Vol I, (As to its 
extension to Upper Bmma, as amended by subsequent enactments 
undei B 46, see notes to bhat section, infia, ) (It 1ms heoii oxtouded 
^ the Shan States, except Khamti Long and Mong Mit, by the Shan 
States Law and Criminal Justice Oidei, 1895 See Shan States 
Manual Tt la also in force in tho State of Mong M it (Monioik), with 
its dependency Mong Lang, see Buima Gazette, 1896, Pt J, p 252) , 
the Act has been lepealed in Lhe town of Bangoon by Buima Act IV 
of 1899, ser Vol IT of tho Bui Code The Act has also been amended 
in its application to Buima by Burma Act VI of 1926, 
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meaDing assigned to tlieiiij unless there be sonietlimg m the subject or 
context repugncint to such construction, that is to say, — 

^ the words “ Magistrate of the district shall mean the chief ofl&cer 
charged with the executive administration of a district and exercising 
the powers of a Magistrate, by whatever designation the chief officer 
charged with such executive administration is styled . 

the word Magistrate ” shall include all persons within the general 
police-district, exercising all or any of the powers of a Magistrate. 

the word “ police shall include all persons who shall be enrolled 
under this Act : 

the words general police-district shall embrace any ^ presidency, 
province or place, or any parL of any presidency, province or place, 
in which this Act shall be ordered to take cfl*ect 


the S^nthal Pnrganas hy the Santhal Parganas Settlement Regulation, 1872 
(^3 ol 1872), s 3, as amended hy the Sdnthal Parganas Justice and Laws 
Relation, 1899 (3 of 1899), B & O Code, Vol. I, 

the Arakaij Hill District hy the Arakan Hill Distiigt Laws Regulation, 191G 
(1 q 1 1916), B. 2, Bunna Code, Vol I, 

Biitish Baluchistan by the British Balnohistan Laws Regulation, 1913 (2 of 
1913 , s, 3, Bal Code, 

the Angul Distiiot hy the Angul Laws Regulation, 1913 (3 of 1013), s 3, B. & 
0. Code, Vol, ] j 

the Chittagong Hill Tiaota by the Chittagong Hill Tiaots Rognlation, 1909 
(1 of 1900), Ben Code, Vol I, 

the Town of Calcutta and its suburbs os modified hy the Calcutta Police Act, 
1898, Ben Act I of 189^ Bon Code. Vol. ITT, and the Pargana of 
Manpur hy the Manpiii Laws Regulation, 1926 (TI of 1920), s, 2. 

The Act has been declaied, by notihcation under s 3 (a-) of the Scheduled Distiiot^ 
Act, 1874 (14 of 1874), to he in force in the following Scheduled Hiatiicts, namely: 
the District of Hazoribagh, Lohurdaga (now the Ranohi District, see Calouna 
Gazette, 1809, Pt. I, p. 44) and Manbhum and Poigana Dhalbhum and the Kolhan 
in the Distiiot of Singhhum, see Gazette of India, 1881, Pt T, p 304; the PorahaV 
Estate m the Smglibhnm Distiiot, sec Gazette of India, 1897, Pt T, p 106^ and 
under sa 3 and 6A of the same Act, in the Paigana of Manpur, see Gazette of India, 
1899, Pt TI, p 419 The powers of a Local Government have been conferred on the 
Agent, Governor Gonoral, Central India, and also those of a High Oouit for the 
pill poses of the l^oliro Act, V of 1801 

It has hccu extended, by iiotihcabion under s 6 of the same Ac^ to tho Kumaon 
and Garhwal Distiicis, see Gtizotie of India, 1891, Pt I, p 18 d, and (with tho 
oxceptiQii of H 5) to the Srhcdiilocl Distiict ol Cooig, see Gazette of India, 1914, 
Pt IT, p. 2317 Ss. 15, 35A, 10, 30, 30A, 31 and 32 have been extended to the 
Scheduled Districts in Ganjam and Vizagapatam, see Fort St George Gazette, 1898, 
Pt I, p, C67, and Gazette of India, 1898, Pt I, p 873 

As to special enactments in foice iii Madias, Bombay nncl Lowoi Provinces of 
Bengal, and extensions of this Act under tho powoi coiifoned by s 40, sec notes to 
that section 

As to fiipecial onnetmentH foi Military, Fiontioi oi Ruial Police in foice in ceitain 
paits of Biitish India, see note to b 8 

As to tho lehixation of tho piovisjons of the Polioe Act, 1801 (5 of 1801), whicli 
lofitiiottho employment ol pohco-offircis to the piosjdeiiry, piovinco oi place of the 
Police Qstablishniont ol which they aio mcmbcifa, Arc the Police Act, 1888 (3 of 1888) 

^ Of also fa 3 (5) of the Code of Cnininal Pioceduie, 1898 (Act 5 cl: 1898) 

" Under s 2 of the Police Act, 1888 (3 of 1888), the Governor General in Council, 
notwithstanding this piovision, may cieate a geneial police-distiict, consisting or 
paits of two Ol moie piesidoucies, provinces or places 

The Chittagong Hill Ti acts have been deolared to he a genei al police-diatnot for 
the purposes or this Aot, see the Chittagong Hill Tracis Regulation, 1900 (1 of 1900), 
a IG, Ben Code. Vol. I. 
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■^[tLe ^"ordb District SuperiutBiideut and District Superin- 
tendent of Police sliall include any AaaistLint District Superintendent 
or otlier person appointed by geucial or special order of the Local 
(iovernmbiiL to perfoini all oi any of the duties of a Distiict Superin- 
tendent of Polico under this Act in any district . ] 

the woid inoperiy bh;)ll include any iiioveahle property, money or 
valuable security : 


the word person ” shall include a comjiany or corporation* 
the word month shall mean a calendar month . 

the word “ cattle ” shallj hesuleo horned cattle, include elephants, 
camels, horses, asses, mules, sheep, goats and swine 

^2. The entire police-establishment under a Local Govei’nment shall, 
for the purposes of this Act, be deemed to lie one ® police-foice, and shall 
be formally enrolled; and shall consist of such number of ofideers and 
men, and shall bo constituted in such manner, and the members of such 
foice shall receive such pay, aw Hhiill fTom time to time be ordered by 
the Local Government, subject ®[m the case of officers of the Indian 
Police of and iiliovc the rank of Assistant Superintendent] to the 
^[control] of the Governor General of India in Council. 

3. Tho suporinLondence of the police throughout a general police- 
district shall vest in and, subject ®[iu the case of officers of the Indian 
Police of aiul above the lank of Assisi ant Suporiiilendent] to tho general 
contiol of the Govei'nor General of India in Council, shall be exercised by 
the Local GnTPinnicnt 1o winch such district is subordinate; and, except 
as aiiihoriS'-Ml umlcr Lbc ])ioviHinns of Ibis Ai^L, no person, officer or Court 


The Noiih-Wcst Fiontiei Pioviiico has hoen dpclaied to he ft geneial police- 
diatiirt for the pm poses oF this Act, scb the Nmth-WoRt Frontiei Provmce Law and 
Justiro Regulation, 1901 (7 of 1901b s lr3, Puii] & N -W F Code 

As to Delhi Piovince, spc Gazette of India, 1912, Pt I, p 1105. 

^ This ijaiagiaidi was insoitpd in s 1 by the Police Act (1861) Amendment Act, 
1896 (8 of 1895), s 1 

^ Goitain woids weie lopoalcd by Sch 11 of the Repoalmg and Amending Act, 
1914 (10 of 1914) 

^ Cf definition of cattlo ” in s 3 of the Cattlo-tiospaas Act, 1871 (1 of 1871). 

* Section 2, ho far as iL lolabos to the piovinces nncler tho administration of the 
Lieutonant-Govcinor nf Rongal, was lepcaled by the Bengal Police Act, 1869 (Ben 
Act 7 of 1869), Ben Code, Vol H 

See note appended to s 8, iiifta, as to emolmont of tho pohee force in ceitam 
places 

® These woids weie inserted by s 2 and Sch I of the Devolution Act, 1920 (38 
of 1920) 

^ Inis wo’d was substituted for the woid ** sanction by Sch I, Pt J, of tho 
Decentralization Act, 1914 (4 of 1914) 
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eliall be empowered by the Local Government to appointj supersede or 
control any police iimcticuiary 

4. The admin istraLion oi the police throughout a general police- 
district shall be vested in an otEcor to be styled the Inspector -General of 
Police^ and in such Deputy InspecLors-Geneial and Assistant Inapeciois- 
General as to the ^ Local Goveimnent >shall seem ht. 

The adminislrntjoii of the police throughout the local juinsdiction 
of the Magistrate of tlie district shall, under the general control and 
direction of such Miigistiatc, he vested in a District Superintendent and 
such Asriisiaiit District Suponntendeuts as the Local Government shall 
consider necessary. 

The Inspecinr-Qcneral and other olficeis above mentioned shall from 
time to time be appointed by the Local Governinoni, and may be lemoved 
by tlie same authority 

5. The Inspoetoi-Gcncral of Police shall have the full powers of a 
Magistrate throughout the general police-district; hut sh-ill exercise 
those powers subject to aucli limitation as may from time to time be 
imposed by the Local Govornment. 

6, {Magisterial powers of pnhcc-ofjicv.rs ] Uep hy the Code of Crimi- 
nal Proaedvre, 1882 {Act X of 1882). 

7, The appointment of all polico-oBScers other than those nionlioned 
in section 4 of tins Act shall, under such rules as the Local Govornment 
shall from time to time sanction, rest with tho Inspector-General, Deputy 
Inspoctors-Geiierul, Assistant tnspectors-Goiieral and District Superin- 
tendents of Police, wbo may, under such niloa as aforesaid, at any time 
dismiss, suspend or reduoo any police-oiBcer whom they shall think 
remiss or negligent in the discharge of his duty, or unfit for the same; 

^or may award any one or more of the following punishments to any 
police-officer who shall discliarge liis duty in a careless or negligent 
manner, or who by any act of his own shall rondor himself unfit for the 
discharge thereof, namely; — 

(a) fine to any amount not exceeding one month's pay; 

(&) confinement to quarters for a term not exceeding fifteen days, 
with 01 ' without piiuisbmont drill, extra guard, fatigue or 
other duty; 


^ Tn tho town and suhiiihs of Calcutta, the adminialji ntion oF the Police vests in 
the Oommissioiioi of Pnlito ” fii^c s 3 of BoiiRal Art 4 of 186(i (OalctitLa Police), 
Bou Code, Vol Tf 

^ Tho second paia^r.iph of s 7 was substituted foi tho woids “or fine policc- 
ofTirer to any iiinnunt not oxccodiiig one month’s pay who shall discharge his duty in 
a c.iicless oi iiegligoiit innniici, oi who, by any act of his own, shall ronder himself 
\iufit (ni Lho dischaigo Lheieof,” hy the Puliro Act (IRGl) Amendment Act, 1895 F8 
of 1895), s 2 S 7 has also heon amended iii its application to Bnima by the 
Poliro (Bnima AmoiKlmcnL'j Act, G ol 1925 
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(c) deprivation of good-conduct pay; , 

{d) removal from any office of distinction or special emolument, 

8. ^ Every police-office] so appointed sliall leceive on liis appoint- 
ment a certificate in the form annexed to this Act, under the seal of Iho 
Inspector-Geneial or such other officer as the Inspector- Q^eneral shall 
appoint, by viitue of which the person holding such certificate shall be 
vested with the powers, functions and privileges of a police-officer. 

-[Such certificate shall cease to have effect whenever the person named 
in it ceases for any reason to be a police-officei, and, on his ceasing to be 
such an officer, shall be forihwith surrendered by him to any officer 
empowered to receive the same ] 

^[A police-officer shall not by reason of being suspended from office 
cease to be a police-officer. During the term of such suspension +he 
powers, functions and privileges vested in him as a police-officer shall be 
in abeyance, but he shall continue subject io the same responsibilities, 
discipline and penalties and to the same authorities, as if he had not been 
suspended.] 


^ As to enrolment, maintenance and diacipliiio of — 

(1) the Military Police-force omployod in — 

(a) the Andaman and Nicobar Islands, see the Andaman and Nicobar 

Islands Military Police Itognlabion, 1888 (2 of 1868), Gazette of 
India, 1888, Pt. I, p. 391; 

(b) Assam, sec the Assam Rillos Acb, 1920 (Assam Act 1 of 1920), Assam 

Oodc; 

(c) Burma, ACe the Bmuia Militaiy Police Act, 1887 (16 of 1887), Bui 

Code, Vol, I; 

« (d) Bengal, sgq the Eastern Eiontioi Rillos (Bengal Battahon) Act, 1920 

(Ben Act 2 of 1920) 

(2) the Chittagong HiU Tiacts Frontier Police, ,scfl the Ohittaffong Hill Tiacis 

Fiontior Police Regulation, 1881 (3 of 1881), Bon. Code, Vol. T; 

(3) the Rural Police in Lhe Dibtiicts of Oachai and Sylhet, see the Sylhet and 

Cachar Rural Police Regulation, 1883 (1 of 1883), Assam Code, Vol, 1 ; 

(4) the Puniab Fioiitier Pohce-officois, .see the Punjab Prontiei Police-officers 

Regulation, 1803 (7 of 1893), Pun] & N -W Code , 

(6) the Calcutta and Suburban Police, see Bengal Act 4 of 1860 (Calcutta 
Police) and Bengal Act 2 of 1806 (Calcutta Subuiban Pohee), Bon 
Code, Vol II, 

(6) the Police establi&hmenL in inunicinal aioaa in the United Piovinces of 

Agia and Oudh, see the United Piovinces Municipahties Act. 1910 
(U P Act 2 of 1910), U P Code, Vol II, 

(7) the Police eatabhahment in municipal aieoa in Ibe'Tunjah, see the Punjab 

Municipal Act, 1911 ^3 of 1911), Punj & N -W. Code, 

^8) the Ruial Police in the Santlial Parganas, see the Sintbal Paiganas Ruial 
Police Regulation, 1910 (4 oJ: 1910), B & O Code, Vol. I, 

(LI) the Ruial Police in Chota Nngpui, fee the' Cbota Nagpur Ruial Police 
Act, 1014 (B & 0 Act 1 of 1914), B & 0 Code, Vol III 

= These paiagiaphs wore substibutod foi the oiigmal paragraph by the Police Act 
ISlil) Amendment Act, 1896 (8 of 1895), s 3 
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9. No police-officer sliall be at liberty to withdraw himself from Police-officer 
the duties of his office, unless expressly allowed to do so by the District 
Superintendent or by some other officer authorized to grant such permis- or two 
sion, or, without the leave of the District Superintendent, to resign his 

office/ unless he shall have given to his superior officer notice in writing, 
for a period of not less than two months, of his intention to resign. 

10. No police-officer shall engage in any employment or office what- Police-officers 
ever other than his duties under this Act, unless expressly permitted 

to do so in writing by the Inspector-General. ployment. 

11. [Police S'lifcranimation fundJ] Ref. hy the Repealing Actf 1874 
{XVI of 1874). 

12. The Inspector-General of Police may, from time to time, subject power of 
to the approval of the Local Government, frame such orders and ^rules 

- as he shall deem expedient relative to the organization, classification make rules, 
and distribution of the police-force, the places at which the members of 
the force shall reside, and the particular services to be performed by 
thorn ; their inspection, the description of arms, accoiabrements and other 
necessaries to be furnished to them; the collecting and communicating 
by them of intelligence and information; and all such other orders and 
rules relative, to the police-force as the Inspectoi’-General shall, from 
time to time, deem expedient for preventing abuse or neglect of duty, and 
for rendering siioh force efficient in the discharge of its duties. 

13. It shall he lawful for the Inspector-General of Police, or Additional 
Deputy Inspector-General, or Assistant Inspector-General, or for the police-officers 
District Superintendent, subject to the general direction of the Magistrate 

of the district, on the application of any person showing the necessity viduals. 
thereof, to depute any additional number of police-officers to keep the 
peace at any ])lace within the general ])oli(‘.e-district, and for such time 
as shall be deemed proper. Such force shall be exclusively under the 
orders of the Distri(‘.t Supei'inteudent, and shall be at the charge of the 
person making the application: 

Provided that it shall be lawful for the ])crson on whose application 
such deputation shall liav'e been made, on giving one month’s notice in 
writing to the Tnspector-CjeTK'val, Deputy Inspector-General, or Assistant 
Inspe(*tor-Gcucral, or to ihe District Superintendent, to require that the 
police-officiers so deputed shall bo withdrawn; and such person shall be 
relieved from ihe charge of such additional force from the expiration of 
such notice. 

14. Wliciicvcr any railway, canal or other public work, or any manu- Appointment 
factory or (‘oiiimcrcial concern shall be carried on, or be in operation in 

any part of the country, and it shall appear to the Inspector-General that neighbour- 

1 Aiiicnrlod in its a])plication to Burma by the Police (Burma Amendment) Act, 

C) of 1025. 

For rules under s. 12, see different Local Pules and Orders. 


120 


Police. 


[1861: Act V. 


hood of rail- 
way and 
other works. 


Quaricrin" 
of additional 
police in dis- 
turbed or 
dan^crerous 
districts. 


the employment of an additional police-force in auch place is rendered 
necessary by the behaviour or reasonable apprehension of the behaviour 
of the persons employed upon such work, manufactory or concern, it 
shall be lawful for the Inspoctor-Goueral, with the consent of the 
Local Government, to depute such additional force to such place, and 
to employ the same so long as such necessity shall continue, and to make 
orders, from time to time, upon the person having the conirol or custody 
of the funds used in oatTying on such work, manufactory or concern, for 
the payment of the extra force so rendered necessary, and such person 
shall there up(jn cause [javment to bo made a(*f*ordinglv. 

^[15. (/) It shall he lawful for the Local Government, by proclama- 
tion to be notified in the official Gazette, and in such other manner as 
the Local Government shall direct, to declare that any area subject 
to its authority has been found to be in a disturbed or dangerous state, 
or that, from the conduct of the inhabitants of such area or of any class 
or section of them, it is expedient to increase the number of police. 

(2) It shall thercujjon be lawful for the Inspector-General of Lolico, 
or other officer authorized by the Local Goverumoni iu Ibis behalf, with 
the sanction of the Local Govtirnmeiii, to eiu])loy any police-force in 
addition to the ordinary fixed coniplemeni to bo (piaiLercd in the area 
specified in auch proclamation as aforesaid. 

(o) Subject to the provisions of sub-section (J) of this section, the 
cost of such additional police-force sball ho borne by tbe inhabitants of 
such area described iu the proclauuition. 

[4) The Magistrate of the distidct, after sueffi encpiiry as he may deem 
necessary, shall apportion such cost among the inluibitanis who are, 
as aforesaid, liable to bear tbe same and who sball not bave, been exempted 
under the next succeeding sub-seei ion. vSucIi api)(Hf ioiuiKMii shall be 
made according to the Magivstrate's jiidgiuoni of the i‘es])ectivo means 
within such area of such inhabitants. 

(5) It shall he lawful for the Local Governjnent 1 )y order to c.\empt 
any persons or class or section of such inhabitauis from liability to bear 
any portion of such cost. 

{6) Every proclamaLioii issued under sub-section (7) of Ibis section 
shall state the period for which it is to reimiin in fore.e, but it may be 
withdi’awn at any time or continued from time to time for a further 
period or periods as the Local Govcriinnmt nicy in each case think fit 
to direct. 

Exylanatlon . — Eor the purposes of this section, ‘‘ inhabitants ” shall 
include persons vdio tlieniscdves or by tlioir ag(*iits or servants occupy or 


siiLsiilutod liy s. 4 of tlie Police Act (18(31) AinoiuliiKoit Act, 
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liold land or otLer ininiuve.ilile ])ropcrt 3 '‘ Avitliin sueli area, and landlords 
who them solves or l)y tlieir a^*ents or servants collect rents direct from 
raiyats or occupiers in such ai’ca, notwithstanding that they do not 
.actually rc^sidc thei-oin.] 

^[15A. {]) If, in any area in regard to which any proclamation Awardm.t; 
notitiod under tlio last preceding section is in force, death or 
hurt or loss of, or damage lo, ])i‘oj)erLy has been caused hy or has ensued frommis- 
from the misconduct oF Ihe inhahihuits of such area or any class or section 
of them it shall be lawful for any person, being an inhabitant of or persons 
such area, who claims to have sulVorod injury from such misconduct to 
make, within one month from the date of the injury or such shorter 
period as may bo prcisiuibed, an a])pHcation for compensation to the 
Magistrate of the district or of liu* sub-division of a district vitliin which 
such area is situated. 

(S) It shall lho]*eupoii be lawful for the Magistrate of the district, 
with the sanction of the Local Oovernment after such cDC(uiry as he may 
deem necessary, and wdiclher ajiy additional p()li(‘G-force has or has not 
been (juaviered in such area under the last preceding section, to — 

(a) decluJ‘e the persons lo whom injury has been caused by or 

has ensued from smh mivsconduct ; 

(b) fix the amount of (Compensation to be paid to such persons and 

the manner in which it is to })fi distributed among them; 
and 

(o) assess the pro])oiiiou in which Hue same shall he paid by the 
inliabitants of such area other than the applicant who shall 
not hav (5 boon cx(mi])lo(l from liability to pay under the 
next succeeding suh-scctioii : 


Provided that tlu*. Magisi.rutc shall noi mak(‘ .any d(a‘laratinn or assess- 
ment und(M* this sub-section, unhiss lie is of ojiinion that such injury as 
.aforesaid has arisen frotn a riot or unlawful assembly within such area, 
and tliat the person wdio STifler(‘d ilio injury was himself free from blame 
in vesjieet of the occurrences which led to such injury. 

(.5) It shall be lawful for ilu», L()(‘al Ooviwmncnt, by order, to exempt 
any persons nr class or sc(*tioii of sutdi inlmbiiants from liability to pay 
any portion of such compensation. 

(^) livery dcclarati(ju or assesstnent made or ordei' passed by the 
Magistrate of the district under sub-section (5) shall be subject to revision 
by ^[tlie Commissioner of the ])ivision or] the Local Government, but 
save as aforesaid shall be final. 


^ Scoiion 15A was inserted by s. 5 of the Police Act (1861) Amendment Act, 1895 
(8 of 1895). . ^ 

^ In the Nortli-West Frontier Province tbe words in brackets should be omitted. 
vifJe the Nortli-AVcst Frontier Province Law and Justice Regulation, 1901 (7 of 
1901), First Schedule, Punj. <fc N.-W. Code. 
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(<5) No civil suit stall be maintainable in respect of any injury for 
wbicli compensation has been awarded under tbis section. 

{6) Explanation . — In this section the word inhabitants shall have 

the same meaning as in the last preceding section.] 

^[16. (i) All moneys payable under sections 13, 14, 15 and 15 A shall 
be recoverable by the Magistrate of the district in the manner provided 
by ^sections 386 and 387 of the Code of Criminal Procedure, 1882, for X of 1882o. 
the recovery of fines, or by suit in any competent Court. 

(2) All moneys paid or recovered under sections 13, 14 and 15 shall be 
credited to a fund to be called “ The General Police Pund,^' and shall 
be applied to the maintenance of the police-force under such orders as 
the Local Government shall pass. 

(5) All moneys paid or recovered under section 15A shall be paid by 
the Magistrate of the district to the persons to whom and in the propor- 
tions in which the same are payable under that section.] 

17. When it shall appear that any unlawful assembly, or riot or dis- 
turbance of the peace has taken place, or may be reasonably apprehended, 
and that the police-force ordinarily employed for preserving the peace 
is not sufficient for its preservation and for the protection of the inhabit- 
ants and the security of property in the place where such unlawful 
assembly or riot or disturbance of the peace has occurred, or is 
apprehended, it shall be lawful for any police-officer not below the rank 
of Inspector to apply to the nearest Magistrate to appoint so many of 
the residents of the neighbourhood as such police-officers may require- 
to act as special police-officers for such time and within such limits as 
he shall deem necessary; and the Magistrate to whom such application 
is made shall, unless he see cause to the contrary, comply with the 
application. 

18. Every special police-officer so appointed shall have the same 
powers, privileges and protection, and shall be liable to perform the 
same duties and shall be amenable to the same penalties, and be subor- 
dinate to the same authorities, as the ordinary officers of police. 

19. If any person being appointed a special police-officer as aforesaid' 
shall, without sufficient excuse, neglect or refuse to serve as such, or to 
obey such lawful order or direction as may he given to him for ilie per- 
formance of his duties, ho shall be liable, upon conviction before a 
Magistrate, to a fine not exceeding fifty rupees tor every such neglect, 
refusal or disobedience. 


1 Section 16 was substituted by s. 6 of the Police Act (1861) Amendment Act, 189C^ 
(8 of 1895). 

'■^Sec now the same sections of the Code of Criininal Procedure, 1898 (Act 5 of 
1898). 
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^20. Police-ollicei'H enrolled under iliis Act shall not exercise any Authority to 
.authority, except the authority provided for a police-officer under this j^y 
Act and any Act -which shall hereafter he passed for regulating criminal officers. 
procedui'O. 

21. Nolln'ng in this Act shall affect any hereditary or other Tillage- Village^ 
police-oiri(*er, iiuIohr such officer shall he enrolled as a police-officer under ofQcors. 
this Act. When so enrolled, such officer shall be bound by the provisions 

of the last ])receding* se(dioii. No hereditary or other village-police- 
officer shall hv onrolled Avitliout liis consoni and the consent of those 
who have iho right of nomination. 

If any poli(‘(^-ofIi(‘er appointed under ^Aot XX of 185fi (io Quahe Polico- 
hetter proviffi<m for the appointment and mainlenance of Police-chauld- iiithePresi- 
darji In (tilica, 7'oir)fs, Stafifma, Svhuidjs and. Bazars in the Freddency 
of Fort William in Brnr/al) is employed out of the district for which he ^ 
shall have been a])pointed TindeA’ that Act, he shall not he paid out of 
the rates levied under {be said Act for that district. 

22. livery j)(di(*(H)fliti(*r shall, for all purposes in this Act contained, Police-officers 

be e.onsidt‘red to always on duty, and may at any time be employed as ^y^^dmay 
a poli(aM)(lieer in any part of the general police-district. he employed 

of district. 

23. It shall b(‘ the duly of every ])oHec-offi.cer promptly to obey Duties of 
nnd ('xeeuie all orders and warjuiils lawfully issued to him by any com- 
petoni uuiljiU'ity; to eollcet and coininunicuto intelligence affecting the 
‘pnblie. |M*a<*e; t.o prevtml {Ju^ (‘.oniinission of offences and public nuisances; 

to dei(x*{ and bring oUeiuh^rs to juHii(‘.e and to apprehend all persons 
whom Ii(‘ is b‘gally auiliorizcMl io a])prejieii(l, and for whoso apprehension 
suf[!ei(*nl gromul exists ; juid il shall be lawful for every police-officer, for 
any of the ])in’pos<*s inenh'oned in this section, without a warrant, to enter 
and inspect any drink ing-sliop, gaming-house or other place of resort 
of loosi‘ ami disoiaho'ly ehnraelei'S, 

24. It shall I )e lawful for any ])oli<‘.e-nfli(aM* to lay any information PoHoo-officera 
befor<‘ a Magislrai<*, and io apply for a summons, warrant, search- 
warrani (U* smdi (dlau* l(‘gal ])ro(‘ess as may by law issue against any etc. 
ptU'soM cnniniiliing an ollenee, 

' Kor soiiir rai’.cs ill wliicli ihe applir^ai ion of h. 20 has boon restricted, spc the 
Assiuii (pilirpi’s I*<‘",nIntioii, IRSa (2 of IHSS), Assam Code, Vol. T; the Burma 

Military !»oli.v Ar-l. Ho of 1SS7), Bur. 0(Kh^ Vol. 1, 

It> lia*: (hM-liircd not, io apply io any Assistant District Ruporintondent of 

Police^ ulio'-i* (hitiis lire (*X(*rcis(*(l in conii(‘(d.ion witli l.ho unenrollod border Police- 
force, .sTc s. 2 of tli<‘ Ihinjuh Frontier Ihiliei'-ollicrrs Hegulation, 1893 (7 of 1893), 

Pinij. A' N.-W. 

' Ihinj. cV N.-W. (lode; TT. \\ Code and Aj. Code. 

'I'lic uords and io prosocMito such person up to ruuil judgment ” wore repealed 
by llic (\wle of (b'iiiiinnl Procoduro, 1882 (Act 10 of 1882). 
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25. It shall be the duty of every police-officer to take charge of all 
unclaimed property, and to furnish an inventory thereof to the Magis- 
trate of the district. 

The police-officers shall he guided as to the disposal of such property 
by such orders as they shall receive from the Magistrate of the distiict. 

26. (i) The Magistrate of the district may detain the property and 
issue a proclamation, specifying the articles of which it consists, and 
requiring any person who has any claim thereto to appear and establish 
his right to the same wilhiu six months from the date of such proclama- 
tion. 

^[(S) The provisions of section 525 of the Code of Criminal Procedure, 
1882, shall he applicable to property referred to in this section.] 

*'[27, (-?) If no person shall within the period allowed claim such 
property, or the proceeds thereof, if sold, it may, if not already sold 
linden sub-section (2) of the last preceding scclioa, be sold under the 
orders of the Magistrote of the district. 

(2) The sale-proceeds of pro])(n'ty sold under the preceding sub-section 
and the proceeds of property sold under section 2ri to which no claim has 
been esLablisherl sinill l>e at ibe disposal of Government.] 

28, Every person, having ceased to he an enrolled police-officer under 
this Act, who sliall not forthwith deliver up his certificate, and the 
clothing, accouiremonis, appointments and other necessaries which shall 
have been snppliod to him for the execution of his duty, shall be liable, 
on conviction before a Magistrate, to a penalty not exceeding two hundred 
rupees, or to imprisonment with or without hard labour, for a period not 
exceeding six montbs, or to both. 

29. ]l/very police-ofliccr wJio shall lie guilty of any violation of duty 
or wilful breach or rujglocL ol any rule or regulation or lawful order made 
by competent authority, or who shall withdraw Fi-oin tlie duties of his 
office without permission, or without liaviug given ])revious notice for the 
period of two months, '"'[or who, being absent on leave, shall fail, without 
reasonable cause, to report himself for duty on the expiration of sucli 
leave,] or who shall eugage without authority in any employment other 
than his police-duty, or who sliall ho guilty of cowardice, or who shall 
offer any unwarrantable personal violence to any person in his custody,' 
shall be liable, .on eonvicition before a Magistrate, to a penalty not 
exceeding three months’ pay, or to imprisonment, with or without hard 
labour, for a period not exceeding three months, or to both. 


AincnchnenL Aot., 

io.io). Koad now the Codo ot Criminal Procedure, IfiO.S (Act 5 of 180,S) 
lSf)'5^8‘o/l895)! 8 of the Police Act HSOl) Amendment Act.’ 

“ TImsc words were added by s. 9 of ibid. 


X of 1882j 
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(;j) lie may also, on beijiy: satisfied tbat it is intended by any persons 
or class of persons to convtme or collect an assembly in any such road, 
street or thoroughfare, or i,o form a procession which would, in the 
judgment of the !Magistra1e of the District, or of the sub-division of a 
district, if uncontrolled, be likely to cause a breacli of the peace, require 
by general or special notice that the persons convening or collecting 
such assembly or directing or promoting sueb procession shall apply for 
a license. 


(<3) On sucli application being made, he may issue a license specifying 
the names of the licensees and defining tho conditions on which alone 
such assembly or such procession is to be permitted to take place and 
otherwise giving ofiect to this section: Provided that no fee shall be 
charged on the application for, or grant of, any such liconse. 

(d) He may also regulate the extent to which music may be used Music in the 
in the strecis on iiio oc(*asion of festivals and ceremonies.] streets. 


^[30A. (/) Any Magistrate or District Superintendent of Police or Powers with 
Assistant District Super! iitonclout of Policu or Inspector of Police or aiiy 
police-ollicor in oliarfye of a station may slop any procession which ^'a^P'oeea^ 
violates tho conditions of a, license grjinfced under the last f oregoing ^ * 

section, and may order it or any assembly wbich violates any such conditions o£ 
conditions as aforesaid to disperse. 

(2) Any procession or assembly which neglects or refuses to obey 
any order given under the last jmeceding sub-section shall bo deemed 
to be an unlawful assembly.] 

31. It shall be the duty of (lie police to keep order on the 

roads, and in the public streets, thoroughfares, glifils and landing-places, public roads, 

and at all other places of ])iiblic resort, and to ])revent obstructions on 

the occasions of assemblies and processions on the public roads and in 

the public streets, or in the neighbourhood of places of worship, during 

the time of pxiblic worship, and in any (iaso when any road, street, 

thoroughfare, ghat or landing-place may be thronged or may be liable 

to be obstructed. 

32. Fjvery person opposing or not obeying the orders issued under 

the last ^ [three] preceding sections, or violating the conditions of any orders issued 


^ This section was substituted by s. 10 of the Police Act (1861) Amendniont Act, 
1895 (8 of 1895). 

“ Section 30A was inserted by s. 11 of ibid. 

“ The word three ” was substituted for the word “ two ” by s. 12 of ibid. 
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license granted by the District Superintendent or Assistant District 
Superintendent of Police for tbe use of music, or for tlie conduct of 
assemblies and processions, sliall be liable, on conviction before a Magis- 
trate, to a fine not exceeding two hundred rupees. 

33, Nothing in the last ^[four] preceding sections shall be deemed 
to interfere with the general control of the Magistrate of the districfc 
over the matters referred to therein. 

34. Any person who, on any road or in any “[open place or] street 
or thoroughfare within the limits of any town to which this section 
shall be specially ^extended by the Local Government, commits any of 
the following offences, to the obstruction, inconvenience, annoyance, 
risk, clanger or damage oE the '^[residents or passengers] shall, on con- 
viction before a Magistrate, be liable to a fine not exceeding fifty rupees, 
or to imprisonment ''"'[with or without hard labour] not exceeding eight 
days; and it shall be lawful for any police-officer to take into custody, 
without a warrant, any person who within his view commits any of such 
offences, namely: — 

First . — Any person who slaughteiNs any cattle or cleans any carcass; 
any person who rides or drives any cattle recklessly or fxirlously, or trains 
or breaks any horse or other cattle : 

Second , — Any person who wantonly or cruelly beats, abuses or tortures 
any animal : 

Third . — Any person who keeps any cattle or conveyance of any kind 
standing longer than is rec^uired for loading or unloading or for taking 
up or setting down passengers, or who leaves any conveyance in such 
a manner as to cause inconvenience or danger to the public : 

m 

Fourth . — Any person who exposes any goods for sale: 

Fifth . — Any person -who throws or lays down any dirt, Piltb, rubbish 
or any stones or building materials, or who constructs any cowshed, 
stable or the like, or who causes any offensive matter to run from any 
house, factory, dung-heap or the like : 


^ The woi’d four was substituted for the word '' three ” by s. 12 of the Polio© 
Act Q86li Amcudinent Act, 1895 (3 of 1805). 

^ These -words were inserted by s. 10 of ihid. 

® For list of the towns to which this section has boon specially extended, spc 
different Local Rules and Orders. 

Jn the Presidencies of Madras and Bombay and in Burma there are soparatu 
Acts — see note to s. 46, 

^ These words were substituted for the words ‘'residents and passon^Jiers ” bv 
s. 13 of tliG Police Act (1861) Amendment Act, 1895 (8 of 1895). 

''These words were inserted by s. 3, second schedule, of the Repealing and 
Amending Act, 1903 (1 of 1903). 
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Sia^th , — Any person wlio is found drunk or riotous or who is incapable Being found 
of taking care of himself : 

Seventh. — Any person who wilfully and indecently exposes his person, Mecent^^ 
or any offensive deformity or disease, or commits nuisance by easing ° 

himself, or by bathing or washing in any tank or reservoir not being 
a place set apart for that purpose : 

Eighth. — Any person who neglects to fence in or duly to protect any Neglect to 
well, tank or oilier dangerous place or structure. gcrous^placU. 


35. ■' Any charge against a poUce-oflficer above the .Jurisdiction, 

rank of a constable under this Act shall be enquired into and determined 
only by an officer exercising the powers of a -Magistrate. 


36, Nothing contained in this Act shall be construed to prevent any Povrerto 
person from being prosecuted under any other Regulation or Act for any 
offence made punishable by this Act, or from being liable under any law not 
other Regulation or Acl. or any other or higher penalty or punishment ® 
than is provided for such offence by this Act : 

Provided that, no person .shall he punished twice for the same offence. Proviso, 


*’’[37. The provisions of sections G4 to 70, both inclusive, of the I^ecovery of 
Penal Code, and of sections 386 to 389, liolli inclusive, of the 
'’Code of Criminal Procedxiro, 1882, Tvilli respect to fines, shall apply Mag^^. 
to penalties and fines imposed under this Act on conviction before a ^ 
Magistrate : 


Provided that, notwithstanding anything contained in section G5 of 
the first mentioned Code, any person sentenced to fine under section 
34 of this Act may be imprisoned in default of payment of such fine for 
any period not exceeding eight days.] 

38. [P rocedure until return is made to warrant of distress.'] Rep . — 
see the Police Act {1861) Amendment Act, 1895 [VIIJ of 1895), s. 14. 

39. [Tmp?ison7nG7it if distress not suffidemi.] Rep. — sec the Police 
Act {1861) Amendment Act, 1895 {VlII of 1895), s. 14. 


40. \TjCvg of fines from European British sxihjects.] Rep. — see flic 
Police Act {1861) Amendment Act, 1895 {VIII of 1805), s. 14. 

41. All sums paid for the service of process hy police-officers, and all Rewards to 
rewards, forfeitures and penalties or shares of rewards, forfeitures and 


^ The words In all cases of convictions under this Act the Officer trying the case 
shall be limited to his ordinary jurisdiction as to the amount of fine or imprisonmont 
which he may inflict: Provided that,” were repealed by the Code of Criminal Proce- 
dure, 1882 (Act 10 of 1882), 

^ i.e., hy a Magistrate of the first class, see s. 3 (2) of the Code of Criminal Proce- 
dure, 1898 (5 of 1898). 

® Section 37 was substituted for ss. 37, 38, 39 and 40 by s. 14 of the Police Act 
(1861) Amendment Act, 1895 (8 of 1895). 

* Read now the Code of Criminal Procedure, 1893 (Act 5 of 1898). 
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penalties which by law are payable io inforincrs shall, when the inforina- 
lion is laid by a police-officer, be paid iuLo the ^General Police Pund. 

“42. ^All (ictLo 7 iii and ijyosccnlioiu against ang yerson^ which viay he 
lawfully hroiiijht for anything done or mtended to be done under the 
provisions of this Act^ or under the general police-powers hereby given 
shall he commenced within three months after the act complained* of 
shall have been committed, and. not otherwise; and notice in writing of 
such action and of the cause thereof shall be given to the defendant, or 
to the District Superintendent or an Assistant District Superintendent 
of the district in which the act was committed, one month at least before 
the commencement of the action. 

No plaintiff shall recover in any such action if tender of sufficient 
amend shall have been made before such action brought, or if a suffi- 
cient sum of money shall have been paid into Court after such action 
brought, by or on behalf of the defendant, and, though a decree shall be 
given for the plaintiff in any such action, such plaintiff shall not have costa 
against the defendant, unless the Judge before whom the trial is held 
shall certify his approbation of the action. 

Provided always that no aolion slinll in any case lie wliere snch 
officers shall have been prosecuted criminally for the same act. 

'*43. When any action of prosecution sliall bo Iwought or any pro- 
ceedings lielcl against any police-oflieer for any act done by him in such 
capacity, it shall bo lawful for him to plead tJiat vsuch a,<it was done 
by him under the authority of a waiTiuit issnod by a Magistrafe. 

Sucli plea shall be proved by the production of the wai'raut directing 
the act, and pur])0J*ting to be signed by such T\[agisiraie and the 
defendant shall thereupon be entitled to a dec, roe in his favour, not- 
withstanding any defect of jurisdh'tion in such Magistrate. No proof 
of the signature of siuih Magistrate shall be accessary, tinless the Court 
shall see reason io doulit its being gonuino : 

Provided always that any reniedj'' whub the party may have against 
the authority issuing such warrant shall not bo affcittod by anything 
contained in this section. 

44. It shall he tlie duty of (uuny offlc.or in charge of a police-station 
to keep a general diary in sneh form as shall, from time to time, be 
prescribed by the Local GovoriinuMil-, and io record therein all complaints 
and (barges preferred, the names of all jiersons arrested, the names of 
the complainants, ihc offences charged against them, the weapons or pro- 

^ as to this fund. s. 10, wpra. 

- 8o iiiiioli of R. 42 as rolatos io tlio lluiitatioii of suits was repealed by the Indian 
Liimtation Act, 1871 (9 of 3871). 

" A commandant or second-in-coinniand of Miliiary Police in Burma is entitled to 
the privulcp^es whicb a polioo-onicer has under ss. 42 and 43, sre the Burma I'lilitary 
PoH'‘e Aft, 1387 05 of 1837), s 33, Bur. Code, Vol. T. 
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perty tliat shall liaye heeii fcakeu froin their possession or otherwise, and 
the names of the witnesses who shall have been examiiierl. 


The Magistrate of the district shall be at libertj' to call for and 
inspect such diary. 

45. The Local Goveinmenfc may direct the submission of sncli returns Local Gov- 
by the Inspector-General and other police-officers os to such Local Goyern- ^nimcntmay 

e/ * DroscriuG 

ment shall seem proper, and may proscribe the form in which such form of rc- 
returns shall be made. turns. 


^[46. (i) This Act shall act by its own operation take effect in any scope ot Act. 
^ presidency, province or place. But the Governor General in Council, 
by an order to be published in the Gazette of India, may extend the 
whole or an 3 ’' part of this Act to aiw presidency, province or place, and 
the whole or such portion of this Act as shall he specified in such order 
shall thereupon take effect in such presidency, province or place.] 


^ This Rootion was snbstiintod Iiy s. 15 of the Police Act aSOl) Amendment-. Act, 
1895 (8 of 1895). 

“ In tho Madras and lloinhiiy Presidoncics, and in Burma, fchoro arc special 
Police Acts, .see. Act 24 of 1859 (Mad. Code, Vol. T), Bojnhay AcLs 7 of 1807 and 4 
of 1890 (Bom. Cofl(\ Vols. II and III respectively, and Blirnia Act, TV of 1899, 
Bur. Code, Vol. 11); and in tho Bower Provinces or BoiiKal, Bongal Act, 7 of 1869, 
is to ho road and taken as part of Act 5 of 1801, ,s'cc. s. C of tho former Act, Ben. 
Clodo, Vol. II. But for tho inirposos ol' s. 2 of tho Police Act, 1888 (B of 1888), 
and notwithsiinidinp: s. 4(3 of this Act, ihe Act of 1801 shall ])o doomed to tako effect 
throindioiit British India, .scr s. 2 ((>) of Act 8 of 1888. 

"For nobilicationR oxtendinp; this Aci, under the power conferred hy the orifdnal 
section 10— 

(1) tho United Provinces of Agra and Ondh, including Ajmoi'-Mcrwara then 

under that Oovcriimcnfc, see Notification No. 004 in tho Nurth-Westorn 

Provinces Gazette, 18(JJ, p. GB4 : 

[For orders as to cnfcrcemont of the Act in 27 districls in the United Provinces 
of Agra and Ondh, in irauiirpnr, Jalaun, Jhan.si, Lalitiiur, Naini Tal (including the 
Tarai Parganas) and Ahnora and Garhwal issued under tho original s. 4G, paragraph 
2 (af-tor the Act had been extended under paragraph 1 of that section to tho whole 
province), ,<icc Nobifications noted in U. P. List of 11. & 0. Those orders are kept in 
force hy s. 16 of Act 8 of 1895. 

(2) Oudh, Notification No. 34 in tho North-Wostorn Provinces Gazette, 

18(51, p. 1758; 

(3) tract of land hotwoon Allahabad and Juhbiilpore coded in full sovereignty 

hy certain Native States, see Nolifical.ion No. 205-r., at page 13 of the 

d. P. R. & 0.; 

(4) Districts in Burma — 

(a) Pegu [now tho '' Pegu and IiTawaddy Divisions,’^ see Burma 
Gazette, 1881, Pt. IT, p. 98, Notification No. 946], see Notification 
No. 1453, Burma Gazette, 1861, Pt. I, p. 2340; 

(h) Tenassorim *? See Notification No. 1906, Burma Gazette, 1861, 
Martaban ) Pt, T, p. 3189; 

(c) Arakan, see Notification No, 571, Burma Gazette, 1864, Pt. I, p. 45; 

(5) the Central Province^ the Districts of Nagpur, Raipur, Bhandara, Chanda 

and Chhindwara, Sironcha, Nimar, see Cent. P, R. & 0. ; 

(6) Bengal and Assam, that is, tho Provinces Governorship of Bengal and of 

Assam, .see Notincatioii No. 1871, set out ab p. 14 of the Assam R. & 0., 

Vol. I; 

(7) several distriebs in tho Pnnjah, see Notification No. 971, dated 15th IMay. 

1861, Calcutta Gazette, 18th May, 1861, p. 1.302, and Punjab R. & 0.' 
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(2) "Wlien the whole or any parii of this Act shall have been so 
extended, the Local Govermnent may, from time to time, by notification 
in the official Gazette, make rules consistent with this Act — 

(a) to regulate the procedure to be followed by Magistrates aud 
police-officers in the discharge of any duty imposed upon 
them by or under this Act ; 

(h) to proscribe the time, manner and conditions within and under 
which claims for compensation under section 15A are to 
l)e made, the particulars to be stated in such clnims, the 
manner in which the same are to be verified, and the pro- 
ceedings (including local enquiries if necessary) whicdi are 
to be taken consequent thereon; and, 

(c) generally, for giving effect to tlie provisions of this Act. 

(5) All rules made under this Act may from time to time be amended, 
added to or cancelled by the Local Government. 

Authority of 47. It shall be lawful for the Local Government, in carrying this 
Sup^hiten eficct in any pari of the territories sul^ject to su(*h Local 

dent of Police Government, io ^ declare tliat any authority which now is oi- may he 
exercised hy ilio Magistrate of the district over any village-watchman 
^ or other village-police-officer for the purposes of police, shall be oxeredsed, 
subject to tlio geiKU'al control of the Magistrate of the dislrict, l)y the 
District Suporinlendent of Police. 


POEM. 

(See section S.) 

A B. has been appointed a member of tlie police-force xmder Act V 
of 1801, and is vesied with the powens, functions and privileges of a 
pclice-officer. 


Under tlie i>o\ver conferred by the section as it now stands it has been extended 
ns follows io — ■ 


a) Upper ■Rurma (except the Sliaii States), sec Notification No. G19, T3uriua 
GazolLe, 1895, rt. ]l, p. 265. 


(2) JMadrns, ss. 15, 15A, IG, 30, 30A, 31 and 32 of tlio Act have hoeii extended 

io llio whole of the Madras Presidency, sec Notification No. 728, dated 
31st October, 1895, Gazette of India, 1895, Pi. T, p. 870. 

(3) Easlcrii Uooars in the Goalpara District, sec Notification No. 230, Gazette 

of India, 1897, Pt. I, p. 198. 


(^1) the North and South Tmshai Hills and the tract known as Putton Puiya's 
villages inclndiiig Domagri (now known as tlie Lnahai Hills), see Gazbtto 
of India, 1898, Pt. I, P- 370. 

For list of Proviiicos and districts to which the Act has been extended by snedal 
enactments, see note (1) on p. 11 supra. ^ 

^ For pon'crs conferred under this section, see difTcront Local Rules and Orders. 
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ISl 


\7th July, 1861.1 

An Aet toe licensing and regulating Stage- Carriages. 

Whmmas iL is expedient to license and to regulate stage-carriages 
in Britisli India; It is enacted as follows: — 

1. Eveiy carriage drawn by one or more ^torsos wliich sliall ordinarily 

be used for tlie purpose of conveying passengers for liire to or from any 
place in Britisli India sliall, without regard to tlie form or construction 
of such carriage, bo deemed to be a stage-carriage within the meaning 
of this Act : " ♦ * ♦ * * * • ^ ^ ^ ^ 

2. No caiTiage shall he used as a stage-cairiage unless licensed hy a 
^Magistrate or by the Commissioner oP Polic^e of a rresidcnc.y-town. 

3. The Magistrate or Commissioimr oF Police to whom the appli- 
cation for a' license of stage-carriiige is made may refuse to license the 
same if he shall bo of opinion fhat such stag(‘-carT*iiige is unserviceable 
or is unsafe or unfit for ])iihHc, a(‘Commoda.timi or use, 


^ Short titles, “The Stsi«j!,c--Oarria)2:os Act, 1301.” Fire the Indian Short Titles 
Act, 1897 (U of 1897). 

Of. “The Staffc-CiuTiaffos Act. 1802 ” (2 S:, ^ Wni. IV, o. 120); “ The London 
Hackney Carrinfvos Act, IRrTl ” 01 Sr *1 Win. IV, e. -18); “ Tlio TIaihvay Paa-songer 
Duty Act, 18 f2 ” {r> S^, 0 Vici.. c. 70); “ Tfic llailway Passenger Duty Act, 3847 (10 

& 11 Viot., c. 42); “ Tho ICvciso Act, 1818 ” (II Sr 12 Viet,, c. 118),' s, 2. 

Act 10 of 1801, Jis ameudod liy Llie Sta.L^(‘-Oarriap;(»s Act (1801) Auieiidment Act, 
389 l 8 (1 of 1808), lias hoeii declanul to apply l.o tho whoh^ of Hriiisli India, hut not 
so as to si(i>ern(‘d(* cjt contravctio lU'ov'isions of local laws d^nllin^^ with the same 
subject — scf^ infra, s. 22. For local laws, Romhay Act 7 f)f 1920, Bom. Code, 
Vol. V; fclic Madras ITackin*y (Jarriairc Act, 1911 (Afad. Act 5 of 1911), Madras 
Ccxle, Vol. IT; and tlio (lalcuttn Ifackiicv (ki, rrin.ro Act, 1919 (Ihm. Act 1 oF 1919). 
Cf. also tho iraekiicy Carriage Act, 1879 (\ { of 1879), IT. p. Oodo, Vol. T. 

It has been declared in force in Rril.isli Riilnchisl.aii uiuhn' s. .8 of tho British 
Baluchistan Laws Regulation, lOLI (2 of I91.S), Ral. (lode. 

It has boon doclnr<*d, by notification under s. B (a) of the Rchcdulerl Distri<dR Act, 
3874 (14 of 1871), to he in force in the* folIowiiifA* Rcln^tlukul Disirif'ls, namely ; — 

The Districts of IlaKaribacih , 

Lobardiifiia (now tho Ranchi 
District, srr Calcutta, 

OuKollo, 1899, Pt. 1, ]). 44) 
and Manbhuni, and l^vni:an^l 
Dlialhhuin and Iho Kollnin in 

the District of Riiifjihhnni . Ff('r (ila/.ctte of India, 1881, Pt. F, p. 504. 

Tho Tarai of the Provinco of 

Agra Difcio 1870, Pt. I, p. 505. 

It has been dcfljircd, by md ilicatioji under ;! (a) of Mk* Sjoitlntl Parsanas 
Justice and Laws T?.’e:ulat ion, 1899 (B of 1S99), to he in foire in tlio vRaiithal Par- 
Sanas, ace Calcutta Canottc, 1901, Pi. T, p. 001. 

-All oxiir'.ssifiiis and provisions in this Act apidicd to horses, also aoply to all 
other animals employed in drawiiif*; strii.o-carria{j;es, ,s‘cc section 21, infra. 

® The proviso io s. 1 was repealed by s, 2 of the vRtaG:e-Carrijiffos Act (ISGl) 
Ainendmonb Act, 1898 (1 of 1898). ^Phat proviso ran a.s follows: — 

“ Provided that this Act shall not ‘iiJply to carriages net ordinarily nsoci for 
journeys of a greater distance than twenty miles.” 

* For definition of “ Magistrate,” sre s. 21, infra. 

® The word “ Chi(4 ” was rc])eakMl by .s. and Soli. II of the Repealing and 
Ainendiug Act, 1914 (10 of 1914). 
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If a Magistrate or ^ * Commissioner of Police as aforesaid shall 
grant a license, the license shall set forth the number thereof, the name 
and residence of the proprietor of the stage-carriage, the place at which 
his head office is held, the largest nnmher of passengers and the greatest 
weight of luggage to be carried in or on such carriage, the number of 
horses by which such carriage is to he drawn, and the name of the 
place at which such carriage is licensed. 

4. ^[Por every such license there shall he paid by the proprietor of 
the stage-carriage the sum of five rupees or such less sum as the Local 
Government may fix, and such license shall be in force for one year 
from the date thereof.] 

When a licensed stage-carriage is transferred to a new proprietor 
within the year, tlie name of such neAV proprietor shall, on application 
to that effect, he substituted in the license for the name of the former 
proprietor without any further payment for that year; and every person 
who appears by the license to be the proprietor shall be deemed to he 
such proprietor for all the purposes of this Act. 

5. On any stage-carriage being licensed the proprietor thereof shall 
cause the number of the license and all the other particulars of the 
license to be distinctly painted in the English language and charactei 
upon a conspicuous part of such stage-carriage. 

6. The proprietor of any licensed stage-carriage who shall let such 
stage-carriage for hire without the particulars specified in section 3 being 
painted on such carriage in the manner directed in the last preceding sec- 
tion shall be liable to a fine not exceeding one hundred inipees. 

7. Whoever lets for hire any stage-carriage without the same being 
licensed as provided by this Act, shall be liable, on a first conviction, 
to a fine not exceeding one hundred rupees, and on any subsequent 
conviction, to a fine which may exbMid to five, hundred rupees. 


Penalty for ’ proui'ietnr, or agent of a proprietor, or any driver of a Keens- 

allowing car- ed stage-carriage, who knowingly permits svich carriage to he drawn by a 
less number of horses, or who kliowingly pevmils a larger number of 
fewer animals passengers, or a greater weight of luggage, to be (‘arried by such stage- 
sei^e°?c^c' carriage than shall be provided by the license, shall be liable on a first 
to be carried conviction to a fine not exceeding one lnuulred rupees, and on any sub- 
sequent conviction, to a fine which may expend to five hundred rupees, 
license. jn eyery case where such siage-carriago shall be proved to have been 

drawn by a loss number of horses, or to have carried a larger number 
of passengers oi a greater weight of luggage, than shall be provided by 
the license, the proprietor of such .earriage shall be held to have know- 
ingly permitted such offence, unless he shall pmve that the offence was 


^ The word Chief was repealed by s. 3 and Sch. TI of the Hepealing and 
Amending Act, 1914 (10 of 1914). 

“ This pai‘ag;raph was substituted by s. 3 of the Stage-Carriages Act (18G1) Amend- 
ment Act, 1898 (1 of 1898). 
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not committed his connivance, and that lie had taken every 

reasonable procantion and had made reasonable provision to prevent 
the commission of the offence, 

9. Any person who shall cruelly beat, ill-treat, over-drive, abuse, Penalty for 
torture or cause or procure to be cruelly beaten, ill-treated, over-driven, 
abused or tortured, any horse employed in drawing or liarnessed to any 
stage-carriage, or who shall harness to or drive in any stage-carriage any 

horse which from sickness, age, wounds or other cause is unfit to be 
driven in such stage-carriage, shall for every such offence bo liable to a 
fine not exceeding one bun fired rupees. 

10. Any Magistrate or ’ Ooimnissiouer of Polieo within the local JRovocatiou 
limits of whose jurisdiction any si age-carriage shall ply, or who has 
granted the license of any stage-carriage luuy cancel the license of such 
stage-carriage if it shall appear (o him that siuth siago-earviage or any 

horse or any harness used with sin*h carriage is unserviceable or unsafe 
or otherwise unfit for public accommodation or use. 

11. In any station or pla(*e in wbieb a Magisiraie sliall reside and Penaity^fo* 
be, any polico-ofTK^er may, in any place wilbin two miles of the office of jug to provi- 
such Magistrate, seize any stage-carriago with the horse harncsse'd there- 

to, if the full particulars of the license of such slage-(‘,urriago bo not 
distinctly painted on such stnge-carriagi^ in the manner provided in 
section 5 of this Aei. 

Such earriagf* willi llio liorsfi lian)(‘ss(‘d iliereio shall bo iaken without 
delay hy such police-offic.m' bt'fori* smdi Magisiraie, who shall forth- 
witli proceed to Jiour nm] dedermim^ Ihe complaint of such police-officer; 
and, if thoreupon any fine is inijuvsi'd by siudi Magisiraie and such 
fine is paid, such s(a.g(M‘arinag(‘ and hors(‘ sball be imuuuliatfdy released; 
and if smdi fine l)c not paid, sueb siage-carriag(‘ aiul borse may be 
-detained for twenty days as st^eiirily for ili(‘ payunml ilier(‘of; and if the 
fine ho not sooner ])a,i(l, they may be sold aiul the ]>roc(HnlH applied 
(so far as they (‘xhmd) io 1 In* ]>ayni(ml of ihe said fim*, and all costs 
and ('bargcH ii)ciirr(‘d on aeeimnii of (he debmtion and sale; and the 
surplus (if any), when edaimed, shall he paid to the pr(^]n*icioT of such 
carriage and lioise; and if sindi sur|>las be not c.laimod within a further 
period of two months from sm-h sab*, tin* same shall he forfeited to the 
State. 

If ilie proc(‘e(ls of such sale do md- fully pay ilio fine and costs and 
charges aforesaid, the })a]ance may be recovered as hereinafter provided. 

12. If any driver of any stage-carriage, or any other person having Penalty fot 

the care thereof, shall through intoxication, neglect or ])y wanton ** 

furious driving, or by any other misconduct, endanger the safety of irivow. 
any passenger or other ])ersou, or shall injure or endangcu' the property 


^ The word “ Chief ” wiis repealed hy h. 3 and Sch. 
AmRiiding Act, 1914 (10 of 1914). 
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of tlie proprietor of sucli stage-carriage or of any otlier person, every 
sucIl person so offending sLall l)e liable io a fine not exceeding one 
hundred rupees. 

Penalty T^lien 13* Whenever the driver of any stage-carriage or the owner of any 
^overable horse employed in drawing any stage-carriage shall have committed any 
offence against this Act for the < main iss ion whereof any penalty is hy 
this Act imposed, other than an offence specified in section 8, and such 
driver or owner shall not he known, or })eing known cannot he found, 
or if the penalty cannot he i‘e(*overed froiii such driver or owner, the 
proprietor of such carriage ^hall ho liable to every such peualty as if 
he had been the driver of such carriage or'ciwnoi* of such horse at the 
time when such offence was committed ; 

ProTieo. Provided that if any such piv^prietor shall make out, to the satisfac- 

tion of the Magistrate before whom any complaint or information shall 
he heard, hy sufficient evidence, that the offence was committed hy such 
driver or owner without the privity m- knowledge of such proprietor, 
and that no profit, advantage or benefit, either directly or indirectly, 
has accrued or can accrue to siicli proprietor therefrom, and that he 
has nsed bis endeavoiir to find out such driver or owner, and has done all 
that was in his power to recover the amount of the penalty from him, 
the Magistrate may discharge the proprietor from such penalty, and 
shall levy the same upon such driver or owner when found. 

IiBueoffiuin- 14, Whenever any charge is made before any Magistrate of any 
monfl. offence under this Act on which it is necessary to issue a summons to the 

proprietor of a stage-cariuage, the Magistrate shall issue such summons 
directed to such proprietor or his nearest agent, and may transmit such 
summons by letter-post, which shall he deemed to he good service thereof. 

The letter shall be registered at the post-office, and the cost of the 
rojpstration shall he borne by the Government in ihe first inslanco, hut 
may be charged as costs in the case. 

The summons shall allow a reasonable time, in i*eference to the dis- 
li nee to which the summons is sent, for ihe appearance of such proj)rietor 
oj hia agent as aforesaid. 


Adjudication 
of penalties. 


15. All penalties incurred under this Act shall be adjudged hy a 
Magistrate or ^ ' Commissioner of Police as aforesaid, and all orders 
made under this Act hy such lEagistrate or ^ Commissioner of Police 
shall he final. 


Beoovery of penalties imposed under this Act, or any balance of any fine, 

pemJtiee, etc. costs or charges as mentioned in section 11 of this Act, may in case of 


non-payment or non-recovery thereof he levied by distress and sale of 
the moveable property of the offender by warrant under the hand of the 
Magistrate who imposed the same. 


^ Tho word Chief ” was repealed hy s. 3 and Sch. II of the Kepealing and 
Amending Act, 1914 (10 of 1914). 
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17. In ease any suet, penalties shall noi Le loulnTilh paid, such. Oil'endtraifiv 
Magistrate may order the offender to bo apprelioiuled and detained in edahllde^ - " 
safe ciistody nlntil the return can bo conveniently made to snob warrant tained iaona- 
of distress, unless the olTonder .shall give soenrity io the satisfaction of 

such Magistrate for his appearance at Midi place and lime as shall wiiiTant of 
be appointed for ihe rolinai of llie warrant of distress. 

18 . If upon ihe return of Mn*h warraiii it slmll iipp(*.iir that no imjin.im- 

sufficient distress oon be had sih(‘»onn to levy .<!udi penally, and the ^ 

same shall not be rorthwith i>aid, or ii> rase it sliall appiMiv to tbo satis- diatresH not 
faction of such Magisli'aic 1)V the con f. '--■ion of the offender or otherwise 

that he has not Milliciont good-- atol (dod.tds ^\h(n'(Ml])on such ])oiialty 
could he levied if warrant of disirt'ss wore is'^ind, sntdi iragistrate may, 
by warrant uiubir his Jiaud, cjomoil tbo onViuha*, providi^d Iio jS not a 
European Tlritish siibjc'ct, to ])rison, tb^^io Io lx* iniprison(‘d, according 
to the discretion of sudi oHicer, f(»r any t(*i‘m ind ('xcux^ling Iwo calendar 
months when the muouni of jionali.y shall not (‘X(‘C(m 1 fifiy rupees, and 
for any term not (*xoeoding four cnhaidar nionllis when the amount shall 
not exceed one hundred rupees, and for any ((‘iiii uni e\c.(H‘ding six 
calendar months in any other (;aso, the counniliudil io lx* dotorminuble 
in each of the cases aforesaid on paymoni of Ihe. anaonnl.’ 

19 . If the offender shall bo a European Hrilish subj(*(d, the Magis- 

tratc shall i*ecord the fads and iransmil such ro(‘or<l to ihe District Court L^tafrom 
of ihe district whoj‘(dn the oflondor is convitdcMl, and Ihe atnouni of 
penalty and the costs (if any) shall bo bwiod in tin* manner provided jo(>t8. 
for the execution of d(‘(*roeH of the (Mvil (7<uiri. 

20. On complaint made Ixdorc any ^ragisiralc of any offence com- ‘ti't-idiotion. 
milted under tlus Act, it sliall not be necessary io pVovi* llnit the offence 

was comuiiltod willn’n ilie local limiis of such Magisirab* or chin*!* officer. 

^[20A, (7) Tin*, IiO(*al Oovoi nm(‘n( may, hy notifh'aiion in the official 
Gazette, make ^rules io (any oiii tin* |iuijm>.s.i-s and (dijcids of IhivS Act 
in the iorri{nj‘i<‘s iiiuha* iis a laiinii-iraiioii or any imri. (>1’ ihe said 
territories. 

(2) In paribailar and M'itlioifi projudict* Io Ihe gmim-alily of the 
foregoing power, sucdi vul(*s mav 


(a) presc]‘il)e fonns loi' liiamses under ihis Aid, l.la* sums pay- 
able for Ihe saiue uiul the condilions on which ilioy maybe 
granted, and ilui cases in which ila^y may be revoked; 

{h) provide for ihe iiispixdion of stage-ian'riagc^s, and of the 
animals employed in drawing them; and 
(c) n^gulate the niimlicr and longih of the siag(*s for A\diich animals 
may he driven in stage- (‘arriages and the manner in which 
they shall b(* harnessed and yoked. 


^Section liOA was insoriod hy the Siairc-Carriaoies Act Aniendiiient Act, 

1898 (1 of 1898), s. 4. 

®For rules under section 20A sfp fliliWeiil J.ocal J-tnlcs and Orders. 



Interpreta- 

tion-olaiiae. 

Magis- 

trate.** 

British 

India.*’ 


Act applica- 
ble to all 
animals used 
for drawing 
carriages. 


Kztent of 
Act. 


Power to 
Local Goy- 
erxunent to 
ezempt. 
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(5) In making any rule under tliis section, tlie Local Governmont 
may direct tkat a breach, thereof shall bo punishable with fine which 
may extend to one hundred rupees.] 

21. The term Magistrate in this Act shall include all Magistrates 
and other persons exercising the powers of a ^Magistrate ; 

The term British India in this Act shall denote the territories 
that are or shall be vested in Her Majesty by the ^Statute 21 & 22 Viet., 
c., 106, entitled An Act for the bettor government of India 

^[All expression and provisions whi(‘h in this Act a]‘o applied to 
horses shall also apply to all other auiraals employed in drawing any 
^carriage ordinarily used for the purpose of conveying passengers for 
hire to or from any place in British India:] 

5 * 4 ^ # » « « • 

-3k « » 4^ « « 

*[22. This Act, as amended by subsequent Acts, extends to the wholei 
pf British India; but it shall not apply io carriages ordinarily plying 
for hire within the limits of any municipality or cantonment or other 
place in which any law foi' the regulation of carriages is for the time 
being in force] 

®[28, The Local Government may, by notification in the official 

Gazette, exempt any carriages or class of carriages from all or any of 
the provisions of this Act.] 


^ As to officers exercising the powers of a Magistrate, see s, 3 (2) of the Code of 
Criminal Procedure, 1898 (Act 6 of 1898). 

now “The Government of India Act”, c/. dofiiiition of “British India”, 
in the General Clauses Act, 1897 (10 of 1897), s. 3 (7). 

• This paragraph was substituted by s. 1 of the Stage-Carriages Act (1861) Am- 
endment Act, 1876 (16 of 1876). 

* That is, a “stage-carriage”. See s, 1 supra. 

® Certain words were repealed by s. 3, and Sell. TI of the Repealing and Amend- 
ing Act, 1914 (10 bf 1914). 

“ Sa. 22 and 23 were added by s. 5 of the Stage-Carriages Act (1861) Amendment 
Act, 1898 (1 of 1898). The original s. 22 regarding tlie commenconient of this 
Act as originally passed was repealed by the Repealing Act, 1870 (14 of 1870). 
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ACT No. Ill OP 1862.^ 


Fohruar}/^ 1862.1 

An Act to amend the law relating to the use of n. (jlovernment 

Seal. 


WH3i:T?EAS il is expodieut in adapt ilie law relating to tlie use of a 
GoYermnent S(;al to ilio prt*s('Mi form of t.lio Govt-rmnont in Tiulia; It is 
enacted as follows: — 

Wlienevci' it is rc([uirod by any Hegulation of a Local Goverument, 
'or by any Act of the Governor General of India in Council, that the seal 
of the East India Company slinll bo afHxod on behalf or by Iho authority 
of the Government to any instininent or docnuuent, it shall be lawful, 
if the seal is to be afiixod on behalf or by the anlhority of a Local 
Government, to affix in Hon of the seal of iho hhisi. India Company a 


' Short title, ** The Govornmont Seal Act, 1862.” 8pc the Tiuli.an Short Titles 
Act, 1897 (14 of 1897). 

For Statemont of Objoebs and lloasons of the Bill which Ix-caine Act HI of 1862, 
see Calcutta Gazette, 1862, p. 466. For Proceedings in Council relating to iho Bill, 
see ibidy Supplement, pp. 28 and 71. 

The Act has heoii declared to be in force in tho whole of British India, except as 
regards the Scheduled Districts, by the Laws Local Extent Aeb, 1874 (15 of 1874), s. 

3. 

Tt lias been tlccUred, by notilication mider s. a (n) of the Soliodnlcd Districts 
Act, 1874 (14 of 1874), to l)o in force in the following Selicdulod Districts, namoly: — 

West Jalpaiguri and the Wostoni Dvitvs, see Gazette of India, 1881, Pt. I, 
p. 74. j ; ; 

Tho Districts of llazaribagli, Lohardnga (now the Ranchi District, see Cal- 
cutta Giizotlo, 1899, Ri. I, p. 44), and iManbhntn, and Paigana 
Dhitlblmm and the Kollnbi in the District of Singhlinin, see Gazette 
of India, 1881, Pt. 1, p. 504, 

The Scheduled Districts in Ganjam and Vizagapatain, see Gazotto of India, 
1898, Pt. T, p. 870. 

The Scheduled portion of the iRlirzainir District, iee Gnzeit*! of India, 1879, 
Pt. T, p. 383. ' 

Jaunssir Rawnr, vre Gazelle of India, 1879, Pt. I, p. ;{S2. 

Tho di.stricLs of Hazara, Peshawar, ICtdiul, Ramin, Dora Ismail Khan and 
Dera Ghazi Khan. (Portions^ of the IMrlvis of IfarMraf liaimu, 
Dera Ismail Khdn^ Dera Oluld Khan and the. Dislnets of Kohdt and 
Peshawar iioo) form the North-West Frontier Provineej see (Jazeite 
of India^ VJOl, Pf. /, p. and ibid, 190:2, Pt. 7 , p. 075); \hut its 
application has hern harrrd to that portion of the ITazara Vistrici 
hnown as Upper Tanairid^ by the Ifazdra (Upper Tnnairal) ftegu- 
tntion, 1900 (J of 1900), l*u)iiuh and N.-W, t'/tde], See, Gazette of 
fiidia, 1880, Pt. 1, i>. 48. 

The District of Sylliet, see Oazetio of fiidia, 1879, Pt. 1, ]). 031. 

The rest of Assam (oxco]it tlio North Lusliai TIill.s), see (inzt'ito of India, 
1897, Pt. T, p. 299. ' 

Tt has boon extended, by notification under s. 5 (i! the hist-ineniioned Act, to 
the Scheduled Disiriids of Kmnaon and Garbwal. See Oazeth‘ of India, 1870, Pt. 
I, p. 606. 

It has boon declared, by notification under s. 3 (h) of tho same Act, not to be* 
in force in the Sclicduled District of Ijabaul, See Gazette of India, 1886, Pt. 1, 

p. 306. 
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Eivcise on Spirits yse^l in Ma7nif admires. [1883; Act XVI. 

seal beariug ihe designation of Local (Government, or, if the seal 
is to be affixed on behalf or ])y the auilioiity of the Government of 
India, a seal bearing the iii'JcripJi 'ii “ Government of India ’’ ; and such 
instrument or document so sealed shall to all intents and purposes he as 
valid and etfeocued a'< if iho seal ased bod been that of the East India 
Company,^ 


ACT Xu. AVI or iSfiO." 


[loth March, 1883.'] 

All Act to make special proiibioii for the levy of the Excise- 
duty payable on Spirits used exclusively in Arts nm] Manu- 
factures or in Chemistry. 

Win^mKAS ii is (^xpodient lo main* special provisioji for the levy of 
the excise-duty payable on sjujits used exclusively in arts and manu- 
factures or in olit'uiistry ; It is ciiuctcd as fullovs:— - 

1 , vSpivils in( ended In l)e used exclusively in arts and manufactures 
or in (dieniistiT may be removed from any licensed divSiillmy in any part 
of Britisb fiidia on pnynnmt of duty exceeding five] per cent, on 

the value of tlie s[)it‘iis ; 

Provided thnt no spirits shall he so removed until i.liey have heen 
effectually and perinauontly I'endered unfit for liuman (anisumption. 


^ Legislation on this subject was originally suggested in order to meet a diffi- 
culty respecting the seal to be used under Act 19 of 183S (for the registration of 
coasting-vessels in the Bomlay Presidency), Section 8 of that Act requires that 
certificates of registry * shall be sealed with the seal of the East India Company,’ 
and the Government of Bombay were advised by their law officers that no other seal 
could properly ho used for such certificates until some Act shoxild bo passed ‘.pre- 
scribing the seal to be used in lieu of the seal of the East India Company.’ 

® Short title, “The Excise (Spirits) Act, 18Cr3.” See the fndian Short Titles 
Act, 1897 (14 of 1897). 

For Statement of Objects and Ttoasons of the Bill which hocame Act 16 of 1863, 
see Calcutta Gazette, 18G2, p. 4063 and for Proceedings in ('Council relating to the 
Bill Supplomont, p. 449; and ihi<l, 1RG3, p. 106. 

The Act is repealed: — 

in Madras, by the Madras Ahlvari Act (1* of 1886), !^ch,, as ameudod Iw the 
Madras Ahknri (Amend niciit) Act (1 of 1013), Mad. Code, Vol. IT. 
ill Bombay, hv the Bomhav Abkari (Amendment) Act (12 of 1012), Bom. Code, 
Vol. V. ■ ‘ 

ill United Provinces, by tlie U. P. Rxeise Act (4 of 1010), U. P. CVxle, Vol. IT. 
in Punjab, by the Punjab Exci.so Acii (1 of 1014), Pnnj. & N. W. Code, 
in Central Provinco.s, bv the 0. P. Excise Act (2 of 1015). C. P. Code, 
ill Buima, by the Biinmi Excise Act (5 of 1017), Bur. Code, Vol. Tl. 
ill Bengal, in Bihar and Orissa and locally in Assam, by the Bengal Excise 
Act (5 of 1900), and the Eastern Bengal and Assam Excise Act (1 of 
1910), Ben. Code, Vol. Ill and Assam Code. 

The Act was docl.'ircd to bo in force in the whole of British India, except as 
regards the Schodiiled districts, by the Law.s Loc.al Extoiii Act, 1874 05 of 1874), 
s. 3. I * 

dechi' cJ, ])y notification under s.-,3 (h) of the Scheduled Disiricts Act 
J874 (14 of 1^74) not Lo be in force in the Scheduled District of liahanl. See 
Gazette of Tndni, 1886, Pt. I, p. 301. 

" Tlieso words auu’g substituted for the wards “ cnlrnliited at ten ” by s. 6 of 
the Indian larifT Act, 1894 (3 of 1894). 
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2. The lioard oT Hevenne, or oilier auilmrity specially auilionzed in links oi 
that Lehulf hy the Loral Government, shall presevihe from iime to time, 

subject to tlie approval of the Ijocnl Goverumeiit, rules — to be remov- 

«t(i have boon 

for ascortaiuin^^ and doioriniuing’ ihat spirits proposed to be 
moAa‘d f(n’ the ])urposes aforesaid have been effectually and 
permaiieuily rendered unfit for human consnmpilon, as re- ‘"luny-tion, 
quired by section 1 of this Act: * ' 

for cansinfi' such spirits to he so ivndered, if iier‘essary, by its own 
officers at tli(‘ exp(‘ns(‘ of the pers(»n who Avishos to remove 
them ; and 

for fixing the value of the spirit on which the ai valorem duty 
shall be levied. 


3. Every person who shall nil fully ooinraveiie any rule proscribed 
by the Board of Kovcmiie. cn* <>tln‘r aothoril.y as a foil', aid » under the m.K-h niks* 
last preceding section of this Act, I'hal! hi* liahle on cimvjclion before 
any officer exercising the ])o\Mari of a Tdagislralo to a )M*ually not, (‘xoimuI- 
ing iiA^e hundred rupees for every <nch olTeiice. 


4. Every person avIio shall altenipt. or siudl connive aii an altcmpt, iVmky'Jor 
to render fit for bnman (‘onsntnpi ion, spirits reinovi^d from a fliwiil1iM\y 
under the provisions of llils Act, slndl be liable to n penalty not exceed- forhumau 
ing' one llionsn.rd tiitioos; ■pirZ'vomo”^ 

and the possessor of sncli sfdriis on vliidi .mioIi nitenqit Inis been 
made, or wlnh'h may Inivo hcon rmolerod lit for iinninn consumption, 
shall be liabh* mi cfmvdidioii heforo any oflh'or oM rcisiiie tlie poAvers of a 
Magistrate, to a pmmliy not evc(>cillng (Ia'i* Innidrinl rn{)e('s. 


5. Auv penallA imjio.sod under cilln-r of tin- last tw) iiri^ceiliiig sec- hov 

iions nniy in cn‘-f ot nnn-pavnic!il hi* |cvi«‘d hy ilisliess and sale of the 
goods and chaltcK^ df tho n(V(‘ndcr, ]y m arm id niidm* tin* liand of the 
officer hy whom such iienally was impos»*d. 


ipph‘hcnd(‘il and detained in of 


6 . Til case any sii(*h penally rJiall not he forlhnitli ])aid, any such iiiuasoof 
ofiB-Cor may order Ihi* otTendei* to In 
custody, until Ih.i' jolnrii ean hi* eonvenienlly made 

I 1 i*i* ^ 111 * 

y; I \'i 

fm* his nppaa’“aiic(‘ ot sneh ]daei* and lime 
the r(‘ti!rn id' Mr* warrant of ilisti‘‘i*ss. 


to sxich \A^inTani, of naouder jnay 

distress, unless Ihe nlTender shall give security lo the satisfaction of 
such offic(*r fm* his nppea’“aiic(‘ ot such ]daei* and lime, as shall be 
pointed for 


l)0(ulii4^ re- 
ap- turn io dis- 
ii'cRR warrant. 


7. If upon ihe return of such warrant it shall appear that, no Lmprison- 
sufficient disficss can be had ulier"*'*” o^wi n-.£iinoaiof 

same shall nol he forUnvith ])aid, or 


be had whereon to levy such penally, and in 

case of faHor** 
to recover 

in case it shall appear to tlie satisfaction of such ofTiccr hy the con- penalty by 
tession of the offender or fdherwise tlmi he has nol sufficient goods and distr^Rp. 
chattels whereupon such penalty could be leA^ii'd if a warrant of disiress 
Averc issued, 
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Eoicise on Spirits used in Manufactures. [1863: Act XVI. 

any sucli officer may by warrant under Iris band commit the offender 
to the civil jail^ there to be imprisoned, according to the discretion of 
such officer, for any term not exceeding two calendar months when the 
amount of penitlty shall not exceed fifty rupees, and for any term not 
exceeding four calendar months when tbe amount shall not exceed one 
hundred rupees, and for any term not exceeding six calendar months 
in any other case, the commitment to be determinable in each of the 
cases aforesaid on payment of the amount. 

8. [jProvisions of section 11, Act 111 of 1852, relating to adulteration, 
not to ctpply to spirits rendered unfit for consumption under Act.] Rep. 
hy the Repealing and Amending Act, 1891 [XII of 1891), s. 2 (7). 

9. In eveiy case of conviction under section 3 or section 4 of this 
Act, the liquor or spirits with the cask or vessel containing the same, 
and the cart, boat and animal or animals employed in carrying such 
liquor or spirit, shall be liable to confiscation. 



1863: Act XX.] Religious Endowments, 

ACT Nu. XX OF 18G3A 




Mavcliy 1S63,'\ 

An Act to eiiiiblc the (lovernment to divest itself of the manage- 
ment of Religious Endowments. 

WiiEKEAS it is io relievo the Boards of Revenue, and the Preamble,; 

Local Agents, in ilio Prt\si(l(‘ucy of Fort William in Bengal, and the 
Presidency of Fort Saint ({(‘orgc, fi'oin the duties imposed on them by 


^ Short title, “The Religious Endowments Act, 1863/^ See the Indian Short 
Titles Act, 1897 (14 of 1897). 

For the Statement of Objects and Reasons of the Bill which became Act 20^ of 
1863, see Calcutta Gazette, 18C2, p. 763, and for Proceedings in Council relating 
to the Bill, see ibidj Supplement, p. 28; and ibid, 1863, p. 106. 

The Act has boon oxtoiidod to Kanava by the Religious Endowments (Extension 
to Kainira) Act (7 oF 1806), wliiili was apoeially passed for that purpose. See Bom, 
Code, Vol. IF. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 oF 1874), to l)o in Force in the Following Scheduled Districts, namely: 

The Districts of HazAribdgh, 

Loh^rdaga (now the Ranchi 
District, see Calcutta 
Gazette, 1899, Pt. 1, p. 44), 
and M4nhhum, and Pargana 
Dhdlhhum and the Kolhdn in 

the District of Singbhum . See Gazette of India, 1881, Pt, I, p. 604, 

The Scheduled portion of the 
Mirz4pur District 

Jaunsar B4war .... 

The Scheduled Districts in 
Gan jam and Vizagapatam 

The Districts of Hazdra, Pesh- 
4warj Koh4t, Bannu, Dora 
Ismail Kh4n and Dera Ghdzi 
Khiln. \ Portions of the ]>iS‘ 
iricis of Jlazdra, Bannii, 

JDera Ismail Khdn and Beta 
Cfhdzi Khdn and the Dis- 
tricts of Peshdwar and 
Kohdt now form the 
North-West Frontier Pro- 
vince, see Gazette of India, 

1901, Ft, Ij p, 857 and ibid, 

1003,^ Ft. 7, p, 575; hvt its 
application in that part of 
the Kazdra District known 
as Upper Tanawal is barred 
by the Hazara {Upper Tana^ 
wal) Ferjulafinn, 1900 (3 of 
1900), Punf. <1- AT.. IV. nuihj. 

Assam (except the North rmsh.4i 
Hills) ..... 

It has been extended, by noUflcation under a. 6 of the last-mentioned Act, to 
the following Rohoduled Districts, namely:— 

Kunidou and Garhwdl . . See Gazette of India, 1876, Pt. I, p, 006, 

The Tarai of the Province of 

Agra Ditto 1876, Pt. I, p. 606. 

Ajmer and Merwdra . . Ditto 1877, Pt. I, p. 606. 

S, 22 applies to the whole of British India. 

H has h^n repealed (in Madras as to Hindu Religious Endowments) by the Mad- 
ras Hindu Religious Endowments Act (II of 1927). 


Ditto 1879, Pt. I, p. 383. 

Ditto 1879, Pt. I, p, 382. 

Ditto 1898, Pt. I, p. 870. 


Ditto 1886, Pt, T, p, 48. 

Ditto 1897, Pt. I, p. 299. 
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Regulation XIX, 1810, of the Bengal Code {for the due appropriation Ben. Reg. 

of the rents and produce of lands granted for the support of Mosques, XIX of 1910. 
Hindu Temples, Colleges and othci pin poses; for the maintenance and 
repair of Bridges, Sarais, Kattras and^ other public buildings; and fo7\ 
the custody and disposal of Nazul Property or Escheats), and Regula- 
tion YII, 1817, of the Madras Code [for the due appropriation of the ivrad. Reg 
rents and produce of lands granted for the support of Mosques, 

Hindu Temples and Colleges or other public purposes; for the 
maintenance and repair of Bridges, Choultries, or Chattrams, 
and other public buildings; and for the custody and disposal 
of Escheats), so far as those duties embrace the superinten- 
dence of lands granted .for the support of mosques or Hindu 
temples and for other religious uses; the appropriation of endowments 
made for the maintenance of such religious establishments; the repair 
and preservation of buildings connected therewith, and the appointment 
of trustees or managers thereof; or involve any connexion with the 
management of such religious establishments; ^'^ * * * * *^ H 

is enacted as follows : — 

1. [^Re2)erd of parts of Bengal Regulation XIX of 1810 and 
Madras Regulation VII of 1817. Rep. by the Repealing Act, 1870 
{XIV of 1870). 

2. In this Act — 

2 # » # # 

2* * * * 

the words Civil Court " and Court’’ shall ®[save as provided 
in section 10] mean the principle Court of original civil jurisdiction in 
the district in which ^[or any other Court empowered in that behalf by 
the Local Government within the local limits of the jurisdiction of 
which] the mosque, temple or religious establishment is situate, relating 
to which, or to the endowment whereof, any suit shall be instituted or 
application made under the provisions of this Act. 

3. In the case of every mosque, temple or other religious establish- 
. meiit to which the provisions of either of the Regulations specified in 

^[the preamble to this Act,] are applicable, and nomination of the 
trustee, manager or superintendent thereof, at the time of the passing 
of this Act, is vested in, or may he e.\ercised by, the Government or 
any public ofi&cei', or in which the nomination of such trustee, manager 
OT superintendent shall he subject to the confirmation of the Government 

^ The words and figures “ and whereas it is expedient for that purpose to re- 
peal so much or Regulation 19, 1810, of the Bengal Code, and Regulation 7, 1817, 
of the Madras Code, as relate to endowments for the support of mosques, Hindu 
temples or other religious purposes,” were repealed by the Repealing Act, 1874 
(16 of 1874). 

“ Certain words were repealed by the Repealing and Amending Act, 1914 (10 of 
1914). 

^ These words were inserted by s. 2 of the Religious Endowments (Amendment) 

Act, 1925 (21 of 1925). 

^ These words were substituted for the word and figure section 1 ” by the Re- 
pealing and Amending Act, 1891 (12 of 1891), 
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or any public officer, the Local Government sLall, as soon as possible 
after the passing of this Act, make special provision as hereinafter 
provided. 

4. In the case of every such mosque, temple or other religious Transfer ta 
establishment which, at the time of the passing of this Act, shall he o^tri^’pro-' 
under the management of any trustee, manager or superintendent, whose portyin 
nomination shall not vest in, nor he exercised hy, nor he siihject to the ^eTenu©* 
confirmation of the Government or any public officer, the Local Govern- Board, 
ment shall, soon as possible after the passing of this Act, transfer 

to such trustee, manager or superintendent, all the landed or other 
property which, at the time of the passing of this Act, shall be under 
the sLiperinien deuce or in the posvsessiou of the Board of Bevenue or 
any local agent, and belonging to sucli mos((ue, temple or other religious 
establishment, except such property as is hereinafter provided; 


and the powers and ri^sponsibilities of llio Board of Revenue, and Cessation of 
the local agents, in ros])eci to siudi tnosciuo, temple, or other religious 
establish^nent, and to all land and oiluu* properly so transferred, except ^uch pro* 
as regards acts done and liabilities iucuiTcd by the said Board of 
Revenue or any local agent., previous to siudi transfer, shall cease and 
determine. 


5. Whenever from any cause a vacancy shall occur in the office of any l^rocodureta 
trustee, manager or superintendent, to whom any property shall lave 

been transferred und(‘r the last preceding section, and any dispute shall right of suc- 
arise respecting tlio right of succc'ssion to sxich office, it shall be lawful vro^Xdtraa- 
for any person interested in ilie inosf|u<% leuiplc or religious establish- tooship. 
ment io which such property shall belong; or in the performance of the 
worship or of the servi(‘e thereof, or tbc trusts relating thereto, to apply 
to the Civil Court to appoint a manager of such inos(|ue, temple or other 
religious establishment, and t.her(ui]j()n such Court may appoint such 
manager to act until some other |H‘rson shall by suit have established his 
right of suc^ce,s.sinn to sur*h ()flU‘e. 

The manager so appointed by the Civil Court shall have and shall Bowers of^ 
exercise all the powers which, under this or any other Act, the former ^ppo^^ by 
trustee, manager or superintendent, in whoso place such manager is ap- tJourt. 
pointed by the Court, had or could exercise in relation to such mosque, 
temple or religious estahlishmont, or the property belonging thereto. 

6 . The rights, powei*s and responsibilities of every trustee, manager Hfehts, etc.^ 

or superintendent, to whom the land and other property of any mosque, ^hom proper 
temple or other religious esiiiblishmcnt is tvansferred in the manner 
prescribed in section 4 of this Act, as well avS the conditions of their 4 ^ 

appointment, election and removal, shall he the same as if this Act had 

not been passed, except in respect of the liability to be sued under this 
Act, and except in respect of the authority of the Board of Revenue and 
local agents, given by the Regulations hereby repealed, over such mosque, 
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temple or religious establislimeiitj and over such trustee, manager or 
superintendent, v^hich authority is hereby determined and repealed. 

Appointment All the powers which might be exercised by any Board or local agent. 

recovery of the rent of land or other property transferred under 
the said section 4 of this Act, may, from the date of such transfer, be 
exercised by any trustee, manager or superintendent to whom such 
transfer is made. 

Conatitution 7- In all cases described in section 3 of this Act the Local Govern* 
ment shall once for all appoint one or more committees in every division 
or district to take the place, and to exercise the powers, of the Board of 
Revenue and the local agents under the Regulations hereby repealed. 

Such committee shall consist of three or more persons, and shall 
perform all the duties imposed on such Board and local agents, except 
in respect of any property which is specially provided for under section 
21 of this Act. 

Qualifica- 8. The members of the said committee shall be appointed from 

persons professing the religion for the purposes of which the 

mittee. mosque, temple or other religious establishment was founded or is now 
maintained, and in accordance, so far as can be ascertained, with the 
general wishes of those who are interested in the maintenance of such 
mosque, temple or other religious establishment. 

The appointment of the committee shall be notified in the official 
Gazette. 

A^rtaining In order to ascertain the general wishes of such persons in respect 
such appointment, the Local Government may cause an election to 
be held, under such rules (not inconsistent with the provisions of 
this Act) as shall be framed by such Local Government. 

9. Every member of a committee appointed as above shall hold his 
office for life, unless removed for misconduct or unfitness; 

and no such member shall be removed except by an order of the 
Civil Court as hereinafter provided. 

10. Whenever any vacancy shall occur among the members of a 
committee appointed as above, a new member shall be elected to fill the 
vacancy by the persons interested as above provided. 

The remaining members of the committee shall, as soon as possible, 
give public notice of such vacancy, and shall fix a day, which shall not 
he later than three months from the date of such vacancy, for an election 
of a new member by the persons interested as above provided, under 
rules for elections which shall he framed by the Local Government; 

and whoever shall be then elected, under the said rules, shall he a 
member of the committee to fill such vacancy. 

If any vacancy as aforesaid shall not he filled up by such election 
as aforesaid with in three months after it has occurred, the Civil Court, 
on the application of any person whatever, may appoint a person to fill 
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Tenure of 
office. 

BemovoL 
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the vacancy or may order that the vacancy be forthwith filled up by the 
remaining members of the committee, with which order it shall then be 
the duty of such remaining members to comply; and, if this order 
be not complied with, the Civil Court may appoint a member to fill 
the said vacancy. 

'^\E 3 ii'planation . — ^In this section Civil Court means the prin- 
cipal Court of original civil jurisdi<iion in the district in which the 
mosques, temples or religious estahlishmenis for which the committee 
has been appointed or any of them are situate.] 

11. No member of a comiuiiiec appointed under this Act shall be No member 
capable of being, or shall ncl, also as a trustee, manager or superin- be also 
tendent of the mos(iuc, 1empl(‘ or other religious establishment for the trastee, eto.,i 
management of whi(‘h such conimiilee shall have been appointed. 

12. Immediately ou the apixnntmenl of a committee as above pro- On appoint- 

vided for the supcriiiteiuhuice ot any such mosque, temple or 
-establishment, and for Iho managoment of its affairs, the Board of and local 
Eevenue, or the lo(‘a] agcuils luiing under the authority of the said ^ 

Board, shall transfer to such coinmitU'o all lauded or other property porty. 
which at the time of appoiniiuenl shall be under the superintendence, 

or in the possession of the ^said Board or local agents, and belonging to 
the said religious cslablislnuent, except as is licreinaEtcr provided for, 

and thereupon the powers and responsibilities of the Board and the Termination 
local agents, in respect to such mosipK'i, temple or religious establish- respo^lbili^ 
meat, and to all land and other propcirty so transferred, except as above, ticss of Board 
and except as regards acts done and liabilities incurred by the said 
Board or agents previous to such transfer, shall cease and determine. 

All the powers which might he exercised by any Board or local Oommeaoe- 
agent for the recovery of the rent of land or other property transferred 
under this section may from the date of surdi iransfor he exercised by mittoe. 
such committee to whom such transfer is made. 

13. It shall he tlie duty of every trustee, manager and superintendent Duty of true- 

of a mosque, tomplo or religious establishment to which the pi’o*^^9ionB ^ 

of this Act shall apply to keep j'(‘gular a(‘counis of his receipts and dis- 
bursements in respect of the euduwnients and expenses of such mosque, 

temple or other religions establishment; 

and it shall he the duty ot every commiltee of management, appoint- and of corn- 
ed or acting under the authority of this Act, to require from every 
trustee, manager and sii])erinlen(l(‘ni of such mosque, temple or other 


religious establishment, the production of such regular accounts of such 
receipts and disbursements at least once in every year; and every such 
committee of management shall themselves keep such accounts thereof. 

14. Any person or persons interested in any mosque, temple or Jintor- 

religious establishment, or in the performance of the worship or of 

^ This Explanation was added by s. 3 of the Religious Endowments (Amend- 
ment) Act, 1925 (21 of 1926). 
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caBeof breach service tLereof^ or the trusts relating thereto, may, without joining as 
of trust, etc. any of the other persons interested therein, sue before the Civil 

Court Ihe trustee, manager or superintendent of such mosque, temple or 
religious establishment or the member of any committee appointed undei? 
this Act, for any misfeasance, breach of trust or neglect of duty, com- 
mitted by such trustee, manager, superintendent or member of such 
committee, in respect of the trusts vested in, or confided to them I'es- 
pectively ; 

Powers of and the Civil Court may direct the specific performance of any act 

by such trustee, manager, superintendent or member of a committee, 

and may decree damages and costs against such trustee, manager, 
superintendent or member of a committee, 

and may also direct the vemoAal ot such trustee, manager, superin- 
tendent or member of a committee. 


15 , The interest required in order to entitle a person to sue under 

the last preceding section need not be a pecuniary, or a direct or imme- 

person to sue. diate, interest or such an interest as would entitle the person suing to 
take any part in the manageiuejit or superintendence of the trusts. 

Any person having a right of attendance, or having been in the habit 
of attending, at the performance of the worship or service of any mosque, 
temple or religious establishment, or of partaking in the benefit of any 
distribution of alms, shall be deemed to be a person interested within 
the meaning of the last preceding section. 

Reference to 16 . In any suit or proceeding instituted under this Act it shall he 
arbitrators, lawful for the Court before which such suit or proceeding is pending to 
order any matter in difference in such suit to be I'eferred for decision 
to one or more arbitrators. 


Xatnre of 

interest 

entitling 


Act VIII of "Whenever any such order shall be made, the provisions of Chapter 
lS59app*e . ^ j ^Code of Civil Procedure shall in all respects apply to such 

order and arbitration, in the same manner as if such order had been 
made on the application of the parties under ^section 312 of the said 
Code. 

Reference 17 . Nothing in the last preceding section shall prevent the parties 

vin of 1869, j 8‘Pplyii^g to the Court, or the Court from making the order of 
reference, under the said section 312 of the said ^Code of Civil Pro- 
cedure. 

18 , No suit shall he entertained under this Act without a preli- 
minary application being first made to the Court for leave to institute 

such suit. ♦***♦♦♦ 


Application 
for leave to 
institute 
sfuits. 


^ See now the Code of Civil Procednre (Act V of 1908). 

® The words “ The application may be made upon unstamped paper were 
repealed by s. 2 and Sch. Ill of the Court-fees Act, 1870 (7 of 1870). 
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The Court, on the perusal of the application, shall determine 
whether there are sufficient 'primd facie grounds for the institution of 
a suit, and, if in the judgment of the Court there are such grounds, 
leave shall be given for its institution.^ 

If the Court shall be of opinion that the suit has been for the OohW 
benefit of the trust, and that no party to the suit is in fault, the Court 
may order the costs or such portion as it may consider just to be paid 
out of the estate. 

19 . Before giving leave for institution of a suit, or, after leave has ^onvi m&y 

been given, before any proceeding is taken, or at any time when the o/* 

suit is pending, the Court may oi'der the trustee, manager or superin- trust to bo 
tendent, or any member of a committee, as the case may be, to file “ 

in Court the accounts of the trust, or such pai-t thereof as to the Court 
may seem necessary. 

20. No suit or proceeding before any Civil Court under the preceding Prooeediugft 

sections sliall in any way aifect ov iniorfere with any ])rocoo(Hng in a 
Criminal Court for criminal broach of trust. la-uat. 


21. In any case in which any land or other property has been granted 
for the support of an establishment partly of a religious and partly of 

secular character, _ },Su^8S!<r‘ 

or in which tlic endowment made for tho support of an establish- partly fop 
ment is appropriated partly to religious and partly to secular uses, 


the Board of Ee venue, before transferring to any trustee, manager or 
superintendent, or to any committee of inunagomenfc appointed under 
this Act, shall determine what portion, if any, of the said land or other 
properly shall remain under the superiiitoiidon<‘.(» of the said Board for 
application to secular uses, 

and what portion shall be trails ferred to the Huperiutendcncc of the 
trustee, manager or superintonclcni, or of the committee, 

and also what amnial iiinonui, if any, sliall be charged on the land or 
other property which may be so transferred to tho superintendence of the- 
said trustee, manager or superintendent, or of the committee, and made* 
payable to the said Board or to tlic local agenis, for secular uses aa 
aforesaid. 

In every such case the provisions of this Act shall take effect only 
in respect to such land and other property as may be so transferred. 


22. Except as provided in this Act, it shall not be lawful ^ * c^ovewments 

for any Government in India, or for any officer of any Government charge hence* 
his official character, forth of pro*. 

- 

^ The words In calculating the costs at the de-termination of the suit, the 
stamp duty on the preliminary application shall be estimated and shall be added to 
the costs of the suit,*^ wore repealed by s. 2 and Sch. IIT of the Court-fees Act, 
im (7 of 1870). 

® The words “ after the passing of this Act wore repealed by the Repealing 
Act, 1874 (16 of 1874). 
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support of 
any moscine, 
temple, etc. 


EfEeot of Act 
in respect of 
Eegulations 
therein men- 
tioned, and 
of bnildi]^ 
of antiquity, 
etc. 


India.’’ 


to undertake or resume the superintendence of any land or otlier pro- 
perty granted for the support of, or otherwise belonging to, any mosque, 
temple or otlier religious establishment, or 

to take aiw part in the management or appropriation of any endow- 
ment made for the maintenance of any such mosque, temple or other 
■establishment, or 

to nominate or appoint any trustee, manager or superintendent 
thereof, or to be in any way conperned therewith. 

23. Nothing in this Act shall be held to affect the provisions of 
the ^Regulations mentioned in this Act, except in so far as they relate to 
mosques, Hindu temples and other religious establishments; or to pre- 
vent the Government from taking such steps as it may deem necessary, 
under the provisions of the said regulations, to prevent injury to and 
preserve -buildings remarkable for their antiquity, or for their historical 
or architectural value or required for the convenience of the public, 

24:. The word ^ India '' in this Act shall denote the territories 
which are or may become vested in Her Majesty by the '^Statute 21 & 

22 Viet., c. 106, entitled ‘‘ An Act for the better government of India 


THE WASTE LANDS CLAIMS ACT, 1863. 


CONTENTS. 


Preamble. 


Sections. 

1, Provision for enquiry into claims to land, or objections to sale 
of same. 


2. Procedure in such cases. 
Notification of conditions. 


3. postponement of sale pending enquiry, to allow claimant to 

contest rejection of claim. 

4. Sale to he stopped if claim appear to be established, but may 

afterwards be proceeded with. 


1 Namely, the Bengal Charitahle Endowments, Public Buildings and Escheats 
Regulation (l9 of 1810), (Ben. Code, Vol. 1), and the Madras Endowments and 
EsSieats Regulation (7 of 1817) (Mad. Code, Vol. T). 

-See now also the Ancient Monuments Preservation Act, 1904 (7 oi 
" That is, British India.” Of. definition of British India and India 
in s. 18 of the Interpretation Act, 1889 (52 & ^ ^ 

(27). respectively, or the General Clauses Act, 1897 (10 oi 1897). 

* See now “ the Government of India Act 
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Sections. 

5. Delivery to claimant of copy of order of rejection or of sale. 
Order when final. 

Report to Board, 

Decision of Board. 

Certification to Court. 

Notice to claimant. 

Decision when final, 

6. Powci' 1o order suit to tiy claim admitted by Collector. 

7. Special Court for trying claims. 

Power of members. 

Exclusion of officer making original enquiry. 

8. Notice of constitution of Special Courts. 

Claims not cognizalde in oilier Courts. 

9. Special Courts when held. 

10. Plaintiff and defendant in suit under section 5. 

Appearance. 

Proviso. 

Plaintiff and defendant in suits under section C. 

11. Regulation of proceedings. 

12. Procedure before hearing. 

Procuring attendance of witnesses. 

Power to require attondancft of claimant. 

13. Procedure on hearing. 

14. No appeal or revision. 

15. Reference of question of law, etc., to High Court, etc. 

Whon reference obligatory. 

16. Court may proceed notwithstanding reforoneo, 
but not make final order. 

17. Records of cases wbero to be (h^posilcd. 

18. Limilatlou as to (dainis fo land sold or dealt with. 

Provision for sueb claims if preferred within time. 

19. If claim established, poss(\sHiou not to be given, but com- 

pensation. 

20. When land sold not absolutely, or not sold, but otherwise dealt 

with. 

21. Award under two last sections to bo in full satisfaction, 

22. Government not l)an'ed fi'om awarding compensation for land 

absolutely sold, Ihough cslaim be not preferred in time. 

23. Compensation for land sold subject lo condition, if claim proved, 

though not ]n*efc‘rre(l in time. 

23A. Exercise of power of the Local Government by the Board of 
Revenue or the Einancial Commissioner. 

24. [Re'pealed.'] 
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ACT No. XXIII OF 1863.' 

\_10th March, 1863.] 

An Act to provide for the adjudication of claims to waste lands 
Preamb!e.| Wheeeas it is expedient to make special provision for the speedy 
adjudication of claims which may be preferred to waste lands proposed 

^ Short title, The Waste Lands (Glaiius) Act, 1863,** See the Indian Short 
Titles Act, 1897 (14 of 1897). For Proceedings relating to the Bill, see Calcutta 
Gazette, 1863, Supplement, p. 109. 

This Act has heeu declared to be in force in the whole of British India, except 
as regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 
1874), s. 3. 

It has further been declared, by notification under s. 3 (a) of the Scheduled Dis- 
tricts Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, 
namely : — i 

West Jalpaiguri . . . See Gazette of India, 1881, Pt. I, p. 1. 

The Districts of Hazdribigh, 

Lohdrdaga (now the llanchi 
District, see Calcutta 
Gazett^ 1899, Pt. 1, p. 44)j 
and M4nbhum, and Pargana 
Dhdlbhum and the Kolhan in 

the District of Singbhum . Ditto 1881, Pt, I, p. 604. 

The Porahat estate in the 

Singbhum District . . Ditto 1897, Pt. I, p. 1059. 

Kumion and Garhw41 . . Ditto 1876, Pt. I, p. 605. 

The Scheduled portion of the 

Mirzdpur District . . Ditto 1879, Pt. I, p. 383. 

Jaunsar Bawar . , . Ditto 1879, Pt. I, p, 382. 

The Districts of Hazara, Pesh- 
awar, Koh^t, Bannu, Dera 
Ismail Khan and Dera Ghdzi 
Khan. [Portions of the Dis- 
tricts of Bazdra, Bannu, 

Dera Ismail Khdn and Dera 
Ghdzi 'Khdn and the Dis- 
tncts of Peshdwar and 
Kohdt now form the 
North-West Frontier Pro- 
vince , see Gazette of India, 

1901, Pt. I, p. 857 and ibid, 

1002, Pt. I, p. 575; but its 
application to that part of 
the Kazdra District hnown 
as Upper Tanawal has been 
barred bp the Kazdrq (Upper 
Tanawal) Bequlation, 1900 (2 
oi 1900). Punj. S N.-W. 

Code"] Ditto 1886, Pt. I, p. 48. 

The District of Lahaul , . Ditto 1886, Pt. I, p. 301. 

The District of Sylhet . . Ditto 1879, Pt. I, p, 631. 

The Districts of Kdmrup, Nau- 
gong, Darrang, Sibs^gar, 

Lakhimpur, Go41p4ra (ex- 
cluding the Eastern Dvdrs) 
and Cachar (excluding the 

North Cachar Hills) . . Ditto 1878, Pt. I, p. 633. 

It has been declared under s. 3 (b) of the same Act not to be in force in the 
Scheduled Districts in Ganjam and Vizagapatam, see Gazette of India, 1898, Pt. I, 
p. 872. 

It has been extended, by notification under s. 5 of the last-mentioned Act, to 
Hhe following Scheduled Districts, namely — 

Western Dvdrs . . . See Gazette of India, 1875, Pt. I, p. 497, 

The Tarai of the Province of 

Agra ^ Ditto 1876, Pt. I, p. 605. 
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to l)e sold, oj‘ otherwise dealt with, on account of rioveiumeut, and of 
objectioUvS taken to tlie sale or other dis])osition of such lauds: It is 
enacted as follows : — 

1, When any claim shall b<‘ preferred to any waste land proposed to vision for 
bo sold, or otherwise dealt with, on account of rtoveianrient, or when 

any objection shall be taken to the sale or other disposition of such 
land, the Collector of the district in which such land is situate, or 
other oflBcer porfoi'miug the duties of a Collector of Land Revenue in 
such district by whatever name his office is designated, shall, if the 
claim or objection be ])referred within the period mentioned in the 
advertisement to be issued for the sale or other disposition of such land, 
which period sbnll not be less than three months, proceed to make an 
enquiry into the claim or objectionvS. 

2. The Colloclor or oilier officer as aforesaid shall call upon the 
claimant or obiector to produce any evidence, or documents, upon which 
he may rely in proof of his (duini or objection ; and after considering^ 
the same, and making any further empiiry that may ai)|)i‘ar proper, 
shall dispose of the case by an order for the admission or rcjec'lion 
of the claim or objeclion ; and if the land is proposed to be sold, for the 
sale of the same subject to any condition or reservation which, 1o such 
Collector or other officer as aforesaid, shall appear to be proper. 

If the land is ordered io bo sold subject to any condition or re- 
servation, such condition or r(Nsorvatinn shall be notified to in+endin^^ blnns. 
purchasers at (lie time of sab‘, 

3- Pending- an eu(|uirv into any claim or objcciiou iindei’ the 
preceditijo^ section, the Oolbador or other office*!* as aforesaid shall post- pciuliag 
pone the sale or other disimsitiou of the land; t^aaow 

and, if ho shall ord(‘,r that smdi claiiri or objc^clion be rejected, he - Itiiniani to 
shall further postpone the sale or other disposition of the land, b) 
allow the claimant or objt^cior to (*oniest the order of rejection in the 
manner hereinafter provided. 

4. If the Collector or other officer as aforesaid shall consider the 

claim or objection to be established, and that the sale or other disposi- oluim appear 
tion of the land should not take ]dace, he shall stop the sale or oth©*' " 
disposition of the land; mayafter- 

but such sale or other disposition of the land may afterwards be 
proceeded with, if, on an ordei* issued ^ ^ * * * * to try with, 

the claim or objection, as provided in section •(] of this Act, the claimant 
or objector shall fail to establish the same. 

5, If the Collector or other officer as aforesaid shall order that the JJaimSof 
claim or objection he rejected, or that the land be sold subject to any oopy of order 
condition or reservation, or that it be othcx’wise dealt with, he shall 

cause a copy of such ordci* to be delivered to the claimant or objector; 

' The words “ hv fclip Lof.'il CJovornuiont ” were oniitfcod hy Sch, Pt. T, of the 
Decentralization Act, 1014 (4 of 1914). 
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and if such claimant or objector shall not, within one week from 
the delivery of such copy, or within snch further time as the Collector 
or other officer as aforesaid, for any special reason to be recorded, shall 
see fit to grant, give notice in writing to such Collector or other officer 
as aforesaid, that he intends to contest such order, the order shall be 
final. 

If the claimant or objector shall, within the time allowed, give such 
notice, the Collector or other officer as aforesaid shall immediately make 
a report to the ^ ^ * superior revenue authority ^[io Avliich he 

is immediately suhordinaie] and shall forward with such report a copy 
of his order, stating fully all the circiun stances of the case, and the 
evidence adduced in support, or otherwise, of the claim or objection; 

and such ^ * * authority, on the receipt of such report, and 

after calling for any further information which it may consider neces- 
sary, may confirm, modify or reverse the order of the Collector or 
other officer as aforesaid. 

If the ^ * * authority as aforesaid confirm the order of the 

Collector or other officer as aforesaid, or modify such order in such 
manner as to leave any part of snch order in force advei'se to the 
claimant or objector, the Collector or other officer as aforesaid shall 
certify such order to the Court constituted as hereinafter provided; 

and such Court shall forthwith give notice to the claimant or 
objector; 

and if snch claimant or objector shall not ^ * * * * insti- 

tute a suit in such Court to establish his claim or objection, the order 
of the ® * * authority aforesaid shall he final. 

6 . The Local Government may, within twelve months after the date 
on which the claim of any claimant of waste land, or the objection of 
any objector, as aforesaid, shall have been adinltled under tins Ae.i 
by the Collector or other officer as aforesaid, direct a suit to ho brought 
to try the claim or objection of the claimant or objector, in a Court 
constituted as hereinafter provided. 

7. For the investigation and trial of claims under this Act, the 
Local Government shall constitute, in every district in which there 
may he any waste lands capable of being sold, or otherwise dealt with, 
on account of Government, a Court consisting of an uneven number 
of persons, not less than three, of wliom the Judge of the district, or 
the officer presiding in the principal Civil Court of original jurisdiction 
in the district, by whatever name his office may be designated, shall bo 
one. 

^ The words Board of Jlevcnuo or other ” were omitted by Sch. Pt. I of the 
Decentralization Act, 1914 (4 of 1914). 

' These words were inserted by ihid. 

® The words “ Board or other ” were omitted by ihid» 

* The words within thirty days from the delivery of such notice from the 
Court ” were repealed by the Indian Limitation Act, 1871 (9 of 1871). For limita- 
tion, see now the Indian Limitation Act, 1908 (9 of 1908). 
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Any one or nioie of tlie members of wliicli such Conn shall consist Power of 
shall have power to make all such orders in the case as may be necessary 
prior to the hearing of the suit: 

Provided that, whenever the Collector, or other oilieer, by whom JC^ccluaion of 
the original enquiry was held, is the officer presiding in the principal 
Civil Court of original jurisdiction in the district, such officer shall onquiry. 
not be a member of such Court. 


8. Whenever any Court is constituted under this Act, notice thereof 
shall be given by a wiitten proclamation, copies of which shall be afl&xed 
in the several Courts, and in the offices of the several Collectors and 
Magistrates of the district : 

and from the dale of the issue of such proclamation no other Court 
shall be competent io enter lain any claim or objection belonging to the 
class of claims or objections for the trial and determination of which 
such Court is constituted. 


Notice of 
constitution 
ol Special 
Couits. 


Claims not 
coja^iizable in 
other Courts. 


9. The Courts ('.oiistituted under this Act shall be held at such place, 

or places, within the limits of their respective jiirisdictions, as shall heid.*^ 
be considered most convenient. 

10. Til pvorv suit instituted nnder section 5 of this Act, the claimant 

of the waste land, or objector to the sale or otnei' disposition oi such suituudor 
land, shall appear as jilaintiff; and the Collector, or other ofdcer afore- eoctionS. 
said, shall appear as dofcndaul on the pari of Government. 

Either party may appear by jilcadcr or by agent : Ainiearanoe. 

Provided that, if such other officer as aforesaid he the presiding Proviso, 
officer of the prin<*.ipal Civil Court of oi’iginal jurisdiction in the dis- 
trict, the Local Government shall appoint some other officer to appear 
as defendant in the case on its behalf. 

In any suit ordered to ho instiiutod ’ * * * under section 6 riaiuti^and 

of this Act, the Government, by any officer, to he appointed for the Buits under 
purpose, shall appear as plainlilT; and the claimnui or objodor as afore- aeciioii (J. 
said shall appear as defendant. 

11. In suits iasliiuled under iliis Aci, as lioreinaftcr pro- Ro^ruiation of 

vidod, ilip pro(T,odings slioll be n‘gulaled, so far as they can bo, by the laoceodiuga. 
Code of Civil Procedure. 


12. The Court sball fix a day for tlic appearance of tbo parties, and crocoduro 
for ihe boaririff of ibo snii, of which duo notice shall be given to the 
])artios or their agents; and on the day so fixed, the parties or their 
agents shall bring llieir witnesses inio Court, togeiber wiib any docu- 
ments on whif'li tboy may intend to rely in su])port of iheir respective 
staiemen fcs. 

If either parly require tlie assistance of the Court to procure the 
attendance of a witness on such clay, he shall apply to the Court in 
sufifieient lime before the day fixed for the hearing of the suit; and the 

^ The words by the Local Governmont ” were omitted by Sch. Pt. T of the 
Decentralization Actj 1914 (4 of 1914). 
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CoTiri ^hall issue a subpoena requiving- siioli witness to attend the 
Court on that day. 

It shall he (‘oirpoleiii to ihe Ooiivt io require the personal attendance 
of the f-ljiiiOiMii n-P ilif* \va-<te land, or objector, as aforesaid, on the day 
fixed for the hearing, or at any subsequent stage of the suit. 

13. On the day fixed for the hearing of the suit, or as soon after as* 
may be prartica])le, Ibe Onm-i shall ]m)cee(l to examine the claimant of 
the waste land, or the objector, or his agent fwhen his personal attend- 
ance is not required b and the witnesses of the parties; 

and upon such examination, and after inspecting the documents of* 
the parties, and making any fuifher enquiry that may appear neces- 
sary, shall proceed to pass such order iu the (^ase as it may consider 
just and proper. 

14. No appeal shall lie from any decision or order passed under this- 
Act, nor shall any such decision or order be open to revision. 

15. If, on the trial of any suit under this Act, any question of law 
or of usage having the force of law, or the construction of a document 
affecting the merits of the case, shall arise, on which the Oourt shall 
entertain reasonable doubts, the Court may, either of its own motion, 
or on the application of any of the parties to the suit, draw up a state- 
ment of the case and siihrnit it. Avith its own opinion, for the opinion of 
ihe TTigh Court of rTudicniure. nr oF the highest CIa'iI Court (»F Appeal 
and Tlcvision in the territory in Avhicli the land is situate: 

Provided that it shall he the duty of every Court held under this Act 
io make such reference to such High Courl, or Court of Appeal, if, in 
any suit under this Act, any question shall arise iuA^olving any principle 
of general importance, or the rights of a class. 

16. The Court may ]>roceed in the (‘ase notwithstanding a reference 
to the High Court, or other highest Civil Oourt of Appeal as aforesaid ; 
and may pass an order contingent upon ihe opinion of the High Court, 
or other Court as aforesaid, on the point referred; 

but no final order for the sale or oilier disposiiion of the land iu 
question in the suit, or for the admission or rejection of any claim or 
objection which shall he hofore ihe Court in such suit, shall be passed, 
until the receipt of the order of the said High Court, or highest Civil 
Court of Appeal. 

17. The record of cases disposed of by Courts constituted under this 
Act shall be deposited amongst the records of the principal Civil Court 
of original jurisdiction in ihe district in which the property in dispute 
is situate. 

18. No claim to any land, or to compensation or damages in respect 
of any land, sold or otherwise dealt with on account of Government as- 
waste land, shall he received ter ihe expiration of three years from 
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llie (into on snr-li Innd shall have been (1eliv(M'(^rl hv 1he Govern- 

ment to the ])iirohasev, or otlierwise dealt with. 

If within three years afler any lands have been delivered by the f^roviaion 
Governmoiit 1o the ])iircdias('r, or otherwise dealt wilh, any elainiant or ciairaaif 
objector shall ])rofer a claim to the land so delivered, or otherwise dealt proferred 
with, or an objection to such sale, or to coinpensation or dama^'es in 
respect ther(‘of, in the Courl constituted under this A(‘t for the district 
in whi(‘h th(‘ land is silnate; and shall show good and sulTioicnt reason 
for not having preferred his claim or objetdiou to the Collector or 
other oflRc(M’ as afoi’esaid, wilbin iho pc'viod limited under vSeetion 1 of 
this Act; vsncli Court shall fil(‘ the (daim or objociinn, making the 
claimant or ohjoetor plaintifl', and \\\o r(dle(doi‘ of the (lisiri(d' or other 
officer as aforesaid (wiiJi the like provision as aforesaid if such other 
officer be ilie ]ir('sidiiig officcM' of ibe ))rinci|)al Oi^il Court (»f original 
jurisdiction in ih(‘ distidf'O, llie def(‘ndanj in the sail; 

and the foregoing provisions of ihis A(*l shall l»o applicahlo 1o Iho 
trial and determination of iln^ suit. 

The Te])ort of the officer ein])loye(l to give (hdivery, or lo lalu^ |)os<(*>,- 
sion, on tlu^ iiart of Government, of the land sold or oilMO‘vvis(‘ dealt 
with, shall be conclusive evidence ns to tbe dati* on whidi such delivery 
was made, or possession was takem. 

19. Tn jniv cas(‘ in '’’Jilrli ih(‘ land has 1 )(‘<mi sidd, if ihe Courl shall If claim 

be of opinion that the ‘la ini of the daitnanl is established, the Court ^tablwhod. 

shall not award t.lo' claimant possession of the land in dispute; butuofctsohe 

shall order him to receive from tlie Govevnnnmt Treasury, by wav bufc 

. j ’ cnm|.)enBa^ 

<Jomponsation, a sum 0 (|uai to the pma^ ai which tlu^ land was sold, in Uou, 
addition to tlu* costs of suit. 


20. Tf the land shall hav(‘ hemi sold siibjtH*! to an\ condition or Whoa land 
reservation, or shall not hav(‘ h(‘cn sold, but. shall have Ixuni ollnnwiso HolutiSlv^r' 
dealt with on a('('onn( <1* the Gov(*rnni(‘iii , and ih(‘ Court, shall h(‘. of aotaold, but 
opinion that tlu* claim to sudi land, or the ohjection of a,n ol)jo(l,or, 
is established, the Courl shall award lli<‘ (daimani or obji^c.tor t.o retteive 
such sum, ill rcsjieci of his inlmu^st in such land, as shall ta^ awarded 
in that behalf iiiid(‘r I Ik* pfos i.dons of ’ A('l VI <d' 1^57 (/o/' fJtr ac- 
quisition of land for fwhJic imvposv.s), 

and th(U'(‘iipon the L(u*al (iovcuninnuit sliall procasul under tin* said 
Act to obtain an award of tin* valin* of sucdi intenNst, 


21. An .award niid<‘r any of tlu* provisions of t.he two lust jiiecediiig Aw«,rd under 
sections shall h(‘ In full satisfaet ion of l.lu^ (daiin of the. claimunt or 
objector; and shall bar any future (daitn on his part, in resp(‘cl to the full Ratisfae- 
land in suit r(*si,ing on the same eause of action, or on a c, a list* of action 


which e-xist(Ml ])rior to the date of the sale or (d.her disposition of tin* 
land on ac.connt of Oovei'iimeut. 


‘ See now s. 2 of the Land-acquisition Act, 1891 (1 of 1894). 
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Official Gazette. [1863 : Act XXXI. 

22. Nothin p- in this Act shall he held to prevent the Local Govern- 
ment from a^vardingj to any claimant of waste land sold on account 
of Government, on proof to the satisfaction of the Local Government 
of the claim of such claimant (notwithstanding that he may not have 
preferred his claim either to the Collector or other officer as aforesaid, or 
to the proper Court constituted under this Act, within the period 
prescribed hv this Aci), such amount as compensation for the said land,^ 
within the limit as to amount mentioned in section 19 of this Act, if the 
land have been sold not subject to any condition or reservation, as to 
such Local Government may seem proper. 

23. If the laud have been sold subject to any condition or reserv- 
ation, or have been otherwise disposed of, on account of Government, 
and any claim to such land, or objection to the sale or other disposi- 
tion of the land, shall ho proved to the satisfaction of the 
Local Government, although not preferred to the Collector or other 
officer as aforesaid, or to the Court couwstituted under this Act, within 
the period prescribed hv this Act, the Local Government may award 
to such claimant or objector such amount as to such Local Government 
may appear to be the vahie of ilie inierest of such claimant or objector 
in such land. 

^[23-A. In a province for which there is a Board of Revenue or 
a Financial Commissioner, the powers and duties of the Local Govern- 
ment under sections 6, 10, 22 and 23 may he exercised by such Board 
or Financial Commissioner, as the case may be.] 

24. \lnteTfretation-clause* Numher, Gender.'] Rep. by Repeal- 
ing and Amending Act, 1914 (10 of 1914). 


ACT No. XXXI or 18G3.= 

[lOfli December^ 1S63.] 

An Act to give effect to the publication of certain orders and 
other matters in the Gazette of India. 

Whereas the Governor General of India in Council has resolved to 
publish an official Gazette to he called the G(/z:etfe of India, containing 


^ Section 23A was inserted by Sell. Pb. T of tlie Decentralization Act, 1914 (4 of 
1914); S. 23A has been omitted in its application to the TJ. P., see the IJnited Pro- 
vinces Board of Revenue Act (12 of 1922). 

“ Short title, “ The Official Gazettes Act, 1863.” Sen the Indian Short Titles 
Act 1897 (14 of 1897). 

For the Statement of Objects and Reasons of the Bill which became Act 31 of 
1S63, 5ce the Calcutta Gazette, 1863, p. 3288 and for Proceedings relating to the 
Bill, see ibid, Supplement, pp. f573 and 582. 

This Act has been declared to he in force in the whole of British India, except as 
regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), 
s. 3. 
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fiucli orders, notifications and otlier matters as tlie Governor General 
of India in Council shall direct to be inserted therein; It is enacted as 
follows: — 

1, When in any llop;nlation or Act now in operation, or in any rule 
haviiif*' the force of law, it is directed that an}^ order, notification or 
other mailer shall ho puhlishod in the official Gazette of any presidency 
or place, such order, notification or other matter shall be deemed to be 
dulv nuhlishod in nccnrdan(‘,c with the requirements of the law if it be 
published cither in the Gazette in which it would have appeared^ but 
for the passinfr of this Act, or in the of India under the direc- 

tions of the Governor General of India in Council. 

]t has been tleclnrod, by notifioatioii under s. 3 (a^ of the Scheduled Districts 
Act, 1874 (14 of 1874), Lo ho in force in the following Sclicdulod Districts, namely: 


Publication 
in QazeUe of 
India to have 
efleci of pnh- 
lication in 
other Gazcttoi 
in which pub- 
lication IB 
proscribed by 

In ’V, 


Sindh 

West Jalpaiguri, the Wosiorn 
Dvars, the WoHtcni Hills ol' 
Darjiling, the Darjiling 
Tarai, and the Damson Sub- 
division of the Dilrjiling Dis- 
trict 


. SaKotto of India, J880, Pt. I, p. 672. 


Ditto 


1881, Vi. I, p, 74. 


Tlio Districts of Haziiribagh, 
Lohdrdaga (now tlio Ranchi 
District, sco, dnlcuita 
Gazotto, 18D9, Pt. T, p. 44), 
and Maiihhum, and Parganji 
Dhitlbhum and Iho JColhan in 
the DiHtrieb of Bingbhum 
The Schodulc'd Districts in 
Ganjum and Vizafiapatam . 
The Bchodulcd portion of the 
Mirzapur District 
Jannsnr Ihlrwar 
The Districts of Hazara, P(‘Hh- 
dwar, Kohdt, Banuu, Dora 
Ismail Kh4n and Dora Ghazi 
KMn. (Portions of the D/#r- 
Mets of ITazdra, Pannu^ 
Bern Ismail Khan and Dera 
(flidzi Khan and the J)h^ 
i^'icts of Pashdwar and 
Kohdf, noio form ihe Ntn'fh- 
West Fronlier Province, sec 
iUizcAte of India, P)()1, Pt. /, 
p. 857, and, ibid, Pi. 7, 

p. 575; hut its a.p plication fn 
fha.t part of the TTazdra Dis- 
trict known as Upper Tana- 
wal is hrtnrd hii ihr TTazdni 
(Upper Tan(vrul) Vcqnlafifcn , 
1900 (1 of W0(f), Puw}. and 
JV’.-iy. Code^ . . . . 

Tlic District of Lahnul 
The Schodnlofl Disiricts of the 
Coiiiral Provliicos . 

The, District of Rvlhet 
Tlie rest of Assnm ('except the 
North Lusliai Hills) 


Ditto 1881, Pt. T, p, 604. 

Ditto 1898, Pt. I, p. 870. 

Ditto 1879, Pt, r, p. 383. 

Ditto 1879, Pt. r, p. 382. 


Ditto 1886, Pt. I, p. 48. 

Ditto 1886, Pt. T, p. 306. 

Ditto 1879, Pt. I, p. 771. 

Ditto 1879, Pt. T, p. 631. 

Ditto 1897, Pt. T, p. 299. 


Tt has been oxioiuhnl, l)y notificatiori, under .s, 5 of the last-mentioned Act, to the 
Scheduled Districts of Kuhiaon and Garhwal. iScc Gazette of India, 1876, Pt, I, 

p. 606. 
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Foreigners, 

ACT No. Ill OF 1864.1 


[1864: Act III. 


\_12th FehTuary^ 1864,'\ 




An Act to give the Goyerninent certain powers with respect 

to Foreigners. 

Whlreas it is expedient to make provision to enable the Government 
to prevent the subjects of Foreign States from residing or sojourning 


' Short titlO; the Foreigners Act, 18154.’* 8cv the Indian Short Titles Act, 
1S97 (14 of 1897). 

For special direction I’rom ParJiameiit to pass this Act, see s. 84 of the Govern- 
ment of India Act, 1833 (3 and 4 Will. IV, c. 85), OolL Stats., Ind., Vol. I. 

For the Statement of Objects and lloasoiis of the JliJl winch became Act 3 of 
1864, see Calcutta Gazette, 1863, p. 2163; for Proceedings relating to the Bill, see 
ihidi Supplement, p. 581, and Gazette of India, 1864, Supplement, p. 41. 

The Act has been declared to be in force iu the wJiole of British India, except 
as regards the Scheduled Districts, by the Laws Local Extent Aci-, 1874 (15 of 
1874), s. 3. 

It has been declared in force in — 

Upper Burma generally (except the Shan States) by the Burma Laws Act, 
1898 (13 of 1898)p s. 4 (1) and Sch. I, Bur. Code, Vol. T, but ite appli- 
cation to Chins in the Chin Hills has been barred by the Chin Hills 
Regulation, 1896 (5 of 1896), Bur. Code. Vol. I, and to hill-tribes in 
a hill-tract to which the Regulation applies by the Kachin Hill Tribes 
Regulation, 1895 (1 of 1895), Bur. Code, Vol. 1. 

ilie Saiithal Parganas by the Sautlial Parganas Settlement Regulation (3 of 
1872), s. 3, as amended by the Santhal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), B. and 0. Code, Vol. I. 

ihe Arakan Hill Districts by the Arakan Hill District Laws Regulation 1916 
(1 of 1916), s. 2, Bur. Code, Vo-1. I. 

British Baluchistan by the British Baluchistan Laws Regulation, 1913 (2 of 
1913b s. 3, Bal. Code; 

Angul District by the Angul Laws Regulation, 1913 (3 of 1913), s. 3, B. and 
0. Code, Vol. I. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
iS74 (14 of 1874), to he in force in the following Scheduled Districts namely: — 

Sindh Gazette of India, 1878, Pt. T, p. 482. 


jl^den Gazette of India, 1879, Pt. I, p. 434. 


West Jalpaiguri, tlie Western 
Dvars, the Wesbern Hills iM 
Darj'iiing, the Durjiling 
Tarai, and the Damson Sub- 
division of the Darjiling Dis- 
trict 

The Districts of Hazaribagli, 
Lolidrdaga (now the Ranchi 
District, see Calcutta 
Gazette, 1899, Pt. J, p. 44, 
and^ Alanbhum, and Pargana 
« Dhalbhum and the Ivolhaii in 
the District of Singblium 
Tlie Porhat Estate in the 
Singh hum District . 

The Scheduled portion of the 
Mirzapur District 
Jannsar Banvar 
The Districts of Hazara, Pesh- 
awar, Kohdt, Bannu, Dera 
Ismail Khan and Dera Ghazi 
Khan. (Fpriions of the Dis- 
tricts of Hazdra, Bannu, 
Dera Ismail Khan and Dera 
Ohdzi Khdn and the Dis- 
fmets of Peshdwar and 
Kuhdt now form the North- 


Ditlo 1881, Pt. 1, p. 74. 


Ditto 1881, Pt. [, p. 504. 

Ditto 1897, Pt. I, p. 1059. 

Ditto 1879, Pt. I, p. 383. 

Ditlo 1879, Pt. I, p. 382. 
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in Britisli India, or from pa^sinrv tlirough or travelling therein, vdthont 
the consent of the Government; it is enacted as follows; — 

1. The following words and expressions in this Act shall have the lutoriireta'' 
meanings hrreliy assigned to them, nnlesa there he something in the 
subject or r(mii‘\l rt^imgnan^, lo smh consirm-l ion, that is to say: — 

The W(»rds British India ” shall doiioie the terriiorios which are ** British 
or may bL-eonn^ vested in IFto- hlajosiy hy the ^ Sliitule 21 and 22 Vic- 
toria, Chap. IQG, ontiiled An Act for the better government of 
India : 

the words Local Government shall denote the persons authorised 

to admiTiisier the execui ive government in any part of British India, mont. ” 
or the chief oxeiMitive ollic.or of any pari of British India under the 
immedialc administration (d' the Governor General of India in (Jouiieil, 
when such chief executive oflicer shall, hy an order of the Governor 
General of India in Comudl puldished in the Gazelit' of India, be 
authorized lo exeredse. the powers vested by this Ad iii a Lo(-al Govern- 
ment : 


i md 5 Qeo. 
V, 0. 17. 


the word foreigner shall denote a person: — •* Foreigner. ^ 

‘‘[(a) who is not a natural born Britisli subject as (Udined in 
sub-sections (1) and (2) of section 1 of tbe British Nation- 
ality and Status of Aliens Act, 1914-, or 


West Frontier Province, sec 
liai^ette of Jnduit WOl, Pt. 
p. 867, and ibid, liHJJ, Pt. 1, 
p. 575; but its application m 
that part of the Mazdiu J)is» 
trict known as Upper Tan(i~ 
wal l\as been burred by the 
ilajsdra (Upper Tanawal) Jte- 
ifulation, U)(m (2 of liWO), 

Pun]. andN.~W. Code) . . #SVr (hizeilo of India, IHRtj, Pt. J, x), 48. 

The District of Laluuil - - DiUo IhSO, Pi, I, j>. yol. 

The Scheduled Diafcricts of Llio 

Central Provinces . . . Ditto 1879, Bt. 1, p. 771. 


Tlio Seliediilcd DistrictH in 
(Janjiini and Vizagiipaium . 

The District of S.vlhot 


DiUo 1898, Pt. r, p. 870. 

DiUo Pt, I, p. u;n. 


The rest of AsBiua (cxco|)t the 

Nortli Luslidi . . Ditto 1897, Pt. 1, p. 209. 


has been exiejuiod, If.y n()titl(>ation under h. 5 of tlio lust-incntioncd Act, to 
the following Schediiled Dislricts, nanicly : — 

Kumaon and Garhwal . . See Gazette of India, 1870, Pt. I, p. 606, 

The Tarai of the Province of 

Agra Ditto 1870, Pt, 1, p. 505. 

^ Cf. definition of “ British India ’’ in s. 18 of the Interpretation Act (52 and 53 
Viet., c. 63), and in s. 3 (7) of the General Clauses Act, lfi)97 (iU of ley^;, 

“ See now the Government of India Act. 

f These words were substituted for the words not being either a natural-born 
flubject of Her Majesty within the meaning of the Statute 3 and 4 William IV, 
Chap. 85, section 81, or a Native of British India '' by s. 2 of the Poreignera 
(Amendment) Act, 1916 (3 of 1915). 
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(&) wh .0 has not been granted a certificate of naturalisation as 
a British subject under any law for the time being in force 
in British India : 

Provided that any British subject who, under any law for the time 
being in force in British India, ceases to be a British subject, shall 
thereupon be deemed to be a foreigner.] 

the words the Magistrate of the district ’’ shall denote the chief 
officer charged with the executive administration of a district and exer- 
cising the powers of a Magistrate, by whatever designation the chief 
officer charged witli the executive administration is styled, or, in the 
absence of such officer from the station at which his Court is usually 
held, the senior officer at the station exercising the powers of a 
Magistrate as defined in the Code of Criminal Procedure : 

the word vessel ” shall include anything made for the conveyance 

by water of human beings or property : ^ 

[_Nuinher,‘] Rep. hy Act X of 1914. 

\_Gerder.“\ Rep. hy Act X of 1914. 

2. If a question shall arise whether any person alleged to be a 
foreigner and to be subject io the provisions of this Act is a foreigner 
or not, or is or is not subject to the provisions of this Act, the onus of 
proving that such person is not a foreigner, or is not subject to the 
provisions of this Act, shall lie upon such person. 

3. The Governor General of India in Council may, by writing, order 
any foreigner to remove himself from British India, or to remove himself 
therefrom by a particular route to be specified in the order; and any 
Local Government may, by writing, make the like order with reference 
to any foreigner, within tbe jurisdiction of such Government. 

^[8A. (I) Whenever in a Presidency town the Commissioner of 
Police or elsewhere the Magistrate of the District, considers that the 
Local Government should be moved to issue an order under section 3 
in respect of any foreigner who is within the limits of such Presidency 
toAvn or of the jurisdiction of sucli Magistrate, he may report the case 
to the Local Government and at the same time issue a warrant for the 
apprehension of such foreigner. 

(2) Any officer issuing a warrant under sub-section {!) may, in bis 
discretion, direct by endorsement on tbe warrant that if such foreigner 
executes a bond with or without sureties for his attendance at a speci- 
fied place and time, the person to whom the warrant is directed shall 
take such security and release such foreigner from custody. 


* Of. definition in s. 3 (56) of the General Clauses Act, 1897. 

" Section 3 A was inserted by s, 3 of the Foreigners (Amendment) Act, 1915 (3 
of 1915). 


V of 1898. 



1864=: Act III.] Foreigners. 


161 


(5) Any person executing a wan-ant under sub-section (i) may 
search for and apprehend the foreigner named in such ’^arrant ; and, 
suhieot to any direction issued under sub-section (2), shall forthwith 
cause sucli foreigner when apprehended to he produced hefoie le o cei 
issuing the warrant. 

(4) When a foreigner for whose apprehension a warrant has been 
issued under sub-section {!) is produced or appears beiore the oiBcers 
issuing such warrant, such officer may direct him to be detained m 
custody pending the orders of the Tiooal GoTernmeni, or may release 
him on his executing a bond with or without sureties to appear at sv 
specified place and time and thereafter if and when rciiuired until such 
orders are obtained. 

(.;i Any officer who has in aocordaiiee with the provisions of sub- 
seefion (4), ordered a foreigner to be delained or released on bis exe- 
cuting a bond shall forthwith report the fact i(. the, Tioeal Government. 
On the receipt of a report under this siib-seeiion the fjoenl Gnvernnient 
shall without delay either direct that the foreigner be diseharged or 
make an order for the removal of such foreigner in aceordanee with the 


provisions of section 3.] 

4. If any foreigner ordered to remove lumself from Urltish riidiu, 
or ordered to remove himself therefrom hy u particular rouio, shull 
neglect or refuse so to do, or if any foreigner, having removed hnusolf 
from British India in consequence of an order issued under any of Urn 
provisions of tliia Act, or having boon removed from British India 
under any of the said provisions, shall 'wilfully return iherelo without 
a license in writing granted hy the Governor General of India in 
Council or hy the Local Gtovernmeut under whoso order he shall hav(^ 
removed himself or been removed, such foreigner may he ui)preliend(Kl 
and detained in safe custody, until he shall he disehargi^d theridrom 
hy order of the Governor General of India in (Joumn'l, ov of the Loe.al 
Government within whose jurisdiction he shall ho so apprehendiMl or 
detained, upon such terms and conditions as the said Governor General 
of India in Council or Local Government shall doom suflieiimt for the 
peace and secuvily^ of Bidtish India, and of the iillios of 11(0' Alajevsiy, 
and of the neighbouring Princes and States. 

5. Whenever the Governor General of India in (Jouneil shall consi- 
der it necessary to take further precautions in n^spectl of ror(Mguers 
residing or tvavolUng in British India or any part thor(‘of, if shall he 
lawful for the Governor General of India in Council, hy a noiificaf ion 
published in the Gaxoiio of India, to order that Urn iirovisions of this 
and the subsequent sect ions of this Act shall ho in lore(‘ in British 
India, or in such part thereof as shall he s])ec*ifi(ul in sueli nol ifnaition , 
fox' such period as shall he iliereln declared; and ilnn'inijicn, and for 
such period, the whole of this A(*t including this and the suhsequont 
sections shall have full force and effect in British India or such part 
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tliereof as shall have heeii so specified. The Governor General of India 
in Council may, from time to time, by a notification piihlislied as afore- 
said, cancel or alter any former notification which may still he in force, 
or may extend the period declared therein: Provided that none of the 
provisions of this or the subsequent sections of this Act shall extend to 
any foreign minister duly accredited by bis Government; to any consul 
or vice-consul ; to any person under the age of fourteen years ; or to any 
person in the service of Her Majesty. 

6. Every foreigner on anfiving in any pari of British India in 
which all the provisions of this Act are for the time being in force 
under an order issued as provided in the last preceding section, from 
any port or place not within British India, or from any port or place 
within British India, wdiere all the provisions of this Acl are not in force, 
shall if he arrive at a presidency-town, foiiiiu i1 !i vejWirt himself to the 
Commissioner of Police of such town, or, if ho arrive at any other place, 
then he shall forthwith report Inmself to the Magistrate of the district, 
or to such other officer as shall he appoinicd to refieive such roporLs, by 
the Governor General of India in Council or by the Local Ooverniueiit of 
such place. 

7. Tlio re]>ori shall be in writing, and shall be signed by the person 
reporting himself, and sliall specify his name or names, the nation to 
which he belongs, the place from which he shall have come, Ihe place 
or places of his destination, the ohject of his jmrsuit, and the date of 
his arrival in such presidcncy-towm or other place. The report shall be 
recorded by the officer to whom it is made. 

8. The ])rovisiuiis of the last t%vo preceding sections shall not extend 
to any person being ihe master or coniiiiander of a v(‘sscd or employed 
therein, but if any such person shall be in any part of British India in 
which all the provisions of this Act are foi* the time being in force, after 
he shall have ceased to be actually employed in a vessel, he shall forth- 
with report himself iu manner aforesaid. 


9. If any foreigner shall neglect to report himself ns required by 
this Act, he may be dealt with iu ihe inannei' hereinafier provided in 
rosiieH of foreigners travelling without a license. 


10. No foreigner shall travel in or pass through any part of British 
India in which all the provisions of this Act are for the time being 
in force without a license. 
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U. Licenses tinder tliis Act may be granted by tbe Governor General 
of India in Council oi^ by any of tbe Local Governments, under tbe jrranted. 
signature of a Secretary to tbe Government of India or to sucb Local 
^Government, os tbe case may be, or by sncli other officers as shall ])e 
specially autLorized to grant licenses by tbe Governor General of India 
in Council or by any of the Ijocal Governments. 

12. Every siK'b Intense shall slate tbe name o£ the person to whom What to lo 
tbe license is granted, tbe nation io Avbieb bo belongs, tbe district or 
districts tbrougb u’bicb lu‘ is nuihonzed io 1)088 or the limits within 

which be is authorized to iravel, and ibe period (if any) during which 
the license is intended to have effect. 

13. Tbe license may l)e granted subject lo sucb conditions as tbe Uceuaoaiay 
-Governor Qinuo'al of India in Omincil or the Local Government may 

direct, or as tbe officer granting tbe li(*.eusc may deem niccessary. oouditions^ 
Any license may be revobed at any iini(‘ by ibe Governor General of ,^vol^a^ ^ 
India in Council, or by th(i Local Govcrnineait of any part of Lritisb 
India in wbidi all tbe provisions of this Act arc for tbe time being 
.in force and in which tbe foreigner holding ibe same may bo, or by ibe 
officer who granted tbe license. 

14. If any foreigner travel in or aitempt to pass tbrougli any part Koioi^ier 
'of British India without such license as aforesaid, or beyon'd ibe districts ^^thout or’ 
or limits mentioned iborci)i, oi’ a Her sucb license shall have boon 
revoked, or shall violate any of (be conditions Iberein specified, bo may tiousof 
be apprehended without warrani, by any oflicov exercising any of ibe 
powers of a Magistrate, or by any Ifluropeau con\missioned officer in p^Lnded. 
tlie service of Her Majesiy, or by any nx^mber of a volunteer corps 
<‘nrolled 1 )y antbority of Government wbilsl on duly, or by any police- 

officer, 

15. If any person be uppr<dieti(led by a. person not cxerciHing any l^rnoedurt^ 

'of tbe i)oworH of a Magisl.nito and not being a police-officer, be shall be ilonsion!^^^ 
.‘Icliverod over as soon as i)ossil)lo to a ])oilice-officor, and forthwith canb^d 

Ix’forc tbe Magistrate of the district. Whenever any person shall be 
apprehended by or iakon bdbn* the [Magistrate of the district, sucb togwtratc- 
Afagisti'ale shall iinmediai(dy re]>ort the (‘us(^ to the Local Government to 
which be is subordinalo, and shall cause the person brought before him 
to be discharged, or to bo (‘onveyed to one of tbe presidency-towns, or 
pending ibe orders of such Govorinnent to b(‘ detained. 

16. A uy person approbondtxl or deinLied under the provisions of ibis J^orsoiis 

A(‘t may b(’ admillc’d io bail by ibe Magisirato of tbe district, or by any ^ 

officer aulliorized in gvani, licenses, and shall be put io as little inenn- admitted ta 
.venience as possible during bis detention in c.usiody. ' 

17. I’bo Local Government of any pn,rt of Britisli India in which all nemovalof 
ibe ])]‘ovjsionR of this Act ai'c for tbe time being in force may order 

any person apprehended or detainod under tbe provisions of this Act 


G 
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to remove liunaelf from any sucli part of Britisk India, by sea or by 
suck other route as tke said Local Government may direct; or tke 
said Local Government may cause him to be removed from such part 
of British India by such route and in suck manner as to suck Local 
Government shall seem fit. The Governor General of India in Council 
may exercise all the powers given by this section to any Local Go^^ern- 
ment. 


Gomnor 
General may 
prohibit 
personfl not 
beingl 

natiufil-boiii 
subjeotB fxom 
travollmg or 
pBJSsmg 
throngli anv 
part of India 
mtliout a 
hcen&o. 


18. Tbe Governor General of India in Council may by order prohibit 
any person or any class of persons not being natural-born subjects of 
Her Majesty within the meaning of the ^Statute 3 and 4 William IV, 
Chap 85, section 81, from travelling in or passing through any part 
of British India in which all the provisions of this Act may, for the 
time being, be in force, and from passing from any paii: thereof to 
another without a license to be granted by such officer or ofiB.cera as shall 
lie specified in the order : and, if any person so prohibited shall wilfully 
disobey such order, he may he apprehended without warrant by any of 
the ofiicers specified in section 14 of this Act, and carried before tlie 
Magistrate of the district, and dealt with under the provisions of sec- 
tion 17 in the same manner as if he were a foreigner : and the Governor 
General of India in Council may order such person to lie detained in 
safe custody or under the amweillancc of the police so long as it may 
bo deemed necessary for the peaco and security of British India or any 
part thereof. 


Also the 19. The Local Govornment of any presidency or place in which all' 

i'l^e provisions of this Act may, for the time being, he in force, may by 
Within their order prohibit any person or any class of persons not being natural-born 
jS^iotioiifl. subjects of Her Majesty within the meaning of the ^Statute 3 and 4 
Wniiam lY, Chap. 86, section 81, from travelling in or passing througk 
such presidency or place or any part thereof, and from passing from any 
part thereof to another without a license to be granted by such officer 
or officers as shall be specified in the order; and, if any person so pro- 
bibiied slinll wilfully disobey such order, be may be apprehended without 
warrant by any of the officers specified in section 14 of this Act, and 
carried before the Magistrate of the district, and dealt with under the 
provisions of section 17 in the same manner as if he were a foreigner; 
and the Local Government may order such person to be detained in safe 
custody or under the surveillance of the police so long as it may be 
deemed necessary for ihe pence and serin itv of Britisli India or any part 
thereof. 


^ The Goveinment of India Act, 1833 (3 & 4 Will IV, c 86) is now lepealed 
excepting s 112 by the Government of India Act (9 & 10 Geo. 5, c 101) For de- 
finition of “ natural-horn Biitish Snbject.” see s 1 of Biitish Nationality and Statuo 
of Aliens Act, 1914 (4 and 6 G,eo V, c. 17), Coll Stats , Ind , Vol HI 
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20- It stall te lawful for tte Commissioner of Police, or for tte Ceitaiii 
Magistrate of tte district, or for any officer appointed to receive reports 
ns mentioned in tte sixth section of this Act, or for any police-officer toaacertain 
under the authority of such Commissioner or Magistrate, to enter any foraignexa aie 
vessel in any port or place within British India in which all the provi- board, 
sions of this Act may, for the time being, be in force, in order to as- 
■certain whether any foreigner bound to report his arrival under the 
said section G of Ihis Art is on board of such vessel; and it shall be 
lawful for such Commissioner of Police, Magistrate or other officer 
as aforesaid to adopt such means as may be reasonably necessary for that 
purpose; and the master or commander of such vessels shall also, before iutnish list of 
any of the passengers are allowed to disembark, if he shall he required 
so to do by such Commissioner of Police, Magistrate, or other officer ^oinjation 
AS aforesaid, deliver to him a hat in writing of the passengers on board, 
specifying the ports or places at which they embarked, and the ports 
or places of their disembarkation, or inlenclcd disembarkation, and 
answer to the best of his knowledge all such questions touching the 
passengers on board the said vessel, or touching those who may have Foreigner 
disembaiked in any part of British India, os shall be put to him by refusing to 
the Commissioner of Police, Magistrate, or other officer as aforesaid. If 
any foreigner on board such vessel in any part of British India shall 
refuse to give an account of his objects of pursuit in India, or if his Uiaombaik. 
account thereof shall not be satisfactory, the officer may refuse to allow 
him to disouibark, or he may bo dealt with in the same manner as a 
foreigner travelling in British India without a license 


21. If the master or commander of a vessel shall wilfully give a falsa J^altyfor 
answer to any question which by section 20 of this Act he is bound to 
answer, or shall make any false report, ho shall be hold to have com- 
mitted the ofEence specihed in section 177 of the Indian Penal Code. 

22. If the master or commander of any vessel shall wilfully neglect IViiAlty for 
or refuse to comply with the requisitions of this Act, he shall, on con- moatoroi^ 
vietion bofore the Magistrate of the clistrict or a Justice of the Peace, 

be liable to a fine not exceeding two thousand rupees. roauw^^ioiis 

of Act. 

23. WTioever intentionally obstructs any officer in the exercise of Penalty for 
any of the powers vested in him by iliis Act sbull be held to have com- 

milted the offence .spocifiGd in section 180 of the Indian Penal Code. 


24. [Fines imposed under this Act how to he TecoveTed,'\ Rep, 
hy Act X of 1914, 


25. The Governor General of India in Council, or the Local Govern- Pewonsmay 

, . D0 exemxnred 

ment of any part of British India in wdiich this Act may, for the time from pro- 
visions of 
tins Act. 
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being, be in force, may ^exempt any person, or any class of persons, 
either '^rbolly or partially, nr temporarily or otherwise, from alll or any 
of the provisions of this Act contained in any of the sections subsequent 
to section 5, and may at any time revoke any such exemption 


ACT No. SV 01? 1864" 


[24:th MarcU^ 1864,'] 

An Act to amend Act Vlfl of 1851 {for enaMing Government 
to levy Tolls on Pu'blio Roads and Bridges), 

Whereas by Act VTJl of 1851 {for enabling Government to levy VTHoflWL 
Tolls on Pi^&Z/-c Roads and Bridges) authority was given for the low 


'For exemption xiiidoi tJiis section, sec Gazette of India, 1914, Pt J, pp 13i2U 
and 1905. 

= Short fcitlG, “The Indian Tolls Act, 1864." iSce the liiditm Short TiLles Act, 
1897 (U of 1897), 

For Statement of Ohjccts and Itca'ioua fco the Bill which was passed into law as 
Act 16 of 1864, .sec Garotte ol India, 18G4, p 120, and for Piocoeding^ relating to 
the Bill, see ih idt Sapploiucnt, pp 39, 67, 77, 99 and 119. 

This Act has been declared ui I'oico ni tlio Santhdl Vaigauas by the BantIuU 
Pargana^ Sottlemeiit ReD,ulatioii, 1372 (3 oi 1372), s 3, as anieiidocl by the Saiitlial 
Parganos Jtiatico and Laivs Uegulatioii, 1899 (3 of 1899), B and 0. Oode, Val. I, 
in the Central Provincos and tlie Siimbalpur District by the Central Provinces Laws 
Act, 1875 (20 of 1875), 0. P, Oode See aim first foot-note to s, 3, infra. 

It has been dodurod in Joico 3u Uppoi Bnima goncrally (except the Shan States) 
by tho Bnrma Laws Art, 1898 (13 oi 1398), Bur Code, Vol T, but its application 
to hill-ti'iboa in a hill tract to which the Jlegulation apphes has been barred by 
the Kachin Hill Tiibey Hegulabion, 1895 (1 of 1B96), Bur. Code, Vol. I, and to 
Ohms in the Ohm Kills by the Chin Hills Begulation, 1896 (6 of 1896), Bur. Oode, 
Vol, I. 

It liiifl been dotbued, l)^ iiuiilicaLinii nnclcr h 3 (n) of the Wdiodiiled Disiiiots 
Act, 1874 (14 of 1874), to bo in foiro in the following vSchediiled Districts, namely’ — 

The Dibtriots of Hazaiibdgb, 

Lohdrdaga (now the Rancbi 
District, nee O.bhuttii 
Gazette, 1899, Pb 1, p 41) 
and Maiihliiiin, and P.ngan.i 
Dhalbhum and the Kolhiln in 

tho District of SiiiRblium jS'r'c Gazette o I India, 18S1, Pt. I, p 501 

The Distiicrta of Haziiui, Pesli- 
dwar, Kohnt, Bannu, Deiu 
Tsmail Klidn and Dera Ghiizi 
Khdn. (Poi'iions of the JDis- 
fricts of Hazdraj Ranmt, 

]}era Ismail Khdv inul Dhjo 
Ghdzi Khan 077 r7 tl\r D 11 - 
fiicU of Ppshueni and 
Kohdt now him ihr Notih- 
West Frontier Province^ see 
Gazelfc of India, 1901, Pt 7, 

P 857, and ibid, 7902, Pt I, 

V 575; but ifg npphcatmn 
has been barred to thal 
portion of the Sazdia D 25 - 
fnet Inown Upper Tanu^ 
wal by the Hazara (Upper 
TanaibaD 7,900 

(3 of 1900), Punj and N -W 

Ditto 

The Distiict of Lahaul . Ditto 


1886, Pt f, p 48 
1880, Pt 1 p 301 
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of certain rates of toll ^ , It is enacted as follows: — 

1 . [Schedule of Act VIII of 1861 repealed and another schedule 
substituted.^ Eep. by s. 2 and Scb. I of Act 38 of 1920. 

2. Any person entrusted with tlie management of tliB collection of Coilt'L-tom of 
tolls under ^ Act YTIT of 1861 may in bis discretion compound for any 

period not exceeding one year witb any person for a certain sum to be toUa loviablo 
paid by sncb person for bimself or for any vehicle or animal kept 
by bim, in lieu of tbo I'aten of toll ** [aiitbonzed to be levied under the ortluflAot. 
said Act VIII of 1861]. 

3. The Local Government may extend this Act to any place in Power to 
which the said Act VIIT of 1861 is in force; and the Local Govern- 

ment of any place in which the said Act VI 1 1 oL* 1851 is not in force 
may extend the said Act VIII of 1861 and this Act In such place.® 

4 . l"or the purposes of this Act the words Ijocal Government futuraitita- 
shall denote the person authorized by law to administoi* executive LoSai 
government in any part of the lemtoneH vested in Her Majesty by ermneat. 
the Statute 21 and 22 Viet., cap, lOfi, enlillcd ” An Act for the better 
government of India* 


[Schedule ] Eepeiiled by s 2 itud Hnh. I of Ai‘.i M8 of 11)20. 


It has bron Qxtondwl, by notification uudor H. /5 of llio laflt-inontioood AgU to the 
Sobednled Disfciict of Cocr« ol [mlm, 1K7H, Pt. i, v 45 

The Art has been oxtoiidocl bo Ajmer-Morwava alouu with Act 8 of 1R51 
Gazette oMnrtia, 1880, Pi II, ,, m; ,vncl to Uio K.l.o,lul..d DiKtvirt “n 

PL. I, |i |/W(J, ttUfI iWd, 

lUOOj Ft. [, p 1101 , reKput tively. ' 

XI Lho Fuuiab, from 

Idle ^th March 1864, see the Indian Tolls Act. 1888 (8 of 3888), a. 1, and tolls 
P^Po^tinc to have boon levied undor the Act boforo the paaaing of Act 8 
of 1888, are to be deemed to have been lawfully loviod— flee a. 3, ibid, 

lopoalod by s 3 and 8cli, T of tho Dovoliition Act, 1920 

(oo or 1 d2U). 

® Seo Suinu 

’'These orris aud fl^uiys wcu‘ suhstiUiU'il lot Lho woids spcdlicd in the 
fiohedalo to tho said Act VIII of IR51 m- ui tlic‘ Mdiodiilo bo tlim Act” by a 2 

and Bch I of tho Devolution Actj 1020 (38 of 1020). ^ 

^ The Act now legulatmg tolls m the Piesideuoy of Bombay m tho Tolls on 
Roadfl and Budges Act (3 k>f 1875) That Act lopcalod Act 8 of 1861' in the Bombay 
Presidency, flee a 1, and declared that Act 16 of 1B04 nhoidd be deemed to have 
been exbonded thereto as Irom the 30th July, 1864, .«teo s. 2, Bom. Code, VoL II. 

® Both Acts have been extended to Ondh Ua:^oLU‘ of India, J805, Pt. I, 

Pb I, mi, p oil); and to Lower Burma 
sec Notification No 66, dated tho aotli Pobniary, 1802, Rm Jt M 

“ to the authority ol the Local Qnveinmont in any part of British India not 
spumed in s 2 of the Indian Tolls Act, 1R6L (8 of LSol), to wliicli that Act and the 
Tn^an ToDs Act IBM (15 of 1864), may be or have been exlondocl, sre the Indian 
Tolls Act, 1888 (8 of 1888), s. 2 (J). 

^ ^€6 now the Government of India Act 
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Preamble. 


THE CAEEIERS ACT, 1865. 


ACT No. Ill OP 1865." 


\14:th Fehrmry, 1865. 

An Act relating to the rights and liabilities of Common 

Carriers. 

Whereas it is expedient not only to enable common carriers to 
limit their liability for loss of or damage to property delivered to them 


^ For Statement of Objects and Keasons of the Bill which was passed into law 
as Act 3 of 1865, see Gazette of India Extraordinary, dated 1st August, 1864 and 
for Proceedings relating to the Bill, see ibid, Supplement, p. 497, and ibid, 1865, 
pp. 51, 64 and 65. 

The Act has been declared to be in force in the whole of British India, except 
as regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), 

8. 3. 


It has been applied to Upper Burma generally (except the Shan States) by the 
Burma Laws Act, 1898 (13 of 1898), Bur. Code, Vol. I, but its application to hill- 
tribes in a hill tract is barred by the Kachin Hill Tribes Regulation. 1895 (1 of 
1895), Bur, Code, Vol. J, and to Chins in the Chin Hills by the Chin Hills Regula- 
tion, 1896 (5 of 1896), Bur. Code, Vol. I. It has been applied to tho Santhal Par- 
ganas, by the Santhal Parganas Settlement Regulation, 1872 (3 of 1872), s. 31, 
as amended by the Santhal Parganas Justice and Laws Regulation, 1899 (3 of 
1899") B and 0. Code, Vol. I. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts 
Act 1874 (14 of 1874), to be in force in the following Scheduled Districts, namely: — 
^Sindli . . . » • Gazette of India, 1880, Pt. I, p. 672. 


West Jalpaiguri, the Western 
“ Hills of Darjiling, the 
Darjiling Tarai and the 
Damson Sub-division of the 
Darjiling District . - 

The Districts of Hazaribagh, 
Lohardaga (now the Ranchi 
District, see Calcutta 
Gazette, 1899, Pt. 1, p. 44), 
and Manhhum, and Pargana 
Dhalblium and tho Kolhaii in 
tho District of Singbhum _ . 
The Porahat Instate in the Dis- 
trict of Singbhum . 

KuJiiaon and Garhwal 
Tho Scheduled portion of tho 
IMiiZiipur^ District 
Jauiisar Bawar 

Tho Districts of Hazara, Pesh- 
«war, Kohat, Bannu, Dora 
rsinail Khan and Dera Ghazi 
Khan. (Portions of the Dis- 
tricts of Ilozdraj Dannii, 
Deru Ismail Khan and Dera 
Ghizi Khan and the Dis- 
fylcts of Pcshchonr and 
I\oh(it now foirn the North- 
West Frontier Province, see 
Gazette of India, 1001, Pt. J, 
p. 857, and ibid, 1002, Pt. 7, 
p. 575; but its application to 
that part of the Hazara Dis- 
iriri Jenown as Upper Tano- 
is barred by the Hazdra 
(Upper TanawaJ) Begulation, 
1900 (2 of mO), Punj. and 
N.-W. Code) . . . 


Ditto 1881, Pt. I, p. 74. 


Ditto 1S81, PL. I, p. 504. 

Ditto 1897, Pt. I, p. 1059, 

Ditto 1876, Pt. I, p. 605. 

Ditto 1878, Pt. I, p. 383. 

Ditto 1878, Pt. I, p. 382. 


Ditto 1886, Pt. I, p. 48. 
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to be carried but also to declare their liability for loss of or damage to 
such property occasioned by the negligence or criminal acts of them- 
selves, their servants or against ; It is enacted as follows : — 

1, This Act may be cited as the Carriers Act, 1865. Short titfe. 


2. In this Act, unless there be something 
or context — 


repugnant in the subject laterpieta- 

tiou-clausc. 


“common carrier '' denotes a person, other than the Government, “Commou 
engaged in the business of transporting for hire property from place 
lo place, by land or inland navigation, for all persons indiscriminately : 

^“person” includes any association or body of persons, whether «« person. ” 
incorporated or not. 

[Nu7iiher,’\ Eep. b}^ Art 10 of 1914. 


3. “No common carrier shall be liable foj' the loss of or damage to Carriers not 
property delivered to him to be carried exceeding in value one hundred 
rupees and of the description contained in the schedule to this Act, certain goods 
unless the person delivering such property to bo carried, or some person 


duly authorized in that behalf, shall have cxprowssly declared to such mpeos in 
carrier or his agent the value and description thereof.^ cloUwod af 


Buch. 


4. Every such carrier may require payment for tlie rhk undertaken For carrying 
in carrying property exceeding in value one hundred rupees and of the 

description aforesaid, at such rate of cliarge as he may fix: bo required ^ 

at rates dxod 
by carrier. 

Provided that, to entitle sxicli carrier to payment at a rate higher Proviso, 
than his ordinary rate of charge, he shall liave (?ausod to bo exliibitod 
in the place where he carries on the business of receiving properly to 
be carried, notice of the higher rate of charge required, printed or 
written in English and in the vernacular language of tlie countiy 
wherein he carries on such business. ! 


The Scheduled Districts of the 

Central Provinces . ^ 6 Gazette of India, 1879, Pt. T, p. 771. 

The Scheduled Districts in 

Ganjam and Vizagapatam . Ditto 1898, Pt. T, p. 870. 

The District of Sylhet , . Ditto 1879, Pt. I, p. 631. 

The rest of Assam (except the 

North Lushai Hills) . . Ditto 1897, Pt, T, p. 299. 

It has been declared, by notmeation under s. 3 (b) of the last-mentioned Act, not 
to he in force in the Scheduled District of Lahaul— .^cc Gazette of India, 1886, Pt. 
I, p, 301. ' ’ 

It has been extended, by notification under s, 5 of the same Act, to the following 
Scheduled Districts, namely: — 

The Tarai of the Province of 

Agra ..... See Gazette of India, 1876, Pt, I, p. 506. 

Aimer and Merwara , . Ditto 1877, Pt. I, p. 606. 


r repealed as to carriers by rail by the Indian Railways Act, 1879 (4 

(9 of 1890)^^^ Indian Railways Act now in force, see the Indian Railways Act 

definition in s. 3 (39) of the General Clauses Act, 1897 (10 of 1897). 

T oorv extend to India tho principle embodied in the Carriers Act, 
1830 (11 Geo. IV^ & I Wm. IV, c. 68). See Statement of Objects and Reasons quoted 
supra. f 
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Tbo pei'&ou 5. In case of tlie loss or damage to property exceeding in value one 

entitled to hundred rupees and of tlie description aforesaid, delivered to sueli 

xcoovtsr m ^ x ^ 

I'cspoetof carrier to be carried, when the value and description thereof shall have 
property loat ^een declared and payment shall have been required in manner pro- 
may also re- vided for by this Act, ilie person entitled to recover in respect of such 
pald^fSTts^ damage shall also be entitled to recover any money actually 

ijimiage. paid to such carrier in consideration of such risk as aforesaid. 

^r^poctol 0 ^ The liability of any common carrier for the loss of or damage 
tyHawS^S to any property delivered to him to be carried, not being of the des- 
IbSted^w eription coiilained in lli(‘ Rcbedule io this Act, shall not he deemed to 
affected by limited or affected by any public notice; but any such carrier, not 
being the owner of a railroad or tramroad constructed under the pro- 
withcortaiu visions of ^ Act XX FT of 1803 (to fromde for iukhiff land for works of 
public 'iihlitij to be eonsl ructed by private persons or Companies^ and 
for reyvJating the constrnelion and use of ivorks on land so taken) may, 
by special contract, signed by the owner of such property so delivered 
as last aforesaid or by some person duly authorized in that behalf by 
su(‘h owner, limit his liability in respect of the same. 


exceptions, 
may limit 
liability by 
8X>eoial con- 
tract. 


Liability of 
oTOor of 
railroad or 
tramroad 
constructed 
under Act 
XXII of 
1H63, not li- 
mited by 
special con- 
tract. In what 
case owner of 
railroad or 
ti'amroad 
answerable 
for loss or 


^7. The liability of the owner of any railroad or tramroad construct- 
ed under the provisions of tlie said ’Act XXTT of 1863, for the loss of 
or damage to any ])ro])eriy dediveved to him to be carried, not being 
of the description (‘ontaiued in the Schedule to this x\ct, shall not be 
deemed to be limited or affected by any special contract; but the owner 
of such railroad or Ivaiurond sliall bo liable for the loss of or damage 
to property deliA-c'rcd io him i.o be carried only when such loss or damage 
shall have l)een caused by negligence or a f-riminal act on his part or 
on that of Iiis agents or sm'-auts. 


damage. 

C^ommon 
Cartier lia- 
ble for loss or 
4lamage 
( aused by 
neglect or 
fraud of 
bimsolf or 
his agent-. 


Flabitiffs, in 
suits tor loss 
Jninage, or 


8 . Notwithstanding liuyiliing hej‘einl)cforc contained, ovejy com- 
mon carrier sliall be liable to the owner for loss of or damage to miy 
property delivered to such (tarrier to be carried w^here such loss or 
damage shall have arisen from the " (ij’iminal act of the carrier 
or any of his agents ov servants [and shall also be liable to the owner 
for loss or damage to any smdi property, other than property to which 
ilie ])rovisions of seciion 3 apply and in r(‘s])ect of wliit'h the docbiratioa 
required by that section lias not been made, wliej'e such loss or damage 
has arisen from the nogligenco of (he earner or any of liis agents or 
servants] . 

9. In any suit broughL against a common carrier for ilic loss, 
damage or non-deli very of goods entrusted to him for carriage, it shall 

^ See now the Land-Acquisition Act, 1S94 (1 of 1894), s. 2. 

“ S. 7 (so far as it relates to railways) lias benn repealed by s. 72 of tlio Jiiflian 
Railways Act, 1890 (9 of 1890). 

TJie words “ ncgligcMice or ” were omitted hv s. 2 of the C-arriers (Amendment) 
Act, 1921 (13 of 1921).“ 

^ This portion was added by s. 2 of ihid. 
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not be necessaiy for fcbe plaintiff to prove tliat sueli lo.ss, damage or 
non-delivery was owing to the negligence or rriiahial act of the carrier, 
iiis servants or agents. 

^[10. No vSiiit shall he instituted against a common carrier for the 
loss of, or injury to, goods entrusted to him tor carriage, unless notice 
in writing of the loss or injury has been given to him before the insti- 
tution of ihe suit and wlihln six months of the time when the loss or 
injury fiiNt came to the hiiowledgo of the plaintiff.] 

^[^11. The Governor General in Council may, by notification in the 
Gazette of India, add to the list of articles contained in the Schedule to 
this Act, and the Schedule shall, on the issue of any such notification, 
be deemed to have been amended accordingly.] 


SCHEDULE. 


Gold and silver coin. 

Gold and silver in a manufa<itared or unmanufactured slate. 
Precious stones and pearls. 

J ewellery . 

Time-pieces of any description. 

Trinkets. 

Pills and hnndis. 

Currency notes of the Government of India, or notes of any Banks, 
or securities for payment of money, Englisli or Eorcign. 

Stamps and stamped paper. 

Maps, priiils, and works of art. 

Writings. 

Title-deeds. 

Gold or silver plate or ])lated arli<*.lcs. 

Glass. 

China. 

Silk in a mannhicturcd or unmanuliic.tured state, and whether 
wrought up or m*l, wrought up with other materials. 

Shawls and lac(‘. 

Cloilis and tissiK's embroidered with tlu*. precious metals or of which 
sucli metals form ])ari:. 

Articles of ivoiy, ebony or sandal wood. 

"■[Arij pottery and all articles made of marble. 

Eurs. 

Government sccnritie.s. 

Opium. 

Coral . 

Musk, Ilr\ Sandal wood oil, and other essential oils used in the pre-^ 
paration of itr or other perfumes. 


Indian Carriers Act, 1899 (10 of 1899). The 
"^ Sectio^lTw^^^ H ■fck® Indian Railways Act, 1890 (9 of 1890). 

■ Added (Amendment) Act, 1921 CS of 1921). 

1922 Pt J p 1235 October 1922, 5ce Gazette of India, 


non-delivery, 
not required 
to prove neg- 
ligence or 
criminal act. 

Kotico of 
loss or injury 
to be given 
within six 
months. 


Power to 
Governor 
General in 
Council to 
add to the 
Schedule. 
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Musical and scientific instruments. 

Feathers. 

Narcotic preparations of hemp. 

Crude India — ^rubber, 

Jade^ Jade — stone and amber. 

Gooroochand or Gooroochandan. 

Cinematograph films and apparatus. 

Zahir Molira Khatai]. 

THE PARS! MARRIAGE AND DIVORCE ACT, 1865, 

ACT No. XV OF 1865^ 

[yth April, 1865, 

An Act to define and amend the law relating to Marriage and 
Divorce among the Parsis. 

Ppeamiile. Wttfuf.a.s the Pavsi Community has represented the necessity of de- 

^ For Statement of Objects and Ileasoiis of tlie Bill which was passed into law 
as Act lo of 1865, see Gazette of India, 3805, p. 99; for discussions on the Bill, see 
ibid, Supplement, pp. 4d, 110 and 113. 

This Acb has been declared to he in force in the whole of British India, except 
the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3. 

It was declared in force in British Baluchistan l)y s. 3 of the British Baluchistan 
Laws Jlegulution, 1913 (2 of 1913), Bal, Code. 

it has hcon declared, by notification under s. 3 (n) of tho Scheduled Districts Act 
1874 (14 of 1874), to ho in force in the following Scheduled Districts, namely: — 

Siudli GiizoLto of India, 1880, Pt. I, p. 672. 

West Jalpaiguri District . , Ditto 1881, Pt. T, p. 74. 

The Districts of Hazdribdgh^ 

Lohardaga (now the B.anclii 
District, see Calcutta Gazet- 
te, 1899, Pt. 1, p. 44), .and 
Manblium, and Pargana 
Dlialbhnm a,nd tho Kolluiii in 

the District oT Singbhuin _ . Ditto 18S1, Pt. I, p. 504. 

The Scheduled Districts in 

(Manjam and Vizagapatain . Ditto ISSl, Pt. I, p. 870. 

The Scheduled purtiou ol' the 

Mirzapnr District . . . Ditto 3879, Pt. T, p. 383. 

Jaunsar Bawar .... Ditto 1879, Pt. 1, p. 382. 

I'lie Districts of TTazara, Pesh- 
awar, Kohai, Banmi, Dora 
Ismail Khan and Dera Gliazi 
Khan. (Portions o! the Dis- 
tricts of lla::dra, Daniiu, 

I) era Ismail Khan and Vera 
Khan nvd the Dis- 
tricts of Peslu'mnr and 
Kohdt now form ih(\ North- 
West Froniier Province, see 
Gazette of India, 1901, Pt^ 7, 
p. S57, and ihid, 1902, Pt. I, 
p. 575; hvt its applicniion to 
that part of the Dazdra Dis- 
trict,^ knoivn as Upper Tana- 
wal, is barred by the Dazdra 
(Upper Tanaxcal) Begulation, 

1900 (2 of 1900), Punj. and 

N.-W. Vode) .... Ditto 3886, PI. I, p. 48. 

TJio District of Sylhet . . Ditto 1879, Pt. 1, p. 631. 

The rest of Assam (except the 

North Lushdi Hills) . . Ditto 1897, Pt. I, p. 299. 
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(7. — Preliminary, II. — Of Marriages between Pdrsis.) 

fining and amending tlie law relating to marriage and divorce among 
Parsis; And wliereas it is es^pedient that such law should be made con- 
formable to the customs of the said community ; It is enacted as 
ifollows : — j 

7. — Preliminary, 

1 . Tlis Act may he cited as the Parsi Marriage and Divorce Act, 
1865. 

2. In this Act, unless there he something repugnant in the subject 
or context, — ■ 

[Numler.'] Rep. by Act 10 of 1914. 
priest ” means a Parsi priest and includes Dastur and Mobed: 

marriage means a marriage between Parsis whether contracted 
before or after the commencement of this Act; and “ husband ’’ and 
“ wife respectively mean a Parsi husband and a Parsi wife : 
section means a section of this Act: 

Chief Justice includes Senior Judge: 

‘‘ Court means a Court constituted under this Act: 

British India means the territories which are or shall be vested 
in Her Majesty or Her successors by the ^ Statute 21 and 22 Viet., cap. 

» 106, entitled An Act for the better government of India 

And, in any part of British India in which this Act operates Local 
Government means the person authorized to administer executive 
government in such pari of India, or the chief executive officer of such 
part when it is under ■Ihc immediate administration of the Governor 
Gonernl of India in Council, and when such officer shall be authorized to 
exercise the powers, vested by this Aid. in a Local Government; and 

Tligh Court ” moans the highest Civil Court of appeal in such 

part. 

II. — Of Jl/trrruff/rs between Pdrsis. 

3. No mnri'iagc contracted after the commencement of this Act shall 
he velid if tln‘. coniracting parl.ics are related to each other in any of the 


Short title. 


Inteipreta- 

tiou-clause. 


“ Priest. 

Marriage. ”, 
Husband ” 
and “ wife 

‘‘ Section. ” 

“ Chief Jus- 
tice. ” 
“Court,'' 

“ British 
India. “ 


“ Local Gov 
ornment. ” 


“ High 
Court* 


Requisites 
to validity of 
Pilrsf mar- 
rjagos. 


It has boon dccliirocl, by notification under s. 3 (/>) of tlio last-mentioned Act, 
not to be in force in 1 ! k ‘ Rehcdulod District of Lahaulj see Gazette of India, 1886, 

It hns been cxtomlorl, by notification under s. 5 of the same Act, to the following 
Scheduled DiiitricLs, iiium'ly : — _ . 

Kumuon and Gir lnval . . Gazette of India, 1876, Pt. I, p. 606. 

TJig Tanii of the Province of ^ 

An;ra Ditto 1876, Pt. J, p. 605. 

Ajjnc'r-Merwar.a . . . Ditto 1909, Pt. It, p. 1314. 

and Liniler hs. 6 and 5A to Up]!C‘r Burma (e:vcept tlio Shan States), see Gazette or 
India, 1907, Pt. T, p. 594. . ^ ^ 

^ Of. dofiiiition of “British India” in s. 18 of the Interpretation Ac^, 1889 
(52 & 53 Viet., c. 63), Coll. Stats. Ind., Vol, IT, and in s. 3 (7) of the General 
Clauses Act, 1897 (10 of 1897). , ...... 

^ “ The Government of India Act, 1858 ” (21 and 22 Vict., c. 106), is now 
repealed excepting s. 4. 

* Of. definition in s. 3 (30)^ General Clauses Act, 1897 (10 of 1897). 

* Cf. definition in s. 3 (^4) ibid. 
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Pdrsi Marriages and Divorces, [1865: Act XV# 
(77 . — Of Maiiiages heticeen Favsis,) 

degrees of consanguinity or affinity proliibitecl among Parsis and set 
fortli in a Hable wliicL. tbe Governor General of India in Council shall. 


^ Tlie following table was publislied in the Gazette of India of the 9th September, 

ISbo, pp. 981, 982: — 

' ^ Table. 


.1 nwn shall not marru his — 


1. Paierual Grand-latlier’s mother. 

2. Paternal grand-mother’s mother. 

5. Maternal grand-father’s mother. 
4. Maternal grand-mother’s mother, 
d. Paternal grand-mother. 

6. Paternal grand-father’s wife. 

7. Maternal grand-mother. 

8. Maternal grand-father’s wife. 

9. Mother or stop-motlier. 

10. Father’s sister or step-sister. 

11. Mother’s sister or step-sister. 

L2. Sister or step-sister. 

13. Brother’s daughter or step- 

brotlier’s daughter, or any direct 
lineal descendant of a brother or 
step-brother. 

14. Sister’s daughter or stop-sister’s 

daughter, or any direct lineal 
descendant of a sister or step- 
. sister. 

15. Daughter or stop-daughter, or any 

direct lineal descendant of either. 

16. Son’s daughter or step-son’s 

daughter, or tiuy direct lineal 
descendant of a son or step-son. 


17. Wife oi son or step-son, or of any 

direct lineal descendant of a son 
or step-son. 

18. Wife of daughter’s son or of step- 

daughter’s sou, or of any direct 
lineal descendant of a daughter 
or step-daughter. 

TO. Mother of daughter’s husband. 

20. Mother of son’s wife. 

21. Mother of wife’s paternal graiid- 

fatlier. 

22. Mother of wife’s paternal grand- 

mother. 

23. Mother of wife’s maternal grand- 

father. 

21. Mother of wife’s maternal grand- 
mother. 

25. Wife’s paternal grand-mother. 

26. Wife’s maternal grand-mother. 

27. Wife’s motlur or step-mother. 

28. Wife’s fatlicr’s sister. 

20. Wife’s mother’s sister. 

30. Father’s brother’s wife. 

31. Mother’s brother’s wife. 

32. Brother’s son’s wife. 

33. Sister’s son’s wife. 


A ‘{L'onutn shall not marry her 


1. Paternal graud-fathcr’s father. 

2. Paternal graud-iuotlior’s father. 

3. Maternal grand-father’s father. 

4. Maternal grant-mother’s father, 

5. Paternal grand-fatlior. 
t>. Paternal grand-inotlior’s husband. 

7. Maternal grand-father. 

8. Maternal grantl-inoUicr’s liusbaJid. 

9. Father or step-father. 

10. Father’s hrotlier or stop-hrothor. 

11. Mother’s brotlier or stop-brother. 

12. Brother or step-hrolher. 

13. Brother’s son or stop-brother’s son 

or any direct lineal descendant 
of a brother or step-brother, 

11. Sister’s son or step-sister’s son, or 
any direct lineal doscoiidant of a 
sister or step-sister. 

15. lSou or step-sou, or any direct lineal 

descendant of cither. 

16. Daughter’s son or stop-daughter’s 

son, or any cliroct lineal descend- 
ant of ii daughter or stop- 
daughter. 

17. Husbanil of daughter oi of step- 

danghier, nr of aiiv direct lineal 
descendant of a daughter or 
step-daughter. 

Note . — In the above table the words 
and sister of the whole as well as half blood, 
ship by marriages. 


18. Husband of son’s daxighter or of 

step-son’s daughter, or of any 
direct lineal descendant of a soil 
or step-sou. 

19. Father of daughter’s husband. 

20. I^^aihor of son’s wife. 

21. Father of hushaiid’s ])atcrnal 

gra nd-father. 

22. Father of husband’s paternal 

grand-mother. 

23. Father of husband’s inatcrnal 

grand-father. 

21. Father of husband’s maternal 
gruiid-nioiher. 

25. 'Husband’s im-ternal grand-father. 

26. Husband’s maternal grand-father. 

27. Husband’s father or step-father. 

28. Brother of husband’s lather. 

29. Brother of husband’s mother. 


30. 


his 


Husband’s brother’s son, 
direct lineal desreiidaiii 

Husband’s sister’, s son, or his direct 
lineal descendant. 

Brother’s daughter’s husband. 
Rister’s daughter’s hushaiicl. 
brother ” and “ sister ” denote brother 
Pelationship by -step means relation- 


31. 

32. 
33 
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{II. — Of Marriages between Fdrsts.) 

after duo eiiqiiivyj puLlisli in iLe Gazette of India, and unless siicli 
marriajve sliall he soleiunized according to ilie Parsi form of oeroinony 
called Asirvad by a Parsi priest in tbe presence of two Parsi wit- 
nesses indepoiidently of suob officiating* priest; and unless, in the ease of 
any Parsi wbo sball not have conipleLed the age of twenty-one years, ibe 
consent of his or lier fatlior or guardian shall have been previously givtni 
to such marriage. 

4. No Parsi shall, after tlie connnencomont of this Act, contract any ito-mcimage 

marriage in the lifetime of his or lier v ife or husband, except after ‘^(iyoroo ua- 
or her lawful divorce fiom such wife or husband, hj senlem^e of a Court lawful during 
as licvminfter I'l'oviflod: _ _ 

and every nnuTiage^ conijneied ('onirary io iho provisions o! this sec- imsbaud. 
tion shall he void- 

5. Evovv Parsi wlio shall, after ihc cmnineucouKOLt of this Act iiiid Puiushnieiib 
during the lifetime of his or her wif(! or hushand, contract any marriage 
without having been lawfully divorced from siudi wife or husband shall 

he subject to the penalties provided in sections 494 and 495 of the Tudian 
av d 1860. Penal Code for the offence of marrying again during the lifetime, of a 
hnsbaud or wife. 

6. Everv marriage contraett^d after l.lio ctimmenceinent of this Act ^ 

«. sMitt roEnstssrjf 

shall, immediately ou (ho solemn izal.ion llievoof, he certified by the olh- of inairiagoa, 
ciating priest in the form contained in the scIkmIuIo (o tliis Act, 

The c.ertificato shall be, sigjjtal by the said ])riest, the (jontraciing part- 
ies, or ILeir fathers or guardians when they shall not have completed the 
ago of hventv-ojio years, and two witnesses pi'esimt at the mai'riag(‘; and 
the said pricwst shall thereupon stmd sucli cej'tificaio, together with a foe 
of two rupees to bo paid by the hiisliaud, to the Pogistrar of tlie place at 
whi<‘h su(di marriage is solemnized. 

Tlie Registiar on r(‘(;eipt of lli(‘ (‘ortificato and foe shall eiUor the eor- 
iifi(‘ali‘ in a, register Io l)e l\e|)1 by Iiiin for ilisit purjjc^se, and shall he en- 
titled b) relain th<', foe, 

7. For tlie. pnr])oses of this Avi a Pegistrar shall be appointed Appoiutmouii 

Within the loiail limits of (ho ordinary original civil jurisdiction o\‘ a 

High Court the Hlogisirar shall be appointed by the Chief rTxistice of 
such Oou]‘t, and, without sm-h limits, by the Local Government. Evtny 
Pegistrar so a])|joiu(tMl may be rcmov(‘d by ibe Chief Justice or Fiocal 
Gove]’]imont a|)])oiuiing liim. 

8. The register of marringes mont.ionod in seeiinn 0 vshall, at all AUmago- 

^ ^ lo too 

reasniia])l(‘ limes, be o-jum for insj^ecilon, and eoriified extracts thereiVoin open for 

sFiall, on application, b(‘ given l)v the Pegistrar on payment -to him by iho public ioepoc- 

applicant of two 3'upoes for each such extract. 

* The wards '' who may be the Pegistrar appointed under Act 16 of 1SS4 (to 
provide for the Itcgisirabion of Asmraiices) ” were repealed by the Repealing Act, 

1870 (14 of 1870). 

“ For such Registrars see ditferent Local Rules and Orders, 
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Transmission 
of certified 
copies of cer- 
tificates in 
inarriaao- 
rogister to 
Registrar 
C^eueral of 
Births, 
Deaths and 
Man*iages- 

Penalty for 
solemnizing 
marriage 
contrary to 
section 4, 


Penalty for 
piioat’s 
neglect of 
Toquireuionts 
of section 6. 


Penalty for 
omitting to 
Ruhscribo and 
attest certi- 
ficat-o. 

Penalty for 
malviug, etc., 
false certi- 
fioato. 


Penalty for 
not register- 
ing oerli- 
ficale. 


Every sucL. register stall be evidence of tlie truth, of the statemenl**' 
herein contained. 

^[8A. Every Eegistrar, except the Registrar appointed hy the Chief 
Jnstice of the Higli Court of Judicature at Bombay, shall, at such inter- 
vals as the ^[Local Govermneiit, by which he was appointed] from time* 
to time directs, send to the Registrar General of Births, DeathvS and 
Marriages for the Lerritovies administered by ®[such Local Government] 
a true copy certified by him, in such form as "^[such Local Governmenti 
from time to time, prescribes, of all certificates entered by him in the 
said register of marriages since the last of such intervals-] 

9. Any priest hnowi ngly and wilfully solemnizing any marriage con- 
trary to and in violation of section 4 shall, on conviction thereof, be 
punished with simple imprisonment for a term which may extend to six 
months, or with fine which may extend to two hundred rupees, or with 
both. 

10. Any priest neglecting to comply with any of the requisitions 
affecting him contained in section G shall, on conviction thereof, be 
pnnislied for every vsucli offence with simple imprisonment for a term 
which may extend to three months, or with fine which may extend to one 
hundred rupees, or with both. 

11. E very otlier person required by section 6 to subscribe or attest 
the said certificate, who shall wilfully omit or neglect so to do, shall, on 
conviction tlieronf, bo ])unis1iod for every such offence with a fine not 
exceeding one hundred rupees. 

12. Every person making or signing or attesting any such certificate 
containing a staicummt which is false, and which he either knows or be- 
lieves to be false, or does not, Icnow to be irno, shall be doomed to be guilty 

of the offence of forgery as defined in the Indian Penal Code, and shall XLVof isot 
be liable, on conviction tben^of, to the penal lies provided in section 4GG 
of the said Code. 

IS. Any Registrar failing* to enter ibe said certificaie pursuant to sec- 
tion fi shall be pnnislied with vsimple ini])j‘iso!nnent for a term which may 
extend to one year, or with fine which may extend to one thousand 
rupees, or with both. 


Penalty for 
Bccrctine, 
destroj^iug or 
altci'iU'j; 
register. 


14. Any person secreting, destroying or dishonestly or fraudulently 
allering the said register in any pari thereof shall be punished with im- 
prisonment of either description as defined in the Indian Penal Code XLV of 1S6C 

^ S. 8A was added by s. 31 of the Births, Deaths and Marriages Registration 
Act, 1886 (6 of 1886). 

^ These words were substituted for the words “ Governor General in Council ’’ 
by s 2 and Sch. I of the Devolution Act, 1920 (38 of 1920). 

® These words wore substituted for the words “ the Jjocal Government by which 
he was appointed ” by s. 2 and Sch. I of ihid. 

These words were snb.stituted for the words “ the Governor General ’’ by q. 2 
and Sch. I of ihid. * 1 
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(77. — Of Marriages between Pdrsis, 111* — Of Fdr si Matrimonial Courts,^ 

for a term wliicli may extend to two years, or, if he he a Registrar, for a 
term which may extend to five years, and shall also be liable to fine 
which may extend to five hundred rupees. 

777. — Of Farsi Mat'iimonial Courts. 

15. For the purposes of hearing suits under this Act, a ^special Court 

shall be constituted in each of the presidency-towns of Calcutta, Madras Courts under 
and Bombay, and in such other places in the territories of the several 
Local Governments as such Governments respectively shall think fit. 

16. The Court so constituted in each of the presidency-towns shall be 
entitled the Parsf Chief Matrimonial Court of Calcutta, Madras or Bom- Courts, 
bay, as the case may be. 

The local limits of the jurisdiction of a Tarsi Chief Matrimonial 
Court shall be conterminous with tlic local limits of the ordinary original 
civil jurisdiction of the High Court. 

The Chief Justice of the High Court, or such oLlier Judge of the 
same Court as the Chief Jusiico shall from time to time appoint, shall 
he the Judge of such Matrinioiiial Ocnirt, and, in the trial of cases under 
this Act, he shall bo aided by eleven dcdogales. 

17. Every Court so cojistituted at a pla (‘0 other than a presidency- Parwf District 
town sliall i)e entitled the Tai-sf District Matrimonial Court of such 

place. 

Siiljjecfc to the provisiujus ceuh.tliied in the next following section, the 
Mical limiis of (ho jnrisdicJion of sncii Court shall he conterminous with 
(he limits of the clisid'iel in which it is hold. 

The Judge of (he jn'iiuiipal Court of original civul jurisdiction at such 
place shall be the Judge of smh Matrimonial Court, and, in the trial of 
eases under this Act ho shall bo aided by seven delegates. 

18. The Local Coverniuont may from time to time alter the local Power to alter 
limits of the jurisdittiion oF any Tarsi District Matrimonial Court, and 

may inednde within such limits a,nv mnnlxir of districts under its govern- of District 

•, • c Courts, 

ment. 

19. Any disi rict which iljo Local Government, on account of the few- (Vriaindis- 
jicss of the Tarsi inhabitants, shall deem it inexpedient to include within 

the jurisdiction of any Dislr'nd Matrimonial Court, shall be included of Cliief 
within the jurisdiction of the ^Tiirsi Chief Matrimonial Court for the 
ieiTxtoritJS under such Local Government where there is such Court. 

^ L^’or notiliojii ion ronstitutiiif); tlio Parsi Cliicf Matrimonial Court, see diileroiit 
Lo^iil U,iil('R ami Orders. 

- Under tijis power the scttloiiimit of Aden and its dopondencics have 1)0011 in- 
cluded witliin tlio .jurisdlotion of the Parsi Chief Malrinionial Courti of Bombay, 
see ihid. 

For notific'iilion clot ‘lari up; all disLricls in tlio Madras PreSideney wlioro the Act 
is in force to bo included wilhiu the jurisdiction of the Parsf Chi\ f Matrimonial 
Court at Madras, see Mad. 11. and 0. 

For notifjcaLiou includinp; all districts in Upper Burma as well as those in 
Lower Burma within the jurisdiction of the Parsi Chief Matrimonial Court at 
•Ilangoon, see Burma Gazette, 1007, Pi. I, p. 918. 
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Couit sea3* 20. A seal sliall be made for every Court constituted under tliis Act, 
and all decrees and orders and copies of decrees and orders of suck Com’t 
skali be sealed witli suck seal, whicli sliall be kept in tke custody of the 
presiding Judge. 

AppouitmciiL 21. Tlie Local Governmeiits shall, in ike presidency-towns and dis- 
ot cielugates. subject to tbeir respect, ivtt govei Jinieiits, respectively appoint per- 

sons to be delegaies to akl in the adjudication of cases arising under tins 
Act. 

Tke persons so appointed shall be Parsis: their names shall be pub- 
lished in llie official Gazette; and their number shall, within the local 
limits of the ordinary original ciyil jui'isdietion of a High Court, be not 
more than thirty, and in districts beyond such limits not move than 
twenty. 

22. The appointment, of a delegate shall be for life. 

But whenever a delegate sliall die, or bo desirous of relinquishing his 
office, or refuse or become iiu'apable or unfit to act, or be convicted of 
an offence under the Indian Penal Code or other law for the time being 
in force, then and so often tlie Local Goyovnment may iqipoint any other 
person heing a Piirsf to b(‘ a delegate in his sletid; and the name of the 
person so appointed shall be ])ablisho(l in the official Gazette. 

28. All dele, cafes ninioint^ul under lliis Act shall be considered to bo 
pidolic servants within the meaning of the Indian Penal Code. 

8rlcctionof 24. The dedegates sele('l(‘d niider sections ItJ and 17 to aid in the 
tl-r^sectioTis^" adjudication of suits under this Act vshall be taken under the orders o£ 
n; and 17 j,l,e presiding Tudue of Ih- ('!{)urt in due rotation fj'oni th(‘ delegates 
a\?poiiitcd*^ ap])oinlcd by the Local Gov(‘rnmoiit. under section 21. 
uiidcL' seclinu 

21 . ... 

CinxctitioneTs 25. All advocates, vakils and attorneys-at-law entitled to practise in 

ioaYcwts.’ Coui't shall be entitled to practise ’in any of the Courts constituted 

inulei* this Act, niul all vakils (uiiitled to practise in a District Court shall 
he entitled to practise iti any District Matrimonial Court constituted 
under this Act. 


P<wei’ to ap- 
j in hit iievr 
d-dcgvitcs. 


Ddcgcites 

deemed 

piiblio 

tjei-vauis. 


Contain 26. All suits instituted under this ^Vet sliall be brought in the Court 

vtliKh suits wdlhiii the limits of whose jui iisdictiou the defendant resides at the time 
ItrougUL. cf the institution of the .suit. 


Ulien deft nd- 
nut j'.as leil 
lirit'&li Iiidjii. 


AVlieii ili(‘ defendant shall at such ihne have 
suit shall be brought in the ftouri at the place 
defendant last resided together. 


left British India, such 
where the plaintiff and 


XLVof 186«« 
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IV. — Of Malrlmonial SiiiLs. 

(a) For a Decree of N'lilhij/. 

27, If n Piirsi at ilio time of Lis or her marriago was a limaiu- or of tn ca&t* o-r 

*1 ■ I 1 1 ' i_ _G 1 * ox 

liaLitnally xiiKsoiind luiiid, vsxioli marviage may, at ilie uistaiioe ot liis or mental 
her wife or hnslavnd, he declared iiiill and void upon proof thui the lunacy inisoimdn^'-^ 
or habitual uusouudiie.ss of miud e^visfed at the lime of the marriage ancl 
still continues: 

ProvidcMl thal iiu suli shall Ira hrought under lids sertioii if the plain- 
tiff shall at the time of the marriage hav(‘ known that the res})ondent was 
a lunatic or of hahitually unsound mind. 

28. In any ruse in which eoiisummatiun of the marriage is fi’oni la case oi 
natural causes impossible, sucli marriage may. at the instance of either 

party thereto, he declared io he tmll and void. 


(6) For a Decree of Dissohtlion in Case of AJfscnce. 

29. If a htishand or wife shall liave heeii coiiiinually ahsenl from lutusool 
his or her wife or husband for the S[)ace of seven years, and shall not have ge^oavoar.- 
heea hoard of as being alive witliin that iim(‘ by those p(‘rsoiis who would 
luiLurally have heard of Jiim or hev liad lie or slu‘ hetni alive, the marriage 
of such li unhand or wife may, al ilie ioslaJU'o of cither party thereto, ho 
dissolved. 

(c'l Far Dirorcc or JufUrial Sr/mrallon. 


30. Any hushaiul may sue iluit his marriage may he tlissolved, and a Oujiji'ouiui 
divorce granted, on the gi'ound that his svilV has sinrs* tlu^ celehnition 
thereto been guilty of adulUny; 

ancl any wife juay sue that her marriage may l)e dissolved and a On^rouiaioc 
div'orce granted on ilio ground thal sin(‘e iho celehralion lluu^eof 
liusband has been guilty (d' adultery willt a married (O' foriiuaitifm witli 
an umnarrled woiiiau not l)(Miig a pi’ostiinli‘, or of bigamy coupled with 
adultery, or of adull(‘ry couphal with cruelly, <ir of adultery ('oupled 
with wulful desertion fc^r t.wo veins or ui^u'ards, or f)f lupe, or of air 
unnatural oll'enee. 


In every such suit for divorce on the groiuid of adultery the ]»laiJitiff 
shall, unless tlio Court shall otlierwiso ordi'r, m.ake the person with whom 
the adultery is alleged io have heeu cummiiicd a (m-defeiidaut, and in 
nay such suit by the luishand the (S»iirt may order the adulterer to pay 
ili(i whole or any part of the costs of the jiroceedings. 

31. If a linshantl treat his wife with such cruelty or ])ersonal violence Grounds o» 
as to render it in the judgment of the CV)nrt im 2 )i‘oper In compel her to aratSn/*^* 
live with him, or if liis conduct afford lier 3‘easo liable grounds for appre- 
hending danger to life or serious personal injury, or if a prostitute be 
openly brought into or allowed to remain in the place of abode of a wife 
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by lier own hnsband, sbe shall be entitled to demand a judicial separa- 
tion. 

32, In a suit for divorce or judicial separation under this Act, if the 
court be satisfied of the truth of the allegations contained in the plaint, 
and 


that the offence therein set forth has not been condoned, and 
that the husband and wife are not colluding together, and 
that the plaintiff has not connived at or been accessory to the said 
offence, 

and that there has been no unnecessary or improper delay in insti- 
tuting the suit, and 

that there is no other legal ground why relief should not be 
granted, 

then and in such case, but not otherwise, the Court shall decree a 
divorce or judicial separaLion accordinglj^. 

83. In fuiv suit under this Act for divorce or judicial separation, if 
the wife shali not have an independent income snllicient for her support 
and the necossaiy expenses of the suit, the Court, on the application of 
the wife, may order the husband to pay her monthly or weekly during the 
suit such sum, not exc'ocding oiie-lifth of the husband’s neb income, as 
the Coiu't, considering tlic circums lances of the parties, shall think rea- 
sonable. 

34. The Court may, if it shall think fit, on any decree for divorce or 
judicial separation, order that the liusl)and shall, to the satisfaction of 
the Court, secure lo the wife stich gross sura, or such monthly or perio- 
dical paymeni.s of money for a terra not exceeding her life, as, having 
regard to her own property (if any), her husband’s ability and the con- 
duct of the parties, shall be deemed just, and for that purpose may 
require a proper inslnimcnt to be executed by all necessaiy parties and 
suspend the pronouncing of its decree until such instrument shall have 
been duly executed. 

In case any such order shall not be obeyed by her husband, he shall 
be liable to damages at her suit, and further to be sued by any person 
supplying her with necessaries, dxiring the time of such disobedience, for 
the price or value of such necessaries. 

35. In all cases in which the Court shall make any decree or order 
for alimony, it may direct the same to be paid either to the wife Iier^ 
self or to any trustee on her belialf to be approved bj" the Court, and may 
impose any tenns or restrictions whicli to the Court may seem expedient, 
and may from time to time appoint a new trustee, if for any reason it 
shall appear to the Court expedient so to do. 
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(d) For Restitution of Conjugal Rights, 

36. Where a husband shall have deserted or without lawlul cause 
ceased to cohabit with his wife, or where a wife shall have deserted or 
without lawful cause ceased to cohabit with her husband, the party so 
deserted or with whom coliabitation shall have so ceased may sue for Lhe 
restitution of his or her conjugal rights, and the Court, if satisfied of the 
truth of the allegations contained in the plaint, and tEat there is no just 
ground why relief should not be granted, may proceed to decree such res- 
titution of conjugal rights accordingly. 

If such decree shall not be obeyed by the party against whom it is 
passed, he or she shall l)c liable to be punished with simple imprisonment 
for a teim which may extend to one month or with fine which may extend 
to two hundred rupees, or with both. 

37- Notwithstanding anything hereinbefore contained, no suit shall 
be brought in any Court to enforce any marriage between Pdrsis, or any 
contract connected with or arising out of any such marriage, if at the 
date of the institution of the suit, the husband shall not have completed 
the age of sixteen years, or the wife shall not have completed the age of 
fourteen years. 

38. In every suit preEcrT*ed under this Act, the case shall be tried 
with closed doors, should such be the wish of cither of the parties. 

^[39. Notwithstanding anything contained in section 16 or section 
17, where in the case of a trial in a Parsi CIn’ef Matrirnonial Court, not 
less than nine or, in the case of a trial in a Piirsf district Matrimonial 
Court, not less than six delegates have ationded tbroiighout the proceed- 
ings, the trial shall not bo invalid by reason of ibo absonro during any 
part thereof of the other delegate or delegates. 

Where at any stage of a trial in a Parsi Chief Matrimonial Court 
less than nine, or in a Parsf IJistriet Matniuoiiial Court less than six, 
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delegates are present who bav(i attended throughout the pror'oodings and 
the presiding Judge is of opiiiinii tliai it is nol. possible wiHioufc undue 
delay to secure the attendance throughout the i>roco(‘dings of ume or 
six dolegatos, as the case may be, the proceedings shall bo stayed and a 
new trial shall be hold wilh iho aid of fresh delegates.] 

40. The provisions of the Code of Civil Procedure shall, so far as OivilProce- 
the same may be applicable, apply in suits instituted under this Act. duro Codo 

41. In suits unrior this Act all questions of law and procedure shall Be^n^a- 

be determined by the presiding Judge; but the decision on the facts shall tionof ques- 
be the decision of the majority of the delegates “[who have attended pro^edure^* 
throughout the trial], and fact. 


^ Inserted by the Piirsi Marriage and Divorce (Ainondmeni) Act, 1922 (20 of 
mS), 3 . 2. 

“ These words w^ere substituted for the words “ before whom the case is tried ” 
by ihid^ s. 3 (1). 
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^[Provided that, whoie sncdi delegates arc equally divided in opi- 
nion, the decision on the fiut.s sludl he the d(*cision of the presiding 
Judge.] 

42- An api)oal .>ha]l lie \t\ ilio High Coiut fioni the decision of any 
Court estahlished iiiideo* ihis Aid, nlndher a Chief Matrimonial Court or 
a Dialrict Maliinioiiial Court, on the ground of ilio decision being con- 
trary to some la^v or usage having the foriie of law, or of a substantial 
error nr defect in ihe proci^duri*. or invesi igation of the case wliich may 
have p]‘ 0 (luced error or didVei in Ihe diadsion of the ease upon the merits, 
and mi no oilier ground: 

Ih ovidial ihat such ap])eal be instiiulod Avitliin ihree calendar monihs 
aft(‘r ihe decision aiipenled from shall Inive been pronounced. 

43. When ibe time hereby limited for a])pealing against any decree 
dissolving a marriage shall have exjiired, and no appeal shall have been 
presented againsi. such decree, or 

when any such appinil shall have been dismissed, or 

when in ihe result, of any a]>p(‘al any marriage shall bo declared lo be 
dissolved, but not sooiht. 

it shall he lawful for lh(‘ respective jiariios ilioreto to marry again, 
as if llie ])rioj' maiTiage lind beem dissolved by d(‘ath. 

V. — (ff ihf. (liUdrcii of the Parlies, 

44. ill any siiii under ihis Aid for oldaining a judicial separation 
or a decree of niilliiy of marriage, nr for dissolving a marriage, the Court 
may from time to time ]>ass such interim orders, and make such provi- 
sion in the final deci'ce as it may deem just and proper, wilb respect m 
the cuslocly, mainiimanci* and education of the children under the age of 
sixicoii voars, iln‘ marriage of whose parimts is the subject of sitch suit, 

and may, a Her ihi‘ Hiial d(‘cree upon application by petition for this 
purpose, malm JVoni iinu‘ lo i.imc all such orders and provisions with res- 
pect to the cnstnily, mainlenance and education of such children as might 
have been made by such final dei-ree, or by interim orders in case the suit 
for obtaining siirdi doiu'ee wore slill ])endirig. 

45. In any case in which ihe (!mirt sliull pronounce a decree of di- 
vorce or judicial separ-aiiuu for adultery of ihe wife, if it shall ho made 
to appear to i.lie Court ihat the wife is entitled to any property either in 
possession or reversion, ihe Couvi jnay order such settlement as it shall 
think reasonable to he made of such pro])crty, or any part thereof, for ihe 
henefil of the children of the marriage or any of tliem. 

^ Tlie proviso was insorted by s. 3 (Q), of the Parsi Marriage and Divorce 
(Amenclmeni'i Art, 1022 r20 of 1922). 
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IV. — Of the Mode of enfoicing Penalties nndev this Act. 

46. All oflonres iiudej* this Aci. may ])e tried by any officer exercising Co^uizauce 
tlie powers ot a Magistrate^ unless tlie j>eriod of imprisonment to wliicli 

tliG oifendc-iv is liable sliall exceed iliat Avliicli such officer is competent to Aot. 
award under the law lor ilie -time being in force in tlio place in which he 
is emploj^cd. 

When ihe ptadod oF imprisoiimenl proAdded l)y this Act exceeds the 
period that may he awarded hy such ofiicov, the offender shall be coromit- 
red for trial l)efore tlic Court of Sos.sion. 

47. If any o&Viu e which by this Act is deedared to he pimlshahle 

wilh fine, or with fine and imprisonment not exceeding six mouths, shall under Aot 
he committed by nny person Avithiu the local limits of ihe ordinary ori- 
ginal civil jnrisdic.tion of the TTigli CoAirt, sncJi offence shall be punish- limits of High 
able upon summary conAaction by any "Magistrate of Police^ of ihe ])lace 
at Avhich such Court is held. 

48. All fines im])os(‘(l tinder ihe anihority of this Act may, in (vase 
of non-paymcjit tlierc'of, he hnded hy disfinss and sale of the offouder’s 
moA'eahlo ]n*operiy by Avarrani und(T the hand of the officer imposing lln^ 
fine. 

49. In case any such fine shall no! be forthwith paid, such 

may order the offender to be arrested and kept in safe custody until the madotodis- 
rcturii can be C()nv(‘niently made 1o siudi AAmrrant of distress, unless Ihe tress -warrant. 
oftVndor sliall giA'o security to the satisfaction of such officer for his 
a]>])(‘ariin(-(i at such i)lace and time as shall he appointed for the return (-if 
the Avarrnnt oF distress. 

50. If upon ilu‘ return of Ihe Aruvrant it shall appear that no sufficient Iiapri^omuenfc 

■disircss can he had whereon to il(?Ay sxudi fine, and the same shall not he RuiHciont 
forth wilh paid, or diRtross. 

in cas(i il, sliall appt'ar to tin* satisfaction of such officer, hy the con- 
fession of (ho offender or oihtwwise, that he has not sufficient moveable 
property wherenpem smdi (‘mild he hnn’ed if a warrant of distress were 
issued, 

any suili oifir-ur may, by warrant uiuhn* his hand, commit the offeudei' 
to orison, for any term not exci^eding two calendar months A^hen the 
amount of fine shall not exceed fifty rupees, and for any term not exceed- 
ing four calendar months Avhen the amount sliall not exceed one hundred 
rupi'cs, and fo]* any term not exceeding six calendar months in any other 
case, the commitmeiit to be determinable in each of the cases aforesaid 
on piijunont of the amount of fine. 

^ Tlio roforoiiro should now ho road as to “ Presidency Magistrate/^ scr tlio 
Code of Criminal Procedure, 1898 FAct V of 1898), s. 3. 
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51. ^ Subject to tbe provisions contained or referred to in tbis Act, the 
High Court shall make such rules and regulations concerning the practice 
and procedure of the Parsi Chief and District Matrimonial Courts in the 
Presidency or Government in which such High Court shall be estab- 
lished, as it may from time to time consider expedient and shall have 
full power from time to time to revoke or alter the same. 

All such rules, revocations and alterations shall be publivshed in the 
official Gazette. 

52. The Governor General of India in Council may invest the chief 
executive officer of any part of Biufcish India under the immediate 
administration of the Government of India with the powers vested by 
this Act in a Local Government. 

53. {Commencement and extent of Act,~\ Rep, hy the Repealing Act^. 
1876 {XII of 1876). 


SCHEDULE. 


(See section 6,) 



^ITor rules made under this section for the Parsi Chief and District IMatriinonial 
Courts see different Local Rules and Orders. 
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THE NATIVE CONVERTS’ MARRIAGE DISSOLUTION 

ACT, 1866. 


ACT No, XXI OF 1866^ 

\_2nd April, 1866.'] 

An Act to legalize, under certain circumstances, the dissolution 
of marriages of Native Converts to Christianity. 

Whereas it is expedient to legalize, under certain circumstances, the Preamble, 
dissolution of marriages of Native Converts to Christianity deserted or 
repudiated on religious grounds by their wives or husbands ; It is enacted 
as follows : — , 


1, This Act may be cited as tbe Native Converts^ Marriage Dissolu- Short title* 
tion Act, 1S6G. 


^For Statement of OI)]ects and Ileasous to the Bill which was passed into law 
as Act, 21 of 186(5^ see Gazette of India, 1805, p. 59; for the Report of the Select 
Committee, see ihid, 1800, p. LCi3 and for discussions on the Bill, see ihid, 1865, 
Supplement, p. 5, and 1866, Supplement, p. 201. 

This Act has boon declared to be in force in the whole of British India, except 
ns regards the Hclieduled UiKtricls, by s. 8 of the Laws Local Extent Act, 1874 
(16 of 1874). 

It has heoii declared in force in the Santliiil Pargaiias by the Sanilu'd Parganas 
Settlement llegnlatioii, 1872 (il of 1872), as amended by SaJiLlifil l^arganas Justice 
and Laws Regulation, 1899 (3 of 1899), B. and 0. Code, Vol. I, 

It has been declared, by notification under s. 3 (a) of the Scliedulcd Districts 
Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, namely: — 
Sindh ... . . Gazette of India, 1880, Pt. 1, p. 672. 


West Jalpaiguri 

The District of Darjiling . 

Tlio Districts of Hazaribagh,^ 
Lollard aga (now the Ranclii 
District, ,9er Calcutta 
Gazette, 1899, Pt. T, p, 44), 
Jind hfanbliuin, and Parganii 
Dliabdiinn and the Kollian in 
tlit^ District oF Bingblinm 
TJie Pornhat Estate in the 
Singblnnn District . 

I’ljo Scheduled ^ Districts in 
Gajijiim and Vizaf^apatani 
The Scliedulod portion of the 
I\iiry<iLi)ur District 
Jaiiiisar Dawar 

Tlie Districts of HaziXra, Pesh- 
awar, Kohat, Dannu, Dora 
Ismail Khan and Dora Ghazi 
Khan, (Portions of the DiS‘ 
tricts of Hazara., TJannn, 
Dera Ismail Khdn and J)crn 
Glidzl Khdn and the Vis- 
f'idrts of Peshdv'ar amd 
Kohat no(n form, the North- 
West Frontier Province^ see 
Gazette of India, 1001^ J^t. 7, 
'p. SrK, and ihid, 190:1, Pi, 7, 
p. 575; hut its application to 
that part of the Hazdra Vis- 
trici known as TJpvQ'e Tana- 
wal is harred hy the Hnzdra 
(Upper Ta.nanoal) Kegnlation, 
1900 {2 of 1000), Pun,j. and 
N.-W, Code) . r. . , 

Tlio District of Svlhet 
Tlie rest of Assam (except the 
North Lushdi Hills) . p 
The District of Lahaul . 


Ditto 1881, Pt. r, p. 74. 

Ditto 1886, Pt. T, p. 500. 


Ditto 1881, Pt. I, p. 504. 

Ditto 1897, Pt. T, p. 1059, 

Ditto 1808, Pt. I, p. 870. 

DilUi 1879, Pi. T, p. 383. 

j>ii.tn 1879, PL. 1, p. 382. 


Ditto 1886, Pt, T, p. 48. 

Ditto 1879, Pt. I, p. 631. 

Ditto 1897, Pt. I, p. 299. 

Ditto 1886, Pt. I, p. 301. 
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2. [Commencement oj Acf.'\ Rep. oj/ the Repealinq Acl, ]S74 {XVI 
of 1874). 

3. In tliis xici — 

IfatiYo luisl)iinJ ” ineiui a laaiTied man dumicileil in Britisi: 
India, avIio shall Lave r-fiinideied the age of sixteen years, and shall not 
he a Cliidslian, a MiiliammadaiL nov a Jl‘y': 

wilo shall moan a married woman domifiled iu British 
India, who shall have eompleied tJie age of thiri-oen years, and shall not 
he a Christian, a Muhaiumachui nor a Jewess: 

Is'aiive law shall mean any law, oi' custom having the force of 
law, of any persons domudled in British India other ihan Cliristians, 
ATiiliainmadans and Jews: 

"'month ’’ and “year” shall res])ectively mean month and year 
according; to Ihc British calendar: 

High Court " shall mean the Jiighest Civil Ci)Lirt of appeal in anj’ 
]daco to which this Ac'fc exionds: 

INumher.'] Bep. hy Act 10 of 1914. 

4. If a TS^aiive hnshaiid change his religion for Cln'isl la,n i( v, and if 
in consoquonce of siicli chano-e his Tshdlve wife for the space of six co 3 i- 
tinuoiifl months, d(‘scri or re])udiate him, he may sue lu'r for conjugal 
society. 


5. If a Native wife (diango hc‘r religion foj* Ohrislianity, and if in 
consequence of sneh change her Native hiishaiul for the space of six con- 
i.inuous months desert or repudiate her, she may sue him for conjugal 
society. 

6. p llie i-ejspoii(l(.Mii, III, llui (ijiio oP f'cmiincjiPPinotii, oP snoh suit, re- 
side v/itln'n tlie Wal limits of ilio ordinniy oriiriunl oivi] jiirisdictioii of 
any of tlio JTIf*'li Cmirls of Tudieatiii'o tlio suit sliall lie coiniupnccd in sucli 
Couii; ollicrwisp it sluill Le pomnieiiood in the primn’pnl Civil Court of 
oiiji'iiial jurisdiction of tlie district in wliicli tlic dfifcndfiut sliall reside 
at tlio conuuencemout of tlie, suit. 

7. The suit shall he comineueod hy a petition in the form in the first 
schedule to this Act, or as near thereto i'.s the eircunistanees of the case 
u’ill allow. 


+1, S. 0 of tile lasi-ineiitioncd Act, to 

the follon'ing Sclieclnled Districts, inuiieJy ; — 

Kuniiion and Garlwal . . .'^Vc Cuzottc of Tiidia, 1870 , Pt. S, p. 006 . 

Tho Taral of tlio Province of 

■nillo 1876. Pt. I, p. 505. 

Tt iias beop docLired in force in British Baluchistan under s. 0 of the British 
Balnrhistan L.w.s llej-ulatinn, 1010 (2 „f ]910), see Bal. Ctode. 
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Tlie statenieiats made in the peliiion, shall he verified by the peti- 
tioner in the nibinuer req^ aired by law foi’ the verification of plaints ; and 
the petition ^ may be amended by permission of the Conrt. 

8 . A copy of the petition shall be served upon the respondent, and Ouworvico of 
the Court shall thereupon issue a citation under the seal of the Court 

and signed by the Judge. sspondent. 

9. In ordinary cases the citation shall be in the form in the second Form. of 
schedule to this Act, or as near thereto as the circumstances of the case citation, 
will allow. 

But where the respondent is exempt by law from personal appearance 
in Court, or where the Judge sliall so direct, the citation shall he in the 
form in tlie third schedule to this Act, or as near thereto as the circum- 
stances of the case will allow. 

10. A (‘opv of Ihc (dtation scaled with the seal of the Court shall be Setvico of 
served on the respondent; and the provisions of the Code of Civil Proce- citation, 
dure, as to the service and endorsement of summonses shall apply, muta- 

tis to citations under this Act. 

11. If the respondent shall not obey such citation and comply with Penalty ou 
every other requirement made upon her or him under the provisions of obe;^ 5 ^ 
this Act, she or he sliall be liable to punishment under section 174 of the citatiou. 

XLT of iSflO. Indian Penal Code. 


12. On the day fixed in the citation the petitioner shall appear in Points to bo 
Coui-t, and iKe following points sliall be proved— a^eiee of 

(1) the idiiiitity of the parlies: petitioner. 

(2) ilie muri’iuge between the petitionc]* and the respondent: 

(3) that tlie male ])arty to tlie suit has completed the age of 

sixteen years, and that tlio tVmale party to the vsuit lias 
completed the ago oF thirteen years : 
fl) the (l(‘scr(ion or repudiation of (lie ])ctitioiier by the respon- 
dent ; 


(5) iliai, siudi desintioii or repudiation was in consequence of the 
pet itioner’s change of religion : 

((i) and ihat such desertion o]‘ repudiation had continued for the 
six mouih>! inimediatoly before the commencement of the 
suit. 


13. Pile ]’es])oiRleut , if such pobits be proved to the satisfaction of the irirrit uiterro- 
Judge, slitill l,lii)voui)ou be. asked wlietber slie or bo refuses to coliabit 
witli ibo ]K‘( ii ioTHO', nud, it so, wluit is tbe ground of sucb refusal. 

Ill ordinai’y (sascs sucb iiilerrogaliou and every otber interrogation 
prescribed by ibis Act shall be made by tbe Judge, but when tbe respon- 

‘Tho words “shall boar a stamp of two rnpee.s, and,” were repealed by the 
Court-fees Act, 1870 (7 of 1870), Soh. III. 
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dent is exempt by law from personal appearance in Court, or when, the 
Judge shall in his discretion excuse the respondent from such appearance, 
the interrogations shall he made hy commissioners acting under vsuch 
commission as hereinafter mentioned. 

Interroga- 14. Every interrogation mentioned in this Act and made hy the 
byXdo'e d^^^dge may, at the discretion of the Judge, take place in open Court or in 
may be public his private room. 

or private. . 'jit. 

ii any such interrogation take place in open Court, the Judge may, 

so long as it shall contiiiuo, cxeludo from the Court all such persons as 

he shall think fit to exclude. 

Proceduro 15. If the respondent he a female and in answer to the interrogatories 
rospond^f^ of Judge or comuiissioners, as the case may he, shall refuse to 

refuses to cohahit with the petitioner, the Judge, if upon consideration of the res- 

petitioncr!*^ pondent’s answers and of the facts which may have been proved hy the 
petitioner ho shall he of opinion that the ground for such refusal is the 
petitioner’s change of religion, shall make an order adjouiming tlio case 
for O' and direciing ihat. in the intcu’ini the parties shall, at such 
ora 3 car. place and time as he shall deem convenient have an interview of such 

Interview. length as ihe Judge shnll direct, and in tlio presence of such person or 

persons (who may he a female or females) as the Judge shall select with 
the view of nsrertaini’ng whether or not the x^ospondont freely and volun- 
tarily persists iii such refusal. 

Procedure on 16. At the expiration of such adjournment the petitioner shall again 
adjoiimES)ni Court and shall prove that the said desertion or repudiation 

had continued up to the time last hereinbefore referred to, and if the 
points mentioned in section 12 and this section of this Act shall be proved 
Interrogation to the satisfaction of the Judge, and if the respondent on being interro- 
gated hy the Judge or commissioners, as the case xnay he, again refuse 
to cohahit with the petitioner, the respondent shall he taken to have 
finally deserted or repudiated the petitioner; 

and the Judge shall, by a deci’ee under his hand and sealed witt the 
seal of Lis Court, declare that the marriage between the parties is dis- 
solved. 

17. If the respondent he a male and in aiivswer to the interrogatories 
of the Judge or commissioners, as the case may he, shall refuse to cohahit 
with the petitioner the Judge, if upon consideration of the respondentia 
answers and of the facis which may have been proved by the petitioner 
he shall he of opinion that Llic ground for such refusal is the petitioner’s 
change of religion, shall adjourn the case for a year. 

At the expiration of such adjournment, the petitioner shall again 
appear in Court ; and if the respondent on being interrogated by the 
Judge or commissioners, as the case may he, again refuse to cohahit 
with the petitioner, the Judge shall thei'eupon pass such a decree as last 
aforesaid : 


01 respon- 
dent. 


Decree. 


Decree in 
case of male 
respondent 
refusing to 
cohabit on 
grounds of 
petitioner's 
change of 
religion. 
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Provided that if the petitioner shall so desire (hut not otherwise) ^ Proviso, 
the proceedings in the suit shall, mutatis mutandis^ he the same as in 
the case of a female respondent. 

18. Notwithstanding anything hereinbefore contained, if it shall Decree if re- 
appear at any stage of the suit that both or either of the parties had not refiTseln case 
attained puberty at the date of their marriage, and that such marriage 

has not been consixmmated, and if, in answer to the interrogatories made pi^go, either 
pursuant to section 13 of this Act, the respondent shall refuse to cohabit party beiug 
with the petitioner, and allege, as the ground for such refusal, that the at time of 
petitioner has changed his or her religion, the Judge shall thereupon marriage, 
pass such a decree as last aforesaid. 

19. When any decree dissolving a mandage shall have been passed Liberty to 
under the provisions of this Act, it shall be as lawful for the respective 
parties thereto to marry again as if the prior mdridage had been dis- 
solved by death, and the issue of any such re-maiTiage stall be legiti- 
mate, any Native law to the contrary notwithstanding : 

Provided always tliat no minister of religion shall be compelled to 
solemnize the max'riage of any person whose former marriage may have 
been dissolved under this Act, or shall be liable to any suit or penalty 
for refusing to solemnize the marriage of any such person. 

20. Ill suits instituted under tins Act, the Judge shall order a com- Judge to or- 
mission to issue to such persons, whether males or females, or both, as he 

shall think fit, for the examination on interrogatories or otherwise of for oxamina,- 
any persons so exempt as aforesaid. empted^per- 

The provisions of the Code of Civil Procedure shall, so far as prac- 
iicable, apply to commissions issued under this section. 

21. At any stage of a suit instituted under this Act, cohabitation proof of mar- 
as man and wife shall be siifHcient presumptive evidence of the marriage gjjrfiou^ ro- 
of the pa]'ties, and proof of the respondent's refusal or voluntary neglect pudiationof 
to cohabit with the ])ol,itioTiov, after his or her change of religion and 

after knowledge ihorcof by the respondent, shall be sufficient evidence of conversion, 
of tlio ros 2 )on(lont's doseidiou or repudiation of the petitioner, and shall 
also be sulliciont ovidenoo that such desertion or i-epudiation was in 
consequence of the poiiiionor’s change of religion, unless some other 
sufficient cause for such desertion or repudiation be proved by the 
respondent. 

22. The jirovisions of the Code of Civil Procedure as to the summon- Civil Proco- 

ing and cxamiiiaiion of witnesses shall apply in suits instituted under “'P' 

this Acb. 

2S. If ai, any stone of the suit ib bo proved that the male party to Dismissal of 
tliG suii, is or was ab iho insliiiition thereof under the age of sixteen years, party under 
or that the female party io the suit is or was at the same time under the 
age of ihirlocii years, or that ilie petitioner and the respondent are co-^parUos^co^/^ 
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habiting* as man and wife, or tlie Court is satisfied by tlio evidence ad- 
duced that the respondent is j‘cady and willing’ so to cohabit with the 
petitioner, the Court shall pass a decree dismissing tlie suit and stating 
the ground of such dismissal. 

24. Tf, at any time within twelve months after a decree dismissing 
the suit upon any of the grounds mentioned in the last preceding section, 
the resjjondent again desert or repudiate tho petitioner upon tlio ground 
of his or her ehangt* of religion, the suit niay he revived by snmaioniug 
tho respondent; and, upon proof of the former decree and of vsucli re*- 
newed repudiation or d(*sertioii, the suit shall re-commonco at the stage 
at which it had arrived immediately before the passing of such deeree; 
and after the proofs, interrogations, interview and adjournment which 
may then be requisite under the provisions hereinbefore contained, tlic^ 
Judge shall pass a decree of the nature mentioned in section l(i of tliis 
Act. 

25. If at any stage of the suit it bo proved iJuit the I’cspondonl has 
deserted or repudiated the petitioner solely or partly in (-onseqiience oi' 
the petitioner\s cruelty or adultery, the Court shall pass a decree dis- 
missing the suit and stating tin* giuund of sucli dismissal. 

A suit dismissed uiid(*r this section shall not be j'cvivcul. 


tfouc^^sl-oL'i petitioiiev, being a mule, bus at the lime of the iiistilutinju 

bitationwitii "'vives, lie sliall make tliem all respoiulenls; tiiitl 

one of Hcyci-iil if at any stage of the suil it he pi'oved that be is cohabiting wiili oiu* of 
siut. moh wives as man and wii(*, or that any one of such WMvt's is ready and 

willing so to cohabit with him, tlie Court shall pass a decree dismissing 
llio siiif iiiid stating the ground of such dismissal. 

The provisions as to revival contained in sectioji 2d of this Act simli 
apply, niuhitiH nintfdndJs, lo a suit disjnissed iind(‘r tills scclion. 


Diasqlutiuii of 27. A dissolution of marriage iiiuku’ the ])ro\isIons of this Aci. sliali 

to deprive tlie rospoJidonl's cliil(lr(*n (if any) l)\ tin* peti- 
tioner of tlu‘ir status as legitimate clxildi’ou or of any right or interest 
children. which they wouhl have had, according to the Native law appli(*abl(* i<j 
them, by way of mainlenance, ijihevitanci* or otlievwise, in case tin* 
marriage had not been so dissolved as aforesaid. 

Power to 28. If a suit be commenced under the provisions of this A('t, and it 

award ali- appear to the Court tliai the wdfe lias not sutficieui separate property to 

niony. enable her to maintain herself suitably to her station in life and to ])ro- 

secute or defend the suit, the Court may, pending the suit, older the hus- 
band to furnish the wife with sufficient funds to ernnhle her to prf)S(*ciUc 
or defend the suit and also for her maiutenaiico pending tlu* suil. 

If the suit be brouglii by a liusbaud against n wife, the Coin t ina\ 
by the decree order the husband to make sucli allowance lo his wu’b* for 
her maintenance during the remuimh*!* of her life as the Court sliuli 
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tliink jxist, and taving regard to tlie condition and station in life of tlie 
parties. 

Any allowance so ordered sliall cease from tire time of any snb=?eqnent 
marriage of tlie wife. 

29- No appeal shall lie against any order or decree made or passed 
by any Court in any suit instiinted under this Act; hnt if, at any stage but 
of the snit, the respondent shall allege by wav of defence that the 
luandage between the parties has l)een dissolved by the coiivei'sion of the 'question 
petitioner, and that consequently the petitioner is not a Native husband 
or a Native wife (as the ease may be) within the meaning of this Act, has disst^lwd 
tlie Judge, if he shall entertain any doubt as to the validity of such 
dof(‘rice, shall eitlier of Jiis own motion or on the application of the res- 
pnudeiit, state the case and submit it with his own opinion thereon for 
the decision of tlie High Court. 

30. Every snoli case*, shall concisely set 1‘ovtb such facts and docu- CdSPtostHite 
nioniti as may be necessary to (‘liable the High Court to decide the c^ues- 

tions raised thereby, and the suit shall be stayed until the judgment of clocmneuis, 
such Court shall hav(‘ been rec-eived as hereinafter proAuded. 

31. Eveiy sinh case shall be decided by at least three Jxidges of the Case to 
Hi, ell Ooiirt, if Hwh Poiirf lie tlu> Higli Courf nt any of the presidency- 
towns; and the ])etitionor and respondent may a])pear nud be heard in 

tli(‘ High Court in person or by advocaii* or vakil. 

32. H the High (Vnirt shall not be satisfied that the staiemenis con- ttigli Court 
liiiiied in the ease ar(‘ snfthdent in enable it to d(‘termiuo the questions 

rnisod iher(*l)y, ilu‘ High fhuirt may refer tlie^case ba(‘k io the Judge 'hid^efor 
he whom ii was slali'd, to make su(h additions ihereio or alierations attemtSTiar 
■lli(‘i‘ein as the High Courf may direct in thai behalf, 

38. Tl shall he lawful for the High Court, upon llic hearing of any Hi^^b Court 
such case, to decidi' the <|uostions raised thereby, and to deliver its judg- 

ment thereon containing the grounds on which such decision is found- 
I . Judgo sliali 

’ ^ dispose of 

and it shall send to tlii‘ Judge by whom the ease was stated a copy paseaccord- 

ot such judgment under th(‘ seal of the Court and the signature of the 
Itcgistrav, and the Judgt^ shall, on roreiving the same, dispose of the 
ea>e c.ojifovmahly to such judgment. 


34. Nothing coniuined in this Act 
sliii'll h(‘, taken to render invalid any marriage of a Native 
f{t)!iiaii Calholicisni if celebralod in accordance with the rules, 
monies and customs of the Homan Catholic Church 


•=' £:)civin;r of 

, , Komau 
(‘om-eri to ciathoUc 

rites, cere- 


be words and J[i|rures, or iii Acts Nos. XXV of 1804 and Y of 180o ” and 
ibe uords and no Olergvman of such Cliarcli shall be liable to any suit or peualfcv 
under llie provisions of oiLlier of tbo two Acts last hereinbefore montioiied for 
soiomiiizing any sncli marringo/^ wore rcpealerl by the Repealing Act, 1874 n.6 
ol 1871). ' ‘ ^ 
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35. Tkis Act stall extend to all tke territories tkat are or stall be- 
come Tested in Her Majesty or Her successors by tke ^Statute 21 & 22 

Viet., cap. 106, entitled An Act for tke better government of India/' 

2* • ♦ * # 


THE FIRST SCHEDULE. 
(^S^ee sGciion 7.) 

Form or Petition. 

I 

Stamp* 

* Jit 3 


To tke Judge of tke Civil Court of 

Tke day of 18 • 

Tke petition of A. B. of 
Skewetk : — 

1. Tkat your petitioner was born on or about tke day of . ' 

2. Tkat your petitioner was on tke day of in tke year 18 

lawfully married to 0. D. at 

3. That tke said G, D. is now of the age of ^ years or thereabouts, 

4. Tkat after kis said marriage, your petitioner lived and cohabited with kis 

said wife at aforesaid until tke day of 18 . 

5. Tkat previous to tke day of 18 your petitioner changed 

kis religion for Ckristiauity, and tkat on suck day ke was baptised and became a 
member of tke Church of . ^ • 

6. Thai on the day of 18 [at least six months pnor to the date of 

the petition}, the said C. V. deserted your petitioner, and has not since resumed co- 
habitation with him. . . . i 

7. That suck desertion was in consequence of your petitioner’s said change or 

*8. That there is no collu|ioa nor connivance between your petitioner and tke 

Your ijotitionor therefore prays tkat Your Honour will order tke said to 

live and cohabit with your petitioner, or declare tkat your petitioner’s marriage is 
dissolved. ^ ^ 

Form of vcnficaiioit. 

I, A. B., the petitione r named in the a])ovo petition, do declare tkat what is 
stated therein is true to the best of my information and beliei. 


THE SECOND SCHEDULE. 

(Sec section 0.) 

Form of Cit viion in oruinary Cases. 

Whereas A. B^'of ^ , claiming to ^ve keen lawfully mm’ried to you, tke 

7) lias hied liis [or lior} petition against you in the Civil txnirb or , 

Xgiug that yoilrtto "aid 0. B., hare dcscHod him [or her] for six months in oonso- 

I The Government of India Act, 1858 ” (21 and 22 Viet., c. ^96), is now le 
pealed except s. 4, .see Coll. Stats., liid., Vol. T. Sec now tke Government of India 

The remainder of this section, doaling with the power of t 

!U Council to extend the Act, etc , was repoalcd hy the llepoahns Act, ISid (10 c,l 
iS74) and iho llopealing Act, 1S(M (IL^ ol 

^ The words “ Bs. two” printed below the word stamp were repealed by ike 

llepealing and Amending Act, 1891 (12 of 1891). 
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quence of his [or her] having changed his [or her] religion for Christianity and 
praying that, unless yon consent to live and cohabit with him [or her]^ it may be 
declared that his [or her~\ marriage is dissolved: Now this is to command you that, 
at the expiration of days [af least one montK] from the date of the service 

of this on you, you do aj^pear in the said Court then and there to make answer to 
the said petition, a copy whereof, sealed with the seal of the said Court, is herewith 
served upon you. 

And take notice that in default of your so appearing, you will be liable to 
XLVoi 1S60, punishment under secLion 174 of the Indian Penal Code. 

Dated the day of 18 

(Signed) E. F., 
Judge of the CMl Court of 

(Indorsement to he made after service.) 

This citation was duly served by G. U. on the within-named 0. Z), of at 

on the day of 18 , 

(Signed) 0. E. 


THE THIRD SCHEDULE. 

(See section 9.) 

Foem oe Citation in Case or Respondent exempt feom Appeaeance in Couet. 
To 0. B. of 

Whereas A. B. of , claiming to have boon lawfully married to you, 

the said 0. D., has filed his [or her] petition against you in tho Civil Court of 
, alleging that you, the said (I. D., have clcsortcd him [or her] for 
six months in consequence of his [or her] having changed liivS [or her] rolieion for 
Christianity, and praying that, unless you consent to cohabit with him [or ner], it 
may be declared that his [or her] marriage is dissolved: Now this is to command 
you that, at tho expiration of days [at least one 7iionih’] from the service 

of this on you, you do hold yourself in roadiiioss to answer and do answer such 
interrogatories as may bo put to you by comniissioncrs duly authorized in^ that 
behalf under a commission issued by tliis Court in reference to tho said petition, 
a copy whereof, sealed with the seal of the said Court, is horowith served upon you. 

And take notice that, in default o£ your so holding yourself in readiness and 
answering such interrogatories, you will bo liable to punishment under section 174 
XLV of IS60. Indian Penal Code. 

Dated the day of 18 . 


(Signed) B. F., 
Judge of the Civil Court of 

(Indorsement to he made after service). 

This citation was duly served by 0. E. on the within-named C. B. of 
at on the day of 18 , 


(Signed) G. E. 

1 — _ 


ACT No. XXV OP 1866.^ 

[^llth July, 1866.'^ 

An Act to transfer to the Government of India certain securities 

^ Short title, The Unclaimed Deposits Act, 1866.’* See the Indian Short Titles 
Act, 1897 (14 of 1897). Gazette of India, 1866, p. 890 and for Proceedings in Coun- 
cil relating to the Bill, see ihid. Supplement, p. 304, 
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Preamble* 
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sited in High 
CourtB and 
onolaimed 
for twenty 
years 

transferred to 
«€loTemment. 


Transfer not 
made pending 
suite. 


Repayment 
on subse- 
quent estab- 
lishment 
of claim. 


and moneys deposited in the High Courts of Judicature at 
Fort William, Madras and Roinbay 

Whereas it is ex 2 )eJienfc that certain securities and sums of money 
deposited in the Hig-L Courts of Judicature at Fort William, Madras 
and Bombay, ” ■' in the course o£ suits in the said Courts or in the 

late Supreme Courts at (^ilciitta, Miulvas and Bombay, respectively, and 
now or hereafter appearing to have been in such deposit for a period of 
twenty years or upwards, without any claim thereto having been made 
and allowed diii'ing that period, should be transferred and paid to the 
tfovernment of India for the general purposes of Grovernmentd’'^ ^ 

It is hereby enacted as follows: — 

1* All securities and sums of money deposited in the said High Courts 
^ ^ or any of them, in the course of suits in any of the 

said Courts or ol' the late Supreme Courts of Calcutta, Madras and Bom- 
bay, and now' or hereafter appearing to have been in such deposit for a 
period of twenty years or upwards, without auy claim thereto having 
been made and allowed during that period, shall be transferred and 
paid to the Grovemment of India for the general ptu'poses of Govern- 
ment. 

2. {Proceeds of estates administered under order of Supreme Covvt 
of Straits Settlements or in charge of Administrator General of Bengal.'] 
Rep. hy the Ad^ninisirator GeneraVs Act, 1867 (XXIV of 1867), and 
the Repealmg Act, 1874 {XVI of 1874). 

3. N*othing in this Act shall authorize auy tmirsfer or payment of 
any such securities, sums of money or proceeds as aforesaid, pending 
any suit already instituted or which shall hereafter be instituted in re^- 
l^ect thereof. 

4. If any claim shall hereafter be made to any 2)^rt of the securities, 
money or ])roceeds wiiieh shall he transferred and paid to the Govern- 
ment of India under the proAUfaions of this Act, and if such claim sliall, 
in the case of securities and money transferred and jiaid under section 
1 of this Act, be established to the satisfaction of the High Court 

from wliit-b the tiunsfer shall have been made, the Gov- 

ernment of India shall pay to the claimant the amount of the principal 
so iransfinred ajid paid as aforesaid, or so much thereof as shall ap 2 :)ear 
1o be duo b) the ^ claimatit ^ 


^ The portions of this Act which referred to the Adiiiiiiistrator General of Bengal 
which were repealed by the Administrator GeneraVs Act, 1867 (24 of 1867), and tbe 
Hepoaliiig Act. 1876 fl2 of 1876), and those which referred io the Supreme Court 
of the Straits Settlements, which were repealed hr the Hepealinn; Act, 1874 (16 of 
1874), and hy Act 12 of 1876, have been omitted. 

^ As to the costs of petitions under this section, sri? the Unclaimed Deposits Act 
•S70 io of IS 70). ' ' 
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ACT No. XXVII OF 18G6.^ 


[24th October^ 1866. 

An Act to consolidate and amend the law relating to the convey- 
ance and transfer of property in British India vested in 
Mortgagees and Trustees, in cases to which English law is 
applicable. 

W tiERExis it is expedient to consolidate and amend the laws relating Preamble, 
to the conveyance and transfer of moveahle and immoveable property 
in British India vested in mortgagees and tniateos, in cases to which 
Englisli law is upplicalde; It is licreby enacted as follows: — 

1. [Reycol of Act.'\ Rep, by the Repealing Act, 1870 {XIV of 1870). 

2. ®Iu this Act, unless there ho something repugnant in the subject j^torpreta- 

or context, — tion-clanse. 

‘‘Immoveable property'^ shall extend to and include Immove 


' The Stsitcmont of Objects and Reasons for tlio Bill which was passed into law 
as Act 27 of IRGG is not published ; for discussions on the Bill, see Oazette of India, 
1866, Supplement, pp. 41G, 417, 494 and 531. 

This Act is mainly founded on “the Trustee Act, 1850 '' (13 & 14 Viet., c. 60), 
and “the Trustee Act, 1852 ” (15 & 16 Viot., c. 55). 

In the North-West Frontier Province, the High Court of Judicature at Lahore 
is the High Court in respect of Proceedings under this Act, see s. 6 (c) of the 
North-West Frontier Province Law and Justice Regulation, 1901 (7 of 1901), Punj. 
& N.-W. Code. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to he in force in the following Scheduled Districts, namely: — 

The Districts of Hazarihagh, Lohardaga (now the Ranchi District, see Cal- 
cutta Gazette 1899, Pt. 1, p. 44), and Manblium, and Pargana 
Dhalbhum and the Kolhan in the District of Singbhuin. See Gazette 
of India, 1881, Pt. 1, p. 604. 


^ Cf. 13 14 Viet., c. 60, fl. 2. 
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aWepro- tenements, hereditaments, corporeal and incorporeal, of every tenure 
or description, whatever may be the estate or interest therein : 

** Stock.’* stock ” shall mean any fund, annuity or security transferable in 

hooks kept by any company or society established or to be established, 
or transferable by deed alone, or by deed accompanied by other formal- 
ities, and any share or interest therein. It shall also include shares in 
ships registered under the Merchant Shipping Act, 1854, or at any port Viol,,, 
in Hritish India : “■ 

‘•iFroW*’and “ hold and holding shall be applicable to any vested estate, 
holding. ’ whether Cor life or of a greater or less description, in possession, futurity 
or expectancy in any immoveable property: 

'‘Contingent contingent right as applied to immoveable property shall mean 
a contingent or executoiy interest, or possibility coupled with an inter- 
est, whether the object of the gift or limifcaihjn of such interest or pos- 
sibility be or be not ascertained ; also a right of entry, whether immediate 
or future, and whether vested or contingent: 

convey and conveyance,^’ applied lo any ])ersnn, shall mean 
execution hy such person of every necessary or suitable assurance for 
conveying or disposing to another immoveable property which such 
person holds, or in which he is entitled to a contingent right, either for 
the whole estate of the person conveying or disposing, or for any less 
estate, togoLlier with the performance of all formalities re(iuired hy 
law to the validity of such conveyance, including the acts to be per- 
formed by married women and tenanis in tail in accordance with the 
provisions of ®Aot XX5I of 1854 {to simflify the modes of conveying 
land in cases to which the English Law is ayyli cable ) : 

"Transfer.” transfer ” shall mean the, execution and performance of every deed 

and act hy which a person entitled to stock or Government securities 
can transfer such stock or Government securities from himself to an- 
other : 


“ Higk 
Conrt,V 


“High Court” shall mean every Court now or hereafter established 
under the ^Statute 24 and 25 Yict., cap. 104, '^[and also the Chief ® [Court 24 & 25 
of Ondh and Sind]] * 7 ^ ^ 

^ C7/. “ the Merchant Shipping: Act Anicnclnicnt Act, 1855 (18 & 19 Viet., c. 91), 

s, 10. This Act hiis since been repealed hy Mio Merchant Shipping Acb, 1894 (57 & 

58 Viet., c. 60), s. 745, Coll. Stats., Tiid.; Vol. IT. 

^ See svpraj p. 64, 

* Spfi “ the Tiidian High Courts Act, 1861 ” (24 & 25 Viet., c. 104), _ Co'll. Stats., 

Ind., Vol. I, which hns now heen repealed hv the Government of India Act. 

Cf definition of High Conrb in General Clauses Act, 1897 (10 of 1897), s. 3 (^.4). 

* These words were inserted hy the Oudh Coui'ts (Supplementary) Act, 1925, 

(32 of 1925). 

“ These words are to he substituted for the words “ Court of Oudh ” by s. 2 , 

Sch , of the Sind Courts (Supplementary) Act, 1926 (34 of 1926), when that Act 
comes into force. 

® The words “and also the Chief Court of Lower Burma” were repealed by 
s. 3 and Sch. IT of the Ttepcaling and Amending Act, 1923 (11 of 1923). 

’ The words “ the Chief Court of the Puniab and ” were repealed by s. 3 and 
Sch. II of the Repealing and Amending Act, 1919 (18 of 1919). 
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sucIl one or more Judges of tte said Courts respectively as sliall be 
appointed by tbe Chief Justice or the senior Judge, as the case may be, 
to entertain applications and make orders under this Act : 

“ trust shall not mean the duties incident to an estate conveyed ** Trust*’*, 
by way of mortgage; but with this exception, the words ''trust and 
" trustee shall extend to and include implied and constructive trusts, -STruBtce.” 
and shall extend to and include cases where the trustee has some beneficial 
estate or interest in the subject of the trust, and shall extend to and in- 
clude the duties incident to the office of executor or administrator of a 
deceased person : 

lunatic shall mean auy person who shall have been found by due ^Lunatic.** j 
course of law to be of unsound mind and Incapable of managing bis 
affairs : 

person of unsound mind shall mean any person not a minor who, “Person of 
not having been found to be a lunatic, shall be incapable b-oni infinn- 
ity of mind to manage his own affairs : 

in tbe case of a will made or an intestacy occurring b(‘fore tbe ^first ” 
day of January, 1866, " heir shall mean the person claiming an in- 
terest in the immoveable property of a deceowsed person under the laws 
concerning descent applicable to such property : and " devisee shall, 
in addition to its ordinrny signification, mean tlie heir of a devisee and 
the devisee of an heir, and generally any person claiming an interest in 
tbe immoveable property of a deceased person, not as heir of such de- 
ceased person, but by a title dependent sidely upon (be operation of the 
laws concerning devise and descent. 

•In the case of a will made or an intestacy occurring on or after the 
^first day of January, 1860, ''' heir shall moan any person claiming an 
interest in the immoveable property nf a deceased person under the rules 
for the distribution of an intestate’s estate; and " devisee” shall mean 
any person taking immoveable property under a bequest, and any person 
other than an executor or administrator, claiming an interest in immove- 
able property, not as entitled thereto under the said rules, but by a 
title dependent solcdy u]jon tlie operation of tbe laws concerning intes- 
tate and testamentary succession; 

" mortgage ” shall be applicable to every estate or interest in im- ^Mortgage.** 
movealde or moveable propeity which would in the High Court be 
deemed inei ely a socuriiy for money : 

" person ” shall include any oompajiy or association, or body of per- PerBon.**- 
sons whether incoi'porated or not: 

‘The day on which the Indian Succession Act, 1865 (10 of 1865), came into 
force. This Act has been repealed by the Indian Rticcession Act, 1925 (39 of 1^5). 
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convey 
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rights. 


High Court 
may transfer 
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and mortga- 
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Power to 
transfer 


[Nwinher. Gender. Rep. bp Act 10 of 1914. 

3. The powers and authorities given by this Act to the High Court 
shall and may be exercised only in cases to which English law is appli- 
cable, and may be exercised with respect to property within the local 
limits of tLe extraordinary original civil jnrisdiction of the said Courts 
respectively. 

4. “ When any lunatic or person of unsound mind shall hold any 
iminoveable property upon any trust or l)y way of mortgage, it shall be 
lawful for the High Court to make an order that such property be vested 
in such person or persons in such manner and for such estate as the said 
Court shall direct; and the order shall have the same effect as if the 
trustee or mortgagee had been sane, and had duly executed a convey- 
ance of the property in the same manner for the same estate. 

5. ^ When any lunatic or person of unsound mind shall be entitled 
to any contingent right, in any iminovcaljle pro])ertY upon any ti iist or 
by way of mortgage, it shall be lawful for the High Court to make an 
order wholly releasing such property from such contingent right, or dis- 
posing of the same to such person or persons as the said High Court 
shall direct; and the order shall have the same effect as if the trustee 
or mortgagee had been sane, and had duly executed a deed so releasijig 
or disposing cE the contingent right. 

6. ® When any lunatic or person of unsound mind shall be solely 
entitled to any stock or Government seciiiities or to anything in action 
upon any trust or by way of mortgage, it shall be lawful for the High 
Court to make an order vesting in any person or persons the right to 
transfer such stock or Government securities, or to receive the dividends, 
interest or income thereof, or to sue for and recover such thing in action 
or any interest in respect thereof : 

and when any person or persons shall be entitled jointly with any 
lunatic or person of unsound mind to any stock or Government securities 
or thing in action, upon any trust or by way of mortgage, it sball be 
lawful for the said Court to make an order vesting the right to transfer 
such stock or Government securities, or to I'oceive the dividends, interest 
or income thereof, or to sue for and recover such thing in action, or any 
interest in respect thereof, either in such person or persons so jointly en- 
titled as aforesaid, or in such last-mentioned person or persons together 
with any other person or persons the said High Court may appoint. 

7/ When any stock or Government securities shall be standing in 


the Trustee Act, 1850 (13 & 14 Viet., c. 60), s. 3. 
^ Cf. ibid, 3 . 4. 

® Cf. ibid, s. 5. 

* Cf. ibid, s. 6. 
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the name of any deceased person whose executor or administrator is a stodi 
lunatic or person of unsound mind, or when anything in action shall be 
vested in any lunatic or person of unsound mind as the executor or ad- ties of do- 
niinistrator of a deceased person, it shall be lawful for the High Court 
to make an order vesting tlie right to transfer such stock or Government 
securities, or to receive the dividends, interest or income thereof, or to 
sue for and recover such thing in action, or any interest in respect there- 
of, in any person or persons the said Court may appoint. 

8. ^ Wlienever any minor^ shall 'hold any immoveable propeiiiy xipon High Court 
any trust or by way of mortgage, it shall be lawful for the High Court 

to make an order vesting such property in such pei’son or persons in >such of minor 
nianner and for such estate as the said Court shall direct; and the order 
shall have the same eJToct as if the minor trustee or Tnorlgagee had at- 
tained Ills majority, and had duly executed a conveyatuo of fhe property 
in the same manner for the same estate. 

9. " Where any minor shall be entitled to any contingent right in CnnUngc^iir 
any immoveable property upon any trust or by way of mortgage, it sball 

be lawful for the High Court to make an order wholly releasing such ])!'()- luid mortga- 
pei'fy from such contingent riglit, or diH])osing of flio same to vsucli inwson 
or i)ersons as the said Court shall direct; and the order shall have the 
same effect as if the minor had attained his majority, and had duly exe- 
cuted a deed so releasing or disposing of the contingent right, 

10. ^ Wlien any i)erson solely holding any infimo\ cable property High Court 
ti])on any iiMist shall be out of the jiirlsdirtion of the High Court, or inay convoy 
cannot he found, it shall he lawful for the said Court to make an order truytecTuut of 
vesting such property in su(*h person oi* persons, in su(di manner and for 

such estate as the said Court shall direct, and the order shall have the ^ ' 

same effect ns if the trustee had duly exccxiied a. (onv(yaiice of the i>ro- 
per1y iu the same manner and for tlu^ same estate. 

11. '’ When any person or persons shall hold an^ iminoveahh* pro- lUgh CWt 
porly in trnst jointly with a person not within the jurisdiction of the 

High Court, or who cannot ho found, it shall he lawful for the said pcre^orl 
(k)urt to make an order vesting the ])ro|)erty in fihe ])orson or persons fjo 
jointly holding, or in such last-mentioned ])ersoii or ])ersons together trufiTjoinUy 
with any other pei'son or persons, in vsxieh manner and for sxieh estate 
as the said Couit shall direct; and the order shall have the same effect diction, 
as if ihe trustee out of the jurisdiction, or who can not he foxxnd, had 
duly exoruted a conveyance of the property in the same manner for the 
same estate. 

^ C/. 13 <fc 14 Viet., c. 60, s. 7. 

"'For definition of minor, sec the Indian Majority Act, 1875 (9 of 1876). 

" nf. 13 & 14 Vioh., c. 60, s. 8. 

^ nf. ihid, R. 9. 

® Cf- ihid, s. 10. 
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12. ^ When any person solely enitled to a contingent riglit in any 
immoveable property upon any trust shall be out of the jurisdiction of 
the High Court, or cannot be found, it shall be lawful for the said Court 
to make an order wholly releasing such property from such contingent 
right, or disposing of the same to such person or persons as the said 
Coxirt shall direct; and the order shall have the same effect as if the 
trustee had duly executed a conveyance so releasing or disposing of the 
contingent right. 

13. ^ When any person jointly entitled with any other person or per- 
soum to a contingent right in any immoveable property upon any trust 
shall be out of the jurisdiction of the High Court, or cannot be found, it 
shall be lawful for the said Court to make an order disposing of the con- 
tingent right of the person out of the jurisdiction, or who cannot be 
found, to the person, or persons so jointly entitled as aforesaid, or to 
such last-mentioned person or persons together with any other person 
or persons; and the order shall have the same effect as if the trustee out 
of the jurisdi(*tioii, or who cannot he found, had duly executed a con- 
veyance so releasing or disposing of the contingent right. 

14. ® Where there shall have been two or more persons jointly hold- 
ing any immoveable property upon any trust, and it shall be uncertain 
which of such trustees was the survivor, it shall be lawful for the High 
Court to 2 i?.ke an order vesting such property in such person or persons, 
in such manner and for such estate as the said Court shall direct; and 
the order shall have the same effect as if tlie survivor of such trustees 
had duly executed a conveyance of the property in the same manner for 
the same estate. 

15. ^ Where any one or more person or persons shall have held any 
immoveable pi-operty upon any trust, and it shall not be known as to the 
trustee last known to have held such property, whether he be living or 
dead, it shall be lawful for the High Court to make an order vesting 
such property in such person or persons, in such manner and for such 
estate, as the said Court shall direct; and the order shall have the same 
effect as if the last trustee had duly executed a conveyance of the pro- 
pel ty in the same manner for the same estate. 

16. ® When any person holding any immoveable property upon any 
ti'ust shall have died intestate as to such property without an heir, or 
shall have died, and it shall not be known v/ho is his heir or devisee, it 
shall be lawful for the High Court to make an order vesting such pro- 
perty in such person or persons, in such manner and for such estate, as 
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the said Court shall direct; and the order shall have the same effect as if 
the heir or devisee of such trustee had duly executed a conveyance of 
the property in the same manner for the same estate. 


17.^ When any immoveable property is subject to a contingent right Contingent ^ 
in an unborn person, or class of unborn persons, who, upon coming into borntousS^ 
existence, would in respect thereof hold such property upon any trust, 
it shall be lawful for the High Court to make an order which shall 
wholly release and discharge such property from such contingent right 
in such unborn porsi^i or class of unborn persons, or fo make an order 
which shall vest in any person or persons the estate or estates which 
such unborn person or class of unborn persons would, upon coming into 
existence, hold in such property. 


18.^ In every case where any person bolds or shall hold jointly or 
solely any immoveable property, or is uv sliall be entitled to a contingent 
right therein upon any trust, and a demand shall have been made \ipoa 
such trustee by a person entiileil to i’e(|nii‘e a convrwam^o of such pro- 
perty, or a duly authorized agent of such last-mentioned person, rccjuir- 
ing such trustee to convey the same, or to release such conti/igcoit right, 
it shall be lawful for the TFigh Court, if flic said Coiiri shall ho satisfied 
that such trustee bas wilfully refused or neglected to convoy the said 
property for the space of twenty-eight days after such demand, to make 
an order vesting such property in such person or persons, in such manner 
and for such estate, as the Court shall direct, or releasing such con- 
tingeiiL right in such manner as the Court shall direct; and the said 
order shall have the same effect as if the trustee had duly executed a 
conveyance of the property, or a release of such right, in the same 
manner and for the same estate. 


Power to 
make ordoj 
fur vesting 
ostato on 
j-eftiflal or> 
neglect of 
r ruHt to 
convey or 
releiiHe* 


19.® When any person to whom any innnoveahle property has been Power to con. 
conyeved by way of mortgage shall have died without having entered voy in place 
into tlie possession or into the receipt of the rents and profits thereof, 
and the money duo in respect of such mortgage shall have been paid to 
a peFvSon entitled to receive the same, or such last-mentioned person 
shall consent to an order for the re-couvcyance or vesting of such pro- 
perty, then in any of the following cases it shall be lawful for the High 
Court to make an order vesting such property in such person or persons, 
in such manner and for such estate as the said Court shall direct, that 
is to say, — 

when an heir or devisee of such mortgagee shall be out of tbo 
jurisdiction of the High Court, or cannot be found; 


" Cf. 13 & U Viet., c. 60, s. 6. 

* Cf. the Trustee Act, 1852 (16 & 16 Viet., c, 65>, s. 2. [Sections 1 to 6, and s». 8 
and 9 of this Act, together with the residue, have been repealed, except as to lunacy 
jurisdiction in Ireland, bv (66 <fe 67 Viet., c. 53), s. 61]. 

• Cf. “ the Trustee Act, 1860 » (13 & 14 Viet., c. 60), 19. 
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wlien au lieir or devisee of sucL mortgagee shall upon a demand 
by a person eiiUtled Lo require a rouveyauce of siielx pro- 
perty, or a duly authorized agent of such last-mentioned 
person, have stated in writing that he will not convey the 
same, or shall not convey the same for the space of twenty- 
eiglit dajs next after a proper deed for conveying such 
properly shall have been tendered to him by a person en- 
titled as aforesaid, or a duly authoiuzed agent of sucli 
last-nuMitioned person : 

when it sliiiJl he uneertain wliieli of several devis(M‘s ol' sn(4> morl- 
gagee was the survivor : 

when it shall be uncerlaui as to the siuvlvor of several devisees 
of such mortgagee, or as to the heir of such mortgagee, 
whether he be living or dead: 

when such mortgagee shall have died intestate as to such property 
and without an heir, or shall have died and it shall not be 
known who is his heir or devisee : 

And the order of the said High Court made in any one of the lore- 
going rases shall have the same effect as if the heir or devisee, or sui’viv- 
ing devisee, as th(‘ rase, may be, bad duly exe(*uied a (‘onvtwaace of the 
property in the same manuev and for the same estate. 

20.' In every case where the High Court shall, under the provisions 
of this Act, be enabled to make an order having the effect of a conveyance 
of any immoveable property, or having the effect of a release or disposi- 
iion of the contingent right of any ])erson or persons, born or unborn 
it shall also be lawful for the High Court, should it be deemed more 
cenvenient, to make an order appointing a person to cemvey such pro- 
perly, or release or dispose of such contingent right; 

and the conveyance, or release or disposition of the person so appoint- 
ed shall, when in conformity with the terms of the order hy which he 
is appointed, have the same effecl, in convoying the property, or releas- 
ing (>r disposing of the contingent right, as an order of the High Court 
would, in the particular case, have had tindor the provisions of this 
Act. 

Tn every imse when* the High Ctmrt shall, under the provisions of 
tliis Act, be enabled to make an order vesting in any person or persons 
the right to transfer any stock transferable in the books of any company 
or society established or to be established, it shall also be lawful for the 
High Court, if it be deemed more ('orsvenient, to make an order directing 
Mie secretary or any officer of such company or society at once to trans- 
fer or -join in transferring the stock to tbe person or persons to bo named 
in the order; 


^ Cf, the Trustee Act, 1850 (13 & 14 Viet., c. 60), s. 20, 
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and this Act shall be a full and complete indemnity and discharge 
to all companies or societies and their officers and servants for all acts 
done or permitted to be done pursuant thereto. 


21.^ "When any person or persons shall be jointly entitled with any Whcntrus- 
person out of the jurisdiction of the High Court, or who cannot be found, orTjovern*^ 
or concerning whom it shall he uncertain whether he he living or dead, socuri- 
to any stock or Government secnrities or thing in action upon any trust, 
it shall be lawful for the said Hourl to make an order vesting llio i iglit 
to transfer such stock or Government securities, or to receive the divi- 
dends, interest or income thereof, or to sue for or recover such thing in 
action or any interest in respect thereof, either in such person or persons 
so jointly entitled as aforesaid, or in such last-mentioned person or per- 
sons together with any person or persons the said Court may appoint. 


Wlien any sole trustee of any stock, Government secnrities or thing 
in action shall be out of the jurisdiction of the said Court, or cannot bo 
found, or it shall he uncertain whether he be living or dead, it shall be 
lawful for the said Court to make an order vesting the right to transfer 
such stock or Government securities, or to receive the dividends, intoresi 
or income thereof, or to sue for and recover sindi thing in aefion, or any 
interest in respect thereof, in any person or persons the said Couri may 
appoint. 


22.“ Wliere any sole triisiee of jinv slock, (lovoriimeni scMiirilics or tnistoo 
thing in action shall neglect or refus(‘ to transfer such stock or Govern- 
ment securiliea, or to receive the dividends, interest or income thereof, trunHfor. 
or to sue for or recover such thing in action, or any interest in resi>ect 
thereof, according to the direction of the person absolutely entitled 
thereto, for the space of twonty-eigbt days next after a request in writ- 
ing tor that purpose vshall have been made to him hy the person absolute- 
ly entitled tlieroio, it shall be lawful for ihc* TTigh Couri, io make an 
order vesting the sole right to transfer such stock or fJovernment secnr- 
ities, or to receive the dividends, interest or income thereof, or to mo. 
for and recover such thing in action, or any interest in respect thereof, 
in such person or ])ersons as fhe said Court may ap]M)int. 


23.* Whore any one of the trustees of any slock, Government seen- When one of 
rities or thing in action shall neglect or refuse to transfer such stock 
or (jovernment securities, or to receive the dividends, interest or iiutome oto., refuses 


thereof, or to sue for or recover such thing in action according to the JeooiT^and^^ 
direction of the person, absolutely entitled thereto, for the space of pay over 
twenty-eight days next after a request in writing for tlial pur])ose slmll 
have been made to him h\ such person, it shall be lawfid for the High 


’ Of, 13 Sr, 14 Viet., o. 60, s 22. 

* af, ihirh s. 23. 

* Cf. ibiV. s. 24. 
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Court to mate an order vesting tlie right to transfer such stock or Gov- 
ernment securities, or to receive the dividends, interest or income there- 
of, or to sue for and recover such thing in action, in the other trustee 
or trustees of the said stock, Government securities or thing in action, 
or in any person or persons whom the said Court may appoint jointly 
with such other trustee or trustees. 


transfer 
stock, ot-o. 


When stock, 24.^ When any stock or Government securities shall be standing in 

etc., stantog name of a deceased person, and his executor or administrator 

deceased shall be ont of the jurisdiction of the High Court, or cannot be found, or 
person. be uncertain whether such executor or administrator be living 

or dead, or such executor or administrator shall neglect or refuse to 
transfer such stock or Government securities, or receive the dividends, 
interest or income thereof, according to the direction of the person ab- 
solutely entitled thereto, for the space of twenty-eight days next after 
a lequest in writing for that purpose shall have been made to him by 
the person entitled as aforesaid, it shall be lawful for the said Court to 
make an order vesting the right to transfer such stock or Government 
securities, or to receive the dividends, interest or income thereof, in any 
person or persons whom the said Court may appoint. 

Effect of 25.^ Where any order shall have been made under this Act vesting 

Je^Tright^to right to any stock or Government securities in any person or persons 
appointed by the High Court, such legal right shall vest accordingly, 
and thereupon the person or persons so appointed are hereby authorized 
and empowered to execute all deeds and powers-of -attorney, and to per- 
form all acts relating to the transfer of such stock and Government 
securities into his or their own name or names or otherwise, or relating 
to the receipt of the dividends, interest or income thereof, to the extent 
and in conformity with the terms of such order. 

All companies and associations whatever, and all persons, shall he 
equally bound and compellable to comply with the requisitions of such 
person or persons so appointed as aforesaid, to the extent and in conform- 
ity with the terms of such order, as such companies, associations or per- 
sons would have been bound and compellable to comply with the requisi- 
tions of the persons in whose place such appointment shall have been 
made, and shall be equally indemnified in complying with the requisi- 
tion of such person or persons so appointed as they would have been in- 
demnified in complying with the requisition of the person in whose 
place such appointment shall have been made.. 

Termination After notice in writing of any such order of the High Court concern- 

of powers of any stock or Government securities shall have been given, it shall 
person re- lawful for any company or association, or any person having re- 


Obligation to 
comply with 
requisitions 
of person 
invested. 


Indemnity. 


^Cf. 13 & 14 Viet., c. 60, s. 25. 
® Cf. ihid, 8. 26. 
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ceived sucli notice, to act upon the reqniBition of tlie person in whose 
place an appointment shall have been made, in any matter relating to 
the transfer of such stock or Government securities, or the payment of 
the dividends, interest or income thereof. 

26. ^ Where any order shall have been made under this Act by the 
High Court vesting the legal right to sue for or recover anything in 
action, or any interest in respect thereof, in any person or persons, such 
legal right shall vest accordingly; and thereupon it shall be lawful for 
the person or persons so appointed, to carry on, commence and prose- 
cute, in his or their own name or names, any suit or other proceeding 
for the recovery of such thing in action, in the same manner in all res- 
pects as the person in whose place an appointment shall have been made 
could have sued for or recovered such thing in action. 

27. ^ Where any person shall neglect or refuse to transfer any stock 
or Government securities, or to receive the dividends, interest or income 
thereof, or to sue for or recover anything in action, or any interest in 
respect thereof, for the space of twenty-eight days next after an order 
■of the High Court for that purpose shall have been served upon him, it 
shall be lawful for the said Court to make an order vesting all the right 
of such person to transfer such stock or Government securities, or to 
receive the dividends, interest or income thereof, or to sue for and recover 
such thing in action, or any interest in respect thereof, in such person 
or persons as the said Court may appoint. 

28. ® When any stock or Government securities shall he standing in 
the sole name of a deceased person, and his executor or administrator shall 
refuvse or neglect to transfer such stock or Government securities, or re- 
ceive the dividends, interest or income thereof for the space of twenty- 
eight days next after an order of the High Court for that purpose shall 
have been served upon him, it shall be lawful for the said Court to make 
an order vesting the right to transfer such stock or Government secur- 
ities, or to receive the dividends, interest or income Ihereof, in any 
peisoa or persons whom the said Court may appoint. 

29. '* When any order being or purporting to be under this Act shall 
be made by the High Court, vesting the right to any stock or Govern- 
ment securities, or vesting the right to transfer any stock or Government 
securities, or vesting the right to call for the transfer of any stock or 
Government securities in any person or persons, in every such case the 
legal right to transfer such stock or Govemnnent securities shall vest 
accordingly; 

^ Of. 13 & 14 Viet., c. 607 s 27. 

* Of. the Trustee Act, 1862 (16 & 16 Viet., c. 56), s. 4, 

* C/. itid, 8. 5. 

- Of. ibid, 8. 6., 
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and tLe person or persons so appointed sHall be authorized and em- 
powered to erecute all deeds and powers-of -attorney, and to perfomi all 
acts relating to the transfer of such stock or Govemment securities into 
his or their own name or names or otlierwise, to the extent and in con- 
formity with the terms of the order. 

All coTLipunies and associations, and all persons, shall be equally 
bound and compellable to comply with the requisitions of such person 
or persons so Q]jpointed as aforesaid, to the extent and in conformity 
with the feT*ms of such order, as such companies, associations or persons 
would hii\e been bound and compellable to comply with the requisitions 
of the person in whose place such appointment shall have been made. 

30. ^ When any minor shall be solely entitled to any stock or Gov- 
ernment securities upon any trust it shall be lawful for the High Court 
to make an order vcvsting in any person or persons the right to transfer 
such stock or Govornment: securities, or to receive the dividends, interest 
or income thereof. 

When any minor shall he entitled jointly with any other person nr 
persons to any stock or Government securities, upon any trust, it shall 
he lawful for the said Court to make an order vesting the right to trans- 
fer such stock or Government securities, or to receive the dividends, in- 
terest or income thereof either in the person or persons jointly entitled 
with the minor, or in him or them together with any other person or 
pe]‘sons the said Court may appoint. 

31. ^ Wlien a decree or order shall have been made by the High Court 
directing the sale of any immoveable property for tbe payment of the 
debts of a deceased person, every person holding such property, or entit- 
led to a contingent 7‘ight therein, as heir, or under the will of such de- 
ceased debtor, shall be deemed so to hold or be entitled fas the case may 
be) upon a trust within the meaning of this Act ; 

and the High Court is hereby empowered to make an order wholly 
discharging the contingent right, under the will of such deceased debtor, 
of ajiy unborn person, 

32. ^ When any decree or order shall have been made by the High 
Court whether before or after the passing of this Act, directing the sale 
of any immoveable property for any purpose whatever, every person 
holding such property, or entitled to a contingent right therein being 
a party to the suit or proceeding in which such decree or order shall 
have been made, and bound thereby, or being otherwise bound by such 

^ Of. the Trustee Act, 1852 (15 & 16 Viefc., c. 55), s. 3. ~ 

^0/ the Trustee Act 1850 (13 & 14 Viet., c. 60), s. 29. S. 31 is repealed in 
places to which the Transfer of Property Act, 1882 (4 of 1882), extends or is extended 
— sfc s. 2 of latter Act. 

’ rf. the Trustee Act, 1852 (15 & 16 Viet., c. 55), s. 1. 
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docvee or order, shall he deemed so to hold or be entitled (as the case 
may he) upon a trust within the meaning of this Act. 

In e'very such case it shall be lawful for the High Court, if the said Order for 

Court shall think it expedient for the purpose of carrying such wsale into 

effect, to make an order vesting such properly or any part thereof, for convoyouoe 

such estate as the Couit shall think fit, either in any purchaser or in aui^in^^der 

HUC'li other person as Ike Court shall direct. to carry out 

bale. 

Every such order shall liave the same effect as if the person so hold- Edoct of 
or entitled had been free from all disability, and had duly executed 
all proper conveyances and assignments of such properly for such estate. 

SS/Wliei’c any decree or order shall be made by the High Court Court to 
foj‘ the specific performance of a contract concerning any immoveable aro^^ 
propei fcy, or for tbe partition or exchange of any immoveable property, tmstoes of 
or generally when any decree shall he made for the conveyance of any 
immoveable property, either in cases arising out of the doctrine of elec- cornpriaed in 
tion or othei^wise, it shall be lawful for tbe said Court to declare that to^Uitoresta 
any of tbe pailies to the said suit wherein such decree is made are trus- persona 
tees of such ])roperty, or any part thereof, within the meaning of this 
Acl, or to declare concerning the interests of unborn persons who might 
elaiiu under any parly to the said sxiit, or under the will or voluntary 
setileuienl. of any person deceased who was during his lifetime a party 
to the contract or transactions coiicorning whicli such decree is made, 
that such interests of unborn persons are tbe interests of pervsons who, 
upon coming intf» cxisleiKJo, would be trustees within the meaning of this 
Act. 

Thereupon it shall bo lawful for tbe High Coml to make such order 
or orders as to the estates, rights and interests of such persons, born or 
unborn, as the said Ocmrt might, under tbe provisions of this Act, make 
cimcorning tfio i^siaics, righls and iniorosts of trustees horn ov unborn. 

84.^ Il shall f)c liiwl'nl for ihe High (lourt to make declaralions and Power to 
gi\e dircclicnis t:oncerning the manner in which tbe right to any stock, 
Governniont securities or thing in action veHted under the provisions of traniafoi' atook 
this Act shall be exercised, and thereupon the person or persons in whom 
such right shall be vested shall be compellable to obey such directions 
and declarations by the same process as that by which other orders tinder 
this Act arc enforced. 


35.- In all cases in which it shall be expedient to appoint a new Power to 
triisioe or new Inisfees, and it shall be found inexpedient, difficult 
impracticable so to do without tbe assistance of tbe High Court, it shall order 
be lawful for the said Court to make an order appointing a new trustee 


^ Cf. tho Trustee Act, 1850 (13 & 14 Vict,, c. 60), 30 

' Of. ihid, s. 31, 

“ Of, ibid, fi. 32 
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or new trustees, whetlier there be any existing trustee or trustees or not 
at the time of making such order, and, if there be such trustee or trus* 
tees, either in substitution for or in addition to him or them. 

^The person or persons who upon the making of such order shall be 
tinstee or trustees shall have the same rights and powers as he or they 
would have had if appointed hy decree in a suit duly instituted. 

86.^ It shall be lawful for the High Court, upon making any order 
for appointing a new trustee or new trustees, either by the same or by 
any subsequent order, to direct that any immoveable property subject to 
the ii'ust shall vest in the person or persons who upon the appointment 
shall be the trustee or trustees, for such estate as the Court shall direct. 

Such order shall have the same effect as if the person or persons who, 
before sucb order, was or were the trustee or trustees (if any) had duly 
executed all proper conveyances of such property for such estate. 

37.® It shall be lawful for the High Court, upon making any order 
for appointing a new trustee or new trustees, either by the same or by 
any subsequent order, to vest the right to call for a transfer of any stock 
or Government securities subject to the trust, or to receive the dividends, 
intei'est or iiicoiiie thereof, or 1o sue for or re(*ovor anytliing in action 
subject to the trust, or any interest in respect thereof, in the person or 
persons who upon the appointment shall be the trustee or trustees. 

88.^ Any such appointment by the High Court of new trustees, and 
any such conveyance or transfer avS aforesaid, shall operate no further 
or otherwise as a discharge to any former or continuing trustee, than 
an aniiointment of new tnisiees under any power for that purpose con- 
tained in any iiistrumcrit would have done. 

39.® An order under any of tlie hereinbefore contained provisions, 
for the appointment of a new trustee or new trustees, or concerning any 
iininovenhle pro])oriy, slock or Government securities, or thing in actioTi 
subject to a trust, may be made upon tbe application of any ])orson bene- 
ficially interested in such immoveable property, stock, Government se- 
curities or thing in action, whether under disability or not, or upon the 
application of any person duly appointed as a trustee thereof, and an 
Older under any of the provivsions hereinbefore contained, concerning 
any immoveable property, stock, Government securities or thing in ac- 
tion subject io a mortgage, may be made on tbe application of any per- 
son beneficially interested in the equity of redemption, whether under 
disability or not, or of any person interested in the moneys secured by 
sucb mortgage, 

^ 67, the Trustee Act, 1850 (13 & 14 Yict., c. 60), s. 33. 

=• Of. ibid, s. 34. 

^ ® Cf. ibid, ss. 34^ 36 and B7, respectively. 
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40/ Wken any person sliall deem himself entitled to an order under Application 
any of the provisions hereinbefore contained, it shall he lawful for him 
to present a petition to the High Court for such order as he may deem 
himself entitled to, and he may give evidence by affidavit or otherwise in 
support of such petition before the said Court ; and may serve such per- 
son or persons with notice of such petition as he may deem entitled to 
service thereof. 

41. ^ Upon the hearing of any such petition, it shall be lawful for What may be 
the said High Courl:, should it be deemed necessary, to direct a reference 

to one of the Judges of the Court of iiiqulre into any farts which require 
such an investigation, or it shall be lawful for the said Court to direct 
such petition to stand over, to enable the petitioner to adduce evidence 
or further evidence before the Court, or to enable notice or any further 
nf'tice of such petition to be served upon any person or persons. 

42. ^ Upon the hearing of any such petition, it shall he lawful for Court may ^ 

the High Court to dismiss such petition with or without costs, or to tion 

make an order thereupon in conformity with the provisions of this Act. ^vithout 

uosta. 

48/ Wliensocvor in any cause or matter, cither by the evidence Power to 
adduced tliereiii, or by the admissions of the parties, or by report of one 
of the Judges of the Court, the facts necessary for an order under this 
Act shall appear to the High Court to he sufficiently proved, it shall be 
lawful for the said Court, either upon the hearing of the said cause or 
of any petition or application in the said cause or matter, to make such 
order under this Act. 


44.^ Whenever any order shall be made under this Act by the High 
Court, for the ])urpose of conveying any immoveable property, or for 
the purpose of releasing or disposing of any contingent right, and vsiich 
order shall be founded on an allegation of the personal incapacity of a 
trustee or mortgagee, or ou an allegation that a trustee nr the heir or 
devisee of a mnrigagee Is nut of the jurisdietinn of the ITigh Court, or 
cannot be found, or lhat it is uncertain which of several trustees, or 
which of several devisees of a mortgagee, was the smwivor, or whether 
the last triisiee, or the heir or last surviving devisee of a mortgagee, be 
living or dead, nr on an allegation that any trustee nr mortgagee has 
died intestate wiilinut an heir, or has died and it is not known who is 
his heir or devisee, then in any of such cases the fact that the Hicrh 
Court has made an order upon such an allegation shall be conclusive 
evidence of the matter so alleged in any Court of Civil J'udicafure upon 
any question as to the legal validity of the order: 


Orders by 
High Court 
foxmdod on 
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gations con- 
clusive 
evidence 
of matter 
contivined 
tlierein. 


Provided always that nothing herein contained shall prevent the Powers as to 
High Court directing a re-conveyance of any immoveable property con- 

» Cf. the Trustee Act, 1850 (13 & 14 Viet., c. 60), ss. 40, 41, 42, 43 and 44, 
respectively. 
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able veyed or assigned Ly any order under iliis Act, or a re-disposition of any 

projjcrtj, etc. contingent riglit conveyed or disposed of by such order; and it sliall be 
lawful for the said Court to direct any of the parties to any suit concern- 
ing such property or contingent right to pay any costs occasioned by the 
order under this Act when the same shall appear to have been impro- 
perly obtained. 


Trustee of 
charity. 


Honey of 
minors and 
persons of 
unsound 
mind to be 
paid into 
Court, 


45.^ It shall be lawful for the High Coxu’t to exercise the powers 
herein conferred for the purpose of vesting* any immoveable property, 
stock, Government securities or thing in action in the trustee or trustees 
of any charity or societ}^, over which charity or society the High Court 
would have jurisdiction upon suit duly instituted, whether such trustee 
or trustees shall have been duly appointed by any povrer contained in 
any deed or instrument, or by the decree of the said Court, oi' by order 
made upon a petition to the said Court. 

46-^ Where any minor or person of unsound mind shall be entitled 
to any money payable in discharge of any immoveable property, stock, 
Government securities or thing in action conveyed or transferred under 
this Act, it shall be lawful for the person by whom such money is pay- 
able to pay the same into the High Coxu*t, in trust in any cause then 
depending concerning su< h money, or, if there shall he no such cause, 
to the credit of such minor or person of unsound mind, subject to the 
order or disposition of the said Court; 

and it shall be lawful for the said Court, upon petition in a summary 
way, to order any money so paid to be investtid in Govorninont securi- 
ties, and to order pa^nneiil or distribution thereof, or payment of the 
dividends or interest thereof as to the said Couif shall seem reasonable. 
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47,^ Where in any suit commenced or to be commenced in the High 
Court it shall be made to appear to the Court that diligent search and 
eiupiiry have been made after any person made a defendant, who is only 
a trustee, to serve him with the process of t;he Court, and that he cannot 
be found, it shall be lawful for the said Court to hear and determine 
such cause, and to make such absolute decree therein against every^ per- 
son who shall appear to it to be only a trustee, and not otherwise con- 
cerned ill interest in the matter in (piestioii, in siirli and the siinn* nnmntw 
as if such trustee Lad been duly served with the process of the Court, 
and had appeared at the hearing of such cause: 

Provided always that no such decree sliall bind, affect or in any wise 
prejudice any person against whom the saiiie shall be made without 
service of process upon him as aforesaid, his heirs, executors or adminis- 
trators, for or in respect of any estate, right or interest which such per- 
.son shall have at the time of making such decree for his own use or 
benefit, nr otherwise than as a trustee as aforesaid. 


^ f?/, the Trustee Act, 1850 (13 & 14 Viet., c. 60), ss, 45, 48 and 49, reapectivoly. 
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48. ^ Every order to be made under this Act, -which shall have the Ortlats under 
eftecl of a oojivoyauce of any immoveable property, or a transfer of any 

sueli stuck, Guveniineiit securities or tiling in action as (-an only besamcHtamp- 
triinsfevvud ])y stamped need, or for tbe transfer of Avbicli a stamp is 
nooessaiy, sliali be cbargeable with, the like amount of stamp duty as it convoy- 
W(iuld have been chargeable with if it had been a deed executed or a 
transfer niad(^ by the person or persons holding such property or entitled 
to such siordc, ('{overninent secxirities or thing in action/ 

Eveiy such ordcj* shall he* duly stamped for denoting tlie payment 
of the said duty. 

49. ^ The TTigli Court ntay oi'der ilio eosis and expenses of and relat- Costs may be 

Jng to tl-e ]u*titioiis, orders, diiortious, con veyaiices and iransfers to l)e of 

made iii purHiuuice of tliis Act, or any of them, to be paid and raised 

out of or from tin* immoveable or moveable pro])crty or Ihe rents or pi'o- 
duce tlioreof, in respect of wln’eh the same respectively shall be made, 
or in such inainuu* as the said Court shall think piopcr. 

50. Upon any ]>etiHr)ii hoing '[iresenied under this Act to the Higli Povevto 
Court, (‘oncoming a. pei'son (»f unsound Tuind, it shall be lawful for ihe ^rdoronquiry 
said Court to make an order directing an en(]uiry whether such person person of uu- 
is or is not of unsound mind, and incapable of managing himself ^nd 

his affairs. 


Such order shall have the same efiect as the like order made under EiTeciof 
section 1 of '‘Act XXXTV of 1858 {to regulate 'proceedings in Lunacy 
in the Courts of JudiaaiuTc estahlished hy Royal Charter), and the en- 
quiry directed to bo made shall bo mado in all respects in the manner 
declared and ^iroHeribed for making an enquiiy under the last-mentioned 
Aci . 


TIlo TTigb (5ouri may postpone making any order upon the petition 
piTs-cnied as aforesaid, until any enquiry so (lirected to be made shall 
have b('en finally concluded. 

51/"’ U])on any petition under this Act being presented to the High 
Courl it shall bo lawful for the said Court to postpone making any order 
upon siK'h ]K‘tition until ihe right of the petitioner shall have been de- 
clared in a suit duly instituted for that purpose. 

52.*'’ Uveiy order inadc or purporting to be made under this Act by 
the TTif/h Poui'i shall bo a complete indemnity to all persons whatsoevei 
for any act done pursuant therein; and it shall not he necessary for such 
])(‘rsnns in oinjuiiu concerning the propriety of such order, or wliether 
ihe TTigh Cenrf !ins jurisdiction to make the same. 
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^ m. Mic Tnistoe Art, (852 n5 Ifi Viet., c. 55), s. 13 whiob has since been 
repoalcd by tho Slatiito Tjmav Itcvision Act, 1R02. 

\ Uio TmsLoo Aci, 1R50 (13 tt 14 Viet., c. 00), ss. 51, 52 mnl 53, respoct- 

ivojy. 

'* Afdr .V>rXFV of 1R5R bns been ioponb‘cl bv the Tiulian Lunary Act, 1912 (TV 
of 1012). 

* Of. the Trustor Aol, JR52 HS cV. If) Viet., r. 55), b. 7. 
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53. Any order made by the High Court under this Act shall have 
the same effect and be executed in the same manner as a decree. 

54. This Act may be cited as the Indian Trustee Act, 1866. 

55. \^A'p'plicatioii of Act to Straits Settlements.^ Rep. by the Repeal- 
ing Act, 1874 {XVI of 1874). 

THE TRUSTEES^ AND MORTGAGEES^ POWERS ACT, 

1866. 

CONTENTS. 

Preahble. 

Sections, 

1. Interpretation-clause. 

Powers of Trustees for sale, etc., and Trustees of renewable 

Leaseholds. 

2. Trustees empowered to sell, may sell in lots, and either by pub* 

lie auction or private contract. 

3. Sale may be made under special conditions and trustees may 
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Transfer of trust-property to new trustees. 

Powers, etc., of new trustees. 

Appointment ol Official Trustee to be a trustee. 

35. Appointment in place of trustee predeceasing* testator. 

3G. Trustees’ receipts to ])e discharges. 
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40. As to liability of executor or administrator in respect of rents, 
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41. As to liability of executor, etc., in respect of rents, etc,, in 

conveyance on rent-charge. 

42. As to distribution of assets of testator or intestate after notice 

given by executor and administrator. 
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45. Operation of Act. 
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ACT No. XXVITT of 1866 ." 


[:i4lh Orfohor, md.] 

An Act to give to Trustees, Mortgagees and others, in cases to 
which English Law is applicable, certain powers now com- 
monly inserted in Settlements, Mortgages and Wills, and 
to amend the I.aw of property and relievo Trustees. 

Whrueas it is expedient that in cases to which English law is appli- 
cable certain powers and piovisions naually inserLed in settlements, 
mortgages, wills and other instrum enis should be made incident to the 
estates of the persons interested, so as to dispense with the necessity of 


^ The Statement of Objects and Reasons of the Bill which was passed into law 
as Acb 28 of 1866 has not been published; for Proceedings in Council relating to 
the Bill, see Gazette of India, 1866, Supplement, pp. 416, 417, 494 and 531. 

In the North-West Frontier Province the High Court of Judicature at Lahore 
is the High Court in respect of Proceedings under this Act, ,5ee s. 6 (c) of the 
North-West Frontier Province Laws and Justice Regulation, 1901 (7 of 1901). Punj. 
& N.-W. Code. 



1866: Act XXVIIl.] TruaLees'' and Mortgagees" Po%i>6r»r ^ 217 


iuseitiiig ilie suiuti ui in every sucli iiistrumeiii, aud that in sncli 

cases trustees should l)e relieved ; It is enacted as follows: — 


1. lu the eoiistruction ot this Act, unless there he something repug- Interpreta- 
iiant in the subject or context, — fcion-elause* 

“Immoveable property’' shall include land, any benefit to 
out of land, aud things attacLed to the earth or permanently fastened to 
anytJiing whiuli is attached io the earth : 


This Act has been declared to be in force in the whole of British India, except 
as regards th^ Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 
1874), s. 3. 

Jt has been declared, by notihcation under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, namely: — 


West Jalpaigui-i, the Western 
Hills of Darjiling, the Dar- 
jiling Tarai and the Dap 
son Sub-division of the Dar- 
jiling District 

Thii Districts of Hazaribagh, 
liohiii'dagii (now the Banchi 
District, Calcutta 

Gazette, 189^), Pt. 1, p. 44), 
aud IVljiubhuJU, and Pargana 
Dhalbhum and the Kolhan in 
the District of Singbhum * 

The Scheduled Districts in 
Gan jam and Vizagapatam 

The Scheduled portion ot the 
Mirzapui' District 

daimsar Bawar 

Tlio Dislric'i.^' of Hazaja. Jh'sli- 
awivr, Koliai, Danuu. Der t 
Ismail Khan aud Dera Ghivzi 
Kh^n. (portions of the JJis~ 
Iriris ot llnzdio, liuinni, 
J>vTi} Isnuul Khun (ind Deni. 
tthd'J K]ujn> ifUil the D/.v- 
fricts ol J*i>shiiiror mnl 
Kohdi, now form, the Nortli- 
Kntnficr srr 

of Inditi, /,W7, n. /, 

It 'init ilnd, /V. }, 

p* 670, Out its aX)plicaiinn to 

tlojf ftorf of ihv. /^c;- 

trict, Itnown as Upper Tana- 
wal, i.s barred hy the 
tlazdra {Upper Tanawal) 
BeijuJafion, 1900 (2 of 1900), 
Pnnj, a'/id Code). 

The District of Sylhet . 

The rest of Assam (except the 
North Lushai Hills) 


Gazette of India, 1881, Pt. J, p. 74. 


Ditto 

1881, Pt. I, 

p. 504. 

Ditto 

1898, Pt. I, 

p. 870. 

Ditto 

1879, Pt. I, 

p. 383. 

Ditto 

1879, Pt. I, 

p. 382. 


Ditto 

1886, 

Pt. I, p. 48. 

Ditto 

1879, 

Pt. I, p. 631. 

Ditto 

1897, 

Pt. I, p. 299, 


[ti has been declared, by notification under s. 3 (6) of the same Act, not to be in 
force in the Scheduled Districts of Lahanl. See Gazette of India, 1886, Pt. I, p. 

It has been extended, by notification under s. 5 of the last-mentioned Act to the 
Scheduled Districts of Kumfion and Garhw41. ^ee Gazette of India, 1876, Pt. I, 

p. 606. 

This Act- IS based on the La-w of Property Amendment Act, 1859 (22 & 23 

Viet., c. 35), and 23 & 24 Viet., c. 145. This Act has simv ht‘on repealed l^y 44 
& 45 Viet , V. 41, s. 71, and (*> S: 40 Viet, c. 33, 04. 
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” mortgage^’ shall be taken to include every instrument by virtue 
whereof inimovreable property is in any manner conveyed, pledged or 
charged as security for the repayment of money or money’s worth lent, 
and to be reconveyed or released on eatisfaciion of the debt : 

'' mortgagor ” shall be taken to include every person by whom any 
such conveyance, pledge or charge as aforesaid shall be made : 

mortgagee ” shall be taken to include every person to whom or in 
whose favour any sucIl conveyance, pledge or charge as aforesaid is made 
or transfeired : and 

^^High Court” means any Court (‘stablished or to be established^* 
under ^Statute 24 & 26 Viet., c. 104, ^[aud includes the Chief ^(Courts of 
Oudh and Sind) ] ^ ^ ^ 


Powers of Trustees jot Sule, etc, and Trusties oj renewable Leaseholds, 

2. ^^ In all cases where, by any, will, deed or other instrument of settle- 
ment, it is e:cj;i‘os.sly declared that iruslocs or other persons therein named 
or indicated shall hnv(i a j)ovrer of s«rle, either generally o]‘ in any parti- 
cular e^'onr, over aTiy immovoaido property named or referred to in, or 
from time to u'me snhject to, the uses or trusts of such will, deed or other 
iusiruiiJKjt, it shall be lawful for such trustees or other persona, whether 
such ])voperiy he vested in them or not, to exorcise such power of sale 
by selling such propel ly oitlier together or in lots, and either by public 
auctiou or jirivate contract, unci either at one time or at several times. 

3. ®, ® It shall be lawful for the persons making any such sale to in- 
sert any such special or other stipulations either as to title or evidence 
of title, or otherwise, in any conditions of sule, or contract for sale, as 
they shall think fit; and tdso to !ju>’’ in liio property or any part thereof 
at any sale by auction and to resciud or vary any contract for sale, and 
to re-sell the property vhich shall be so bought in, or as to which the 
contract shall be so rescinded, without being responsible for any loss 
which may be occasiojied (Inireby; 

^ See the Indian High Courts Act, 1861 (24 & 25 Viet., c. 104), Coll. Stats., Tnd., 
Vol. I. which has now been repealed by tho Government of India Act. 

* Tne words “ and includes the Chief Court of Oudh ” were inserted by s. 2 Sch. 
of the Oudh Courts (Supplementary) Act, 1925 (32 of 1925). 

•* These words are to bo substituted for tho words “ Court of Oudh ** by s. 2 & 
Sch. of the Sind Courts (Siipplemeiitary) Act, 1926 (34 of 1926) when that Act 
comes into force. 

* The words “ and includes the Chief Court of Lower Burma were repealed by 
s. 3 & Sch. IJ of the Repealing and Amending Act, 1923 (11 ‘of 1923). 

® The words “the Chief Court of the Punjab and” were repealed by s. 3 & 
Sch. II of the Repealing and Amending Act, 1919 (18 of 1919). 

‘Words referring to the Straits Settlements, which were repealed by the Re- 
pealing Act, 1874 (16 of 1874), have been omitted. 

^ Cf, 23 & 24 Viet., c. 145, s. 1. S. 2 is repealed in places to which the Indian 
Trusts Act, 1882 (2 of 1882), extends or is extended. See s. 2 of that Act. 

• Cf. 23 & 24 Viet., o. 1^5, a. 2. 

• S. 3 is repealed in places to which the Indian Trusts Act, 1882 (2 of 1882), 
extends or is extended. See s. 2 of tiiat Act. 
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and no pnrcliaser under any sucli sale sliall be bound to enquire 
wlietlier the persons making the same may or may not have in contem- 
plation any particular re-investment of the purchase-money in the pur- 
chase of any other properly or otherwise. 

4-^,^ For the purpose of completing any such sale as aforesaid, the Tr»^tees exer* 

persons empowered to sell as aforesaid shall have full power to convey S'^salefeto!!^ 

or otherwise dispose of the property in question, in such manner as may to 

I convey, 

be necessary. 

5.^,^ The money so received upon any such sale as aforesaid shall Money arising 
be laid out in the manner indicated in' that behalf in the will, deed or 

instrument containing the power of sale ; manner 

indicated in 
vill, etc. 


and until the money to be received upon any sale as aforesaid shall Until so laid 
be so disposed of, the same shall be invested at interest in Government ^einvMlS in 
securities for tbe benefit of such persons as would be entitled to the bene- Uovemment 
fit of the money, and the interest and profits thereof, in case such money ^ ^ 
were then actually laid out as aforesaid : 

Provided that if the will, deed or instrument shall contain no such 
indication, the persons empowered to sell as aforesaid shall invest the 
money so received upon any such sale in their names upon Government 
securities in India, and the iniorest of such securities shall be paid and 
applied to sttch person or persons for such purposes and in such manner 
as the rents and profits of the properly sold as aforesaid would have been 
payable or applicable in caso such sale had not been made. 


Powers of Mortgagees,^ 

6.^ Where any principal-money is secured or charged by deed on Powers 
any immoveable property, or on any interest therein, the person to whom 
such money shall for the time being be payable, his executors, adminis- 
trators and assigns, shall, at any time after the expiration of one year 
from the time wlien siich principal-money shall have become payable, 
according to the terms of the deed, or after any interest on such princi- 
pal-money shall liave been in arrear for six months, or after any omis- 
sion to pay any premium on any insurance which by the terms of the 


^ Ss, 4 and 5 are repealed in places to which the Indian Trusts Act, 1882 (2 of 
1882), extends or is extended. See s. 2 of that Act. 

^ Cf, the Trustee Act, i860 (23 & 24 Viet., c. 145), s. 3. This Act U now re- 
pealed by the Conveyancing and Law of Property Act, 1881 (44 & 46 Viet., c. 41, 
and the Settled Land Act, 1882 (45 & 46 Viet., c. 38). 

* Cf, the Trustee Act, 1360 (23 & 24 Viet., c. 145), s. 4. 

* As to the application of ss. 6 to 19 to certain English mortgages, see tha 
Transfer of Property Act, 1882 (4 of 1882), s. 69, as amended by Act 3 of 1885, s. 5. 

* Cf. the Trustee Act, 1860 (23 & 24 Viet., c. 145), s. 11. 
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deed ought to be paid by the person entitled to the property subject to 
the charge, have the following powers to the same extent (but no more) 
as if they had been in terms conferred by the person creating the charge, 
namely : — 

Ist^ a power to sell or concur with any other person in selling the 
whole or any part of the property by public auction or 
private contract, subject to any reasonable conditions he 
may think fit to make, and to rescind or vary contracts for 
sale, or buy in and re-sell the property, trom l ime to time, 
in like manner : 

2vd^ a power to appoint or obtain the appointment of a receiver 
of the rents and profits of the whole or any part of the pro- 
perty in manner hereinafter mentioned. 

7. ^ Receipts for purchase-money given l)y the person or persons exer- 
cising the power of sale hereby conferred sliall bo sufficient discharges 
to tbe purchasers, who shall not be l)ound to see to the application of 
such purchase-money. 

8. ^ No such sale as last aforesaid shall be made until after six 
months' notice in writing given to tbe person or one of tbe persons en- 
titled to the properly subject to the charge, or aflfixed on sonie (‘.onspi- 
cuous part of such property ; 

but when a sale has been effected in professed exercise of the powers 
hereby conferred, the title of the purchaser shall not be liable to be 
impeached on the ground that no case had arisen to authorize the exer- 
cise of such power, or that no such notice as aforesaid had been given; 
but any person damnified by any such unauthorized exercise of such 
power shall have his remedy in damages against the person or peisous 
selling. 

9. ‘^ The money arising Ly any sale effected as aforesaid shall be ap- 
plied by the person receiving the same as follows : — 

first, in payment of all the expenses incident to the sale or in- 
curred in any attempted sale; 

secondly, in discharge of all intei'est and costs then due in respect 
of the charge in consequence whei’eof the sale was made; 
and 

thirdly, in discharge of all the principal moneys then due in res- 
pect of such charge; 


" Gi. ike Trustee Act, 1860 (23 & 24 Viet., c. 145), s. 12. This Act is now re- 
pealed by the Conveyancing and Law of Property Act, 1881 (44 & 45 Viet-, c. 41), 
and the Settled Land Act, 1882 (45 & 46 Viet., c. 38). 

= Of, Hid, s. 13. 

'-Of. ibid. s. 14. 
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and tlie residue of such, money sliall be paid to the person entitled 
to the property subject to the charge, his executors, ad- 
ministrators or assigns, as the case may be. 

10. ^ The person exercising the power of sale hereby conferred shall Conveyance 
have power by deed to convey or assign to and vest in the purchaser the ^ Pi^cLasee 
property sold for all the estate and interest therein which the person 

who created the charge had power to dispose of : 

Provided that nothing herein contained shall be construed to author- 
ize the mortgagee of a term of years to sell and convey the fee-simple of 
the property comprised therein in cases where the mortgagor could have 
disposed of such fee-simple at ihe date of the mortgage. 

11. ^ At any time after tlie power of sale hereby conferred shall have Owner of 
become exerciseable, the person entitled to exercise the same shall be 
entitled to demaad and recover from the person entitled to the property deeds and 
subject to the charge all the deeds and documents in his possession 

power relating to the same property, or to the title thereto, which he estate. 
would have been entitled to demand and recover if the same property 
had been conveyed, appointed or surrendered to and were then vested in 
him for all the estate and interest which the person creating the charge 
had power to dispose of ; 

and, where the legal estate shall he outstanding in a trustee, the per- 
son entitled to a charge created by a person etj^uitably entitled, or any 
purchaser from such i)erson, shall he entitled to call for a conveyance 
of the legal estate to the same extent as the person creating the charge 
could have called for such a conveyance if the charge had not been made. 

12. ® Any person entitled to appoint or obtain the appointment of a Appoint- 
receiver as aforesaid may, from time to time, if any person or persons 

has or have been named in the deed of charge for that purpose, appoint 
such person or any one of such persons to be receiver, or if no person he 
so named, then may, by writing delivered to the person or any one of 
the persons entitled to the property subject to the charge, or aflCixed on 
some conspicuous part of the piuperty, require such last-mentioned per- 
son or persons to appoint a fit and proper person as receiver, and if no 
such appointment he made within ten days after such requisition, then 
may in writing appoint any person he may think fit. 

No person shall be ineligible for the office of receiver merely because 
he is an officer of the High Court. 


' Gf. the Trustee Act, 1860 (23 & 24 Viet., c. 145), s. 15. This Act is now re- 
pealed by the Conveyancing and Law of Property Act, 1881 (44 & 45 Viet., o, 41), 
and the Settled Land Act, 1882 (45 & 46 Viet., c. 38). 

“ Gf. ibid, s. 16. 
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13. ^ Every receiver appointed as aforesaid shall be deemed to be the 
agent of the person entitled to the property snhject to the charge, who 
shall be solely responsible for his acts or defaults, unless otherwise pro- 
vided for in the charge. 

14. ^ Every receiver appointed as aforesaid shall have power to de- 
mand and recover and give effectual receipts for all the rents, issues and 
profits of the property of which he is appointed receiver, by suit, distress 
or otherwise in the name either of the person entitled to the property 
subject to the charge, or of the person ontitJed to the money secured by 
the charge, to the full extent of the estate or ioterest which tlie person 
who created the charge had power to dispose of. 

15/ Every receiver appointed as aforesaid may he removed by the 
like authority, or on the like requisition as before provided with respect 
to the original oppoiniment of a receiver, and new receivers may be 
appointed from time to time. 

16.^^ Every receiver appointed as aforesaid shall be entitled to retain 
out of any money received by him, in liexx of all costs, charges and ex- 
penses whatsoever, such a coininission, not exceeding five per centum on 
the gross amount of all money received, as shall he specified in hiji 
appointment, and if no amount shall he so specified, then five per centum 
on such gross amount. 

17/ Every receiver appointed as aforesaid shall, if su directed in 
writing by the person entitled to the money secured by the charge, insure 
and keep insured from loss or damage by fire, out of the money received 
by him, the Avhole or any part of the property included in the charge 
which is in its nature insurable. 

18/ Every receiver appointed as aforesaid shall pay and apply all 
the money received by him in the first place in discharge of Govern- 
meni revenue and of all taxes, rates and assessments whatsoever, and in 
payment of his commission as aforesaid, and of the premiums on the in- 
surances, if any; and in the next place in payment of all interest accru- 
ing due in respect of any principal-money then charged on the property 
over which he is receiver, or on any part thereof; and, subject as afore- 
said, shall pay all the residue of such money to the person for the time 
being entitled to the property subject to the charge, his executors, ad- 
ministrators or assigns. 


^ 6V. the Trustee Act, 1860 (23 & 24 Viet., o. 145), s. 18. This Act is now re- 
pealed by the Conveyancing and Law of Property Act, 1881 (44 & 45 Viet., c, 41), 
and the Settled Land Act, 1882 (45 & 46 Viet., c. 38). 

* Cf, ibid, s. 19, 
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19.^ The powers and provisions contained in sections 6 to 18 of this This part to 
Act, both inclusive, relate only to mortgages or charges made to secure chs^<^*by 
money advanced or to be advanced by way of loan, or to secure an exist- of mort- 
ing or future debt. gage only. 


Leases. 

20. ^ Where any license to Jo any act which without such license Restriction 

would create a forieituro, or give a right to re-enter, under a condition of 

. . Tin , ucena© to 

or power reserved in any lease heretofore granted, or to be hereafter alien. 

granted, shall at any time after this Act comes into operation be given 
to any lessee or his assigns, every such license shall, unless otherwise 
expressed, extend only to the permission acti;ally given, or to any speci- 
fic breach of any proviso or covenant made or to be made, or to the actual 
assignment, under-lease or other matter thereby specifically authorized 
to be done, but not so as to prevent any proceeding for any subsequent 
broach (unless otherwise specified in such license) ; 

and all rights under covenants and powers of forfeiture and re-entry 
in the lease contained shall remain in full force and shall be available 
as against any subsequent breach of covenant or condition, assignment, 
under-lease or other matter not specifically authorized or made dispunish- 
able by such license, in tlie same manner as if no such license had been 
given; and the condition or right of re-entry shall be and remain in all 
respects as if such license had not been given, except in respect of the 
particular inatior authorized to be done, 

21. ^ Where in any lease heretofore granted, or to be hereafter grant- Restricted 
ed there is or shall be a power or condition of re-entry on assigning or p^j^l^*^*** 
underletting, or doing any other specified act without license, and a li- licenses, 
cense at any time after tlie passing of this Act shall be given to one of 

several lessees or co-owners to assign or undcr-let his share or interest, or 
to do any other act proliibiied to be done without license, or shall be 
given to any lessee or owner, or any one of several lessees or owners, to 
assign or under-lct part only of the property, or to do any other such act 
as aforesaid in respect of part only of such property, such license shall 
not operate to destroy or extinguish the right of re-entry in case of any 
breach of tlie covenant or condition by the co-lessee or co-lessees, or 
owner or owners of the other shares or interests in the property, or by 
the lessee or owner of the rest of the property (as the case may be) over 
or in respect of such shares or interests or remaining property, but such 

the Trustee Act, 1860 (23 & 24 Viet., c, 145), s. 24. This Act is now re- 
pealed by the Conveyancing and Law of Property Act, 1881 (44 & 45 Viet., c. 41), 
and the Settled Land Act, 1882 (45 & 46 Viet., o. 38). 

* Cf. the Law of Property Amendment Act, 1859 (22 & 23 Viet., c. 36), s. 1. 

■ Cf. the Trustee Act, 1860 (23 & 24 Viet., c. 146), s, 2. 
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riglit of re-entiy shall remain in full force over or in respect of the shares 
or interests or property not the subject of such license. 

22.^ Where the reversion upon a lease is severed, and the rent or 
other reservation is legally apportioned, the assignee of each part of the 
reversion shall, in respect of the apportioned rent or other reservation 
allotted or belonging to him, have and be entitled to the henelit of all 
conditions or powers of re-oniry for non-payment of the original rent or 
other reservation, in like manner as if such conditions or powers had been 
reserved to him as incident to his part of the reversion in respect of 
the apportioned rent or other reservation allotted or belonging to him. 

Rent-charges. 

23. -^ The release from a rent-charge of part of the immoveable pro- 
perty charged therewith shall not extinguish the whole rent-charge, hut 
shall operate only to bar the right io recover any part of the rent-charge 
out of the propertj^ released, without prejudice nevertlieless to the rights 
of all persons interested in the property remaining iinreleased, and not 
concurring in or coiifiriniug the release. 

Powers. 

24. '^ A deed hereafter executed in the presence of and attested by 
two OJ' more witnesses iu the manner in which deeds are ordinarily exe- 
cuted and attested shall, so far as respects the execution and attestation 
theJ'eof, he a valid execution of a power of appointment by deed or by 
any instrument in writing not (estamentary, notwithstanding it shall 
have been expressly rec[uircd that a deed or instrument in writing made 
in exercise of such power should he executed or attested with some addi- 
tional or othei' form of execution or atieslation or solemnity: 

Provided always that this provision sliall not operate lo defeat any 
direction in the instrument creating the power, that tho consent of any 
particular person shall he necessary to a valid execution, or that any act 
shall he performed in order to give validity to any appointment, having 
no relation to the mode of executing and attesting the instrument : 

and nothing herein contained shall prevent the donee of a power 
from executing it conformably to the power by writing or otherwise than 
by an instrument executed and attested as an ordinary deed, and to any 
such, execution of a power this provision shall not extend. 


" Cf. the Law of Property Amendment Act, 1859 (22 & 23 Viet., c. 35), a. 3. 
“ Cf. ibid, a. 10. 

*Gf. ibid, B. 12, 
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25. ^ Where, by any will which shall come into operation after the Legatee in 
passing of this Act, the testator shall have charged his immoveable pro- money 
perty or any specific portion thereof with the payment of his debts, or hysale, not- 
with the payment of any legacy or other specific sum of money, and shall 

have bequeathed the propertj^ so charged to any trustee or trustees for press pover 
the whole of his estate or interest ihereiu, and shall not have made any 
express provision for the raising of such debt, legacy or sum of money 
out of such property, it shall be lawful for the said legatee or legatees 
in trust, notwithstanding any trusts actually declared by the testator, to 
raise such debts, legacy or money as aforesaid by sale and absolute dis- 
position by public auction or private (‘oniraei, of the said property or 
any pai*t thereof, or by a mortgage of the same, or parity in one mode 
and partly in the other; 

and any deed or deeds of mortgage so exoculed may reserve such 
rate of interest and fix such period or ])eriods of repayment a^ the person 
or persons executing the same nhall think proper. 

26. ^ The powers conferred by the last preceding section shall extend rvnvtjrR given 

litst sec- 

to all and every person or persons in whom the property bequeatnecl in tion oxtonded 

trust shall for the time being be vested by survivorship, oi' under the to survivors, 

, , . , .... , . . • X legatees, elo. 

laws relating to intestate or testamentary succession, or to any person 

or persoms who may be appointed under any power in the will, or by the 
High Court, to succioed to the trusteevship vested in such lpgat(3e or leg- 
atees in trust as aforesaid. 


27/’^ If niiy testator who shall have created such a charge as is de- lilxccxitors to 
scribed in section 25 of this Act shall not have bequeathed the property 
charged as aforesaid in such terms us that his whole ostai.e and interest munoy, 
therein shall become vested in any truvstee or trustees, the executor or 
executors (if any) for the time being named in .such aviII shall have the suilicient U- 
sanie or the like power of raising the said moneys us is hereinbefore vested 
hi the legatee or legatees in trust of the said property, and such power 
shall from time to time devolve on and become vested in the person or 
persons (if any) in wdioiu the executorship shall for the time being be 
vesied. 


28.^ Purchasers or mortgagees shall not be bound to enquire whether 

the poAvers conferred by sections 25, 26 and 27 of this Act, or any of them boimd^toen- 

shall have been duly and correctly exercised by the person or persons *iaii'e as to 
. . . 1 i powers, 

acting in virtue thereof. 


^ Cf. the Law of Property Amendment Act, 1859 (22 & 23 Viet., c. 36), s. 14. 
^ Cf. ihidj s. 15. 
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Inheritance. 

2Qd In cascfl of iulosUicii's ocoiirriiio' ]k‘Foiv ilio day of January, 
18G6, where there shall be a total fiiiluiv of lieirs of the pureliaser, or 
where any immoYeable property shall bo dosooiulildo as if an aneostor 
had been the purehaso.r thoreof, and tlH-re ‘^ball bo a total failure of the 
heirs of such ancestor^ then and in evtuy suoli oaso flic projxuty shall 
descend, and the descent shall tliencoforlh be inu'od, from the person 
last entitled to the property as if lie had bo(‘u the ])ur('haser thereof. 

^ This section shall be read us imit of "Act No. XXX of 1839 {for 
the amendment of the Law of I nhcriUince), 

Assignment of Moveables ond Tenns f(/r Years. 

30/ Any person sliall have power to nssifi,‘n inoveublo property now 
by law assig^nable, terms for years of iitnnovoalde property, and estates 
by elegit directly to lifmself and another person or other ])ersoUvS or cor-* 
poration, by the like moans as ho mi|L»'ht Jissij^n the ^sum(^ to another. 

Purchasers. 

31/ The bond fide payment to and tbo roeoipl of any ]>orson to whom 
any purchase or mort{i^ai,^e-inoney shall bo payable upon any express or 
implied trust shall cfTe(‘tually diseluirgo the person payiri^^ the same 
from seeing to the apjdieation, or l)oiug answerable for the misappli- 
cation tliereof . 

7 n r es I in rn t of T r ust - / a n ds . 

32.^’ Trustees having inist-mmiey in Ihoir hands wliitdi it is their 
duty to invest at interest shall bo at lil)(uiy, at their discu'elion, to invest 
the same in any Government seeurilies, and sne-h trnstci(‘s shall also be 
at liberty, at their dis(‘.retion, to call in any ivusi.-funtls invested in any 
other seourities than as aforesaid, and to invest the same on any such 
securities as aforesaid, and also from tinie to time, at their discretion, 
to vary any such investments as aforesaid for others of tho same nature: 

^Cf. the Law of Property Amendment Act, 1859 (22 & 23 Viet., c. 35), s. 19, 

^ Cf. ibid, s. 20. 

* The Inheritance Art, 1839 (30 of 1839). It is repealed, except as to descents 
before 1866, by the Repealing Act, 1868 (8 of 1868), 

*‘Cf. the Law of Property Amendment Act, 1859 (22 <fc 23 Viet., c. 35), s. 21. 

* Of. ibid, B. 23. (Tho limiting danse unless the contrary shall be expressly 
declared by the instrument creating the trust or security ” has not been repro- 
duced.) 

® Cf. the Trustee Act, 1860 (23 & 24 Viet., c. 145), s. 25. This Act is now re- 
pealed by the Conveyancing and Law of Property Act, 1881 (44 & 45 Vict., c, 41), 
and the Settled Land Act, 1882 (46 & 46 Vict., c. 38), s. p 32, is repealed in places to 
which the Indian Trusts Act, 1882 (2 of 1882), extends or is extended, see s. 2 of 
that Act. 
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Provided always that no such original investment as aforesaid, and 
no such change of investment as aforesaid, shall he made where there 
is a person under no disability entitled in possession to receive the in- 
come of the trust-fnnd for his life, or for a term of years determinable 
with his life, or for any greater estate, without the consent in writing 
of such person. 

Trustees and E.recufors, 

33*S ^ cases where any ])ro]>erty is held by trustees in lruj>c Trustees may 

for a minor, either absolutely or contingently on his attaining majority, ofpj-opert;^* 
or on the occurrence of any event previously to his attaining majority, of minora, 
it shall he lawful for such trustees, at their sole discretion, to pay to the maintenance, 
gixardians (if any) of such minor, or oiherAvise to apply for or towards 
the maintenance or eduoafion of such minor, the whole or any part of the 
income to which snoh uiinoi* may l)e entitled in respect of such property, 
whether there be any other fund applicable to the same purpose, or any 
other person bound l)y law to provide for such maintenance or education, 
or not ; 

and suck trustees shall accumulate all the residue of such income by 
way of com])ound interest, by investing the same and the resulting in- 
come Ihereof froin time lo tinuj in ))ro))er securities, for the benefit of the 
person who shall nltimately In'come entitled to the properly from which 
suck accumulations shall have arisen: 

Provided always, that it shall be hnvftil for such trustees at any time, 
if it shall ai)i)ear lo them expedient, to api)ly the whole or any part of 
such accumulations UkS it the same were part of tho income arising in 
the then current year. 

34.^^,^ Whenever any Irnstee, either original or substituted, and Proviaioiia fot 
whether appointed by" any ITigb Court or otherwise, shall die, or be 
months absent from British India, or desire to be discharged from, or ees on death, 
refuse, or become \infit or imuipable, to act in the trusts or powers in him 
reposed, before the sumo shall have been fully discharged and performed, 
it shall be lawful for the person or persons nominated for that purpose 
by the deed, will or other instrument c-reating the trust (if any), or if 
there be no sitcli person, or no such ])eTvSoii able and willing to act, then 
for the surviving oi‘ continuing trustees or trustee for the time being, 
or the acting executors or executor or administrators or administrator, 

' Of. the Trustee Act, 1860 (23 & 24 Viet., c. 145), ss. 26 and 27. This Act is 
now repealed by the Conveyancing and Law of Property Act, 1881 (44 & 45 Viet,, 
c. 41), and the Settled Land Act, 1882 (45 & 46 Viet., c. 38). 

“ Ss. 33 and 34 are repealed in places to which the Indian Trusts Act, 1882 (2 of 
1882), extends or is extended. See s. 2 of that Act. 

I 
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of tlie last suryiving and continuing trustee, or for the retiring trustees, 
if they shall all retire simultaneously, or for the last retiring trustee, or 
where there are two or more classes of trustees of the instrument creat- 
ing the trust, then for the surviving or continuing trustees or trustee 
of tlie class in which any such vacancy or disqualification shall occur 
(and for this purpose any refusing or retiring trustee shall, if willing 
to act in the execution of the power, be considered a continuing trustee), 
by writing to appoint any other person or persons to be a trustee or 
trustees in the place of the trustee or trustees so dying, or being absent 
from British India, or desiring to be discharged, or refusing or becom- 
ing unfit or incapable to act as aforesaid. 

So often as any new trustee or trustees shall he so appointed as afore- 
said, all the trust-property (if any) which for the time being shall he 
vested in the surviving or continuing trustees ,or trustee, or in the heirs, 
executors or administrators of any trustee, shall with all convenient 
speed he conveyed and transferred so that the same may be legally and 
effectually vested in such new trustee or trustees, either solely or jointly 
with the surviving or continuing trustees or trustee, as the case may 
require. 

Every new trustee to be appointed as aforesaid, as well before as 
after such conveyance or transfer as aforesaid, and also every trustee 
appointed by any High Court, either before or after the passing of this 
Act, shall have the same powers, authorities and discretions, and shall 
in all respects act as if he had been originally nominated a trustee by 
the deed, will or other instrument (if any) creating the trust. 

The Official Trustee may with his consent, and by the order of the 
High Court, he appointed under this section in any case in which only 
one trustee is to he appointed and such trustee is to be the sole trustee. 

35. ^, ^ The power of appointing new trustees hereinbefore contained 
may he exercised in cases where a trustee nominated in a will has died 
in the lifetime of the testator. 

36. ^, ^ The receipts in writing of any trustees or trustee for any 
money payable to them or him by reason, or in the exercise, of any trusts 
or powers reposed or vested in them or him, shall be sufficient discharges 
for the money therein expressed to be received, and shall effectually 
exonerate the persons paying such money from seeing to the application 
thereof, or from being answerable for any loss or misapplication thereof. 


^ Of. the Trustee Act, 1800 (23 A 24 VicL., r. 145), ss. 28 and 20. Tin's Act is 
now repealed by the Conveyancing and Law of Property Act, 1831 (44 & 45 Viet., 
c. 41), and the Settled Land Act, 1882 (45 & 46 Viet., c 38). 

®Ss. 35 and 36 are repealed in places to which the Indian Trusts Act, 1882 (2 of 
1882), extends or is extended, see s. 2 of that Ac; 
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37.S ^ Every deed, will or other instmnient creating* a trust, either 
expressly or by implication, shall, without prejudice to tlie clauses ac- 
tually contained therein, be deemed to contain a clause in the words or 
to the effect following, that is to say, — 

that the trustees or truvstee for the time being of the said deed, will 
or other instrument shall be respectively chargeable only for such mon- 
eys, stocks, funds and sec.urities as they shall respectively actually re- 
ceive, notwithstanding tlieir j'espectivoly signing any receipt for the sake of 
conformity, and shall bo answerable and accountable only for their own 
acts, receipts, neglects or dctaults, and not for those of each other, nor for 
any banker, broker or other person witli whom any trust-moneys or 
securities may be deposited, nor for the insufficiency or deficiency of any 
stocks, funds or securities, nor for any other loss, unless the same shall 
happen through their own wilful default respectively; and also that it 
shall he lawful for the trustees or trustee for the time being of the said deed, 
will or other instrument, to re-imburso themselves or biinsclf, or pay or 
discharge out of the triisi-premises all expenses incurred in or about the 
execution of the trusts or powers of the said deed, will or other 
instrument.’^ 


Every tnist- 
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38. ® It shall be lawful for any executors to pay any debts or claims Executors 
upon any evidence that they may think sulTicient, and to accept any 
composition, or any security for any debts due to the deceased, and to 

allow any time for payment of any hu(‘.1i dohts as they shall think fit, and 
also to compromise, coiiipouncl or submit to arbitration all debts, accounts, 
claims and things whatsoewor relating to the estate of the deceased, and 
for any of the j)iirposes uXorosiiid to on! or into, give and execute such 
agreements, iiistrumenta of composition, releases and other things as 
they shall think expedient, witlioiit being responsible for any loss to be 
occasioned tliereby. 

39. [Trustee, etc., waking iHiymenl under innoev'-of-aiLorney, not 
liable hy reason of death, of party giving i)owcr.f[ Hep. by the Powers-of- 
attorney Act. lSfl2 (V/l of 78fl2), 's. 6. 

40. ^ Where an executor or administrator liable as such to the rents, As to liabili- 
covenants or agrecuuonts contained in any lease or agreement for a lease 

granted or assigned, whether before or after the passing of this Act, to admimstra,tor 
the testator or intestate whose estate is being administered, shall rente ^o°ove^-* 
satisfied all such liabiliiies under the said lease, or agreement for a lease, nants or 
as may have accrued due and been claimed up to the time of the assign- a-greomente. 
ment hereinafter mentioned, and shall have set apart a sufficient fund 
to answer any future claim that may be made in respect of any fixed and 


^ S. 37 is ropealod in places to which the Indian Trusts Act, 1882 (2 of 1882), 
extends or is extended, sea s. 2 of thiiu Act. 

Cf. the Ti'UsL(‘e Act, ISCO (23 21 VicL., <i. M5), hs. 30 and 31. Tliis Act is 

now repealed hy the Cciiveyancinj; and Law of Property Act, 1881 (44 & 45 Viot., 
41), and the Settled Land Act, 1882 (45 & 40 Viet., o. 38). 

* Cf. the Law of Property Act, 1859 (22 & 23 Viet., c. 35), s. 27. 
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ascertained sum covenanted or agreed by the lessee to be laid out on the 
property demised or agreed to be demised, although the period for laying 
out the same may not have arrived, and shall have assigned the lease or 
agreement for a lease fo a purchaser thereof, he shall be at liberty to 
distribute the residuary estate of the deceased to and amongst the parties 
entitled thereto, respectively^ without appropriating any part, or any 
further part (as the case may be), of the estate of the deceased to meet 
an}" future liability under the said lease or agreement for a lease. 

The executor or administrator so distributing the residuary estate 
shall not, after having assigned the said lease or agreement for a lease, 
and having, where necessary, set apart such sufficient fund as aforesaid, 
be personally liable in respect of any subsequent claim under the said 
lease or agreement for a lease. 

Ifothing herein contained shall prejudice the right of the lessor or 
those claiming under him to follow the assets of the deceased into the 
hands of the persons or persons to or amongst whom the said assets may 
have been distributed. 

41.^ In like manner, where an executor or administrator liable as 
such to the rent, covenants or agreements contained in any conveyance 
on chief rent or rent-charge (whether any such rent be by limitation of 
use, grant or reservation), or agreement for such conveyance, granted 
or assigned to or made and entered into with the testator or intestate 
whose estate is being administered, shall have satisfied all such liabil- 
ities under the said conveyance or agreement for a conveyance, avS may 
have accrued due and been claimed up to the time of the conveyance 
hereinafter mentioned, and shall have set apart a sufficient fund to an- 
swer any future claim that may be made in respect of any fixed and 
ascertained sum covenanted or agreed by the grantee to be laid out on the 
property conveyed, or agreed to be conveyed, although the period for 
laying out the same may not have arrived, and shall have conveyed 
such property, or assigned the said agreement for such conveyance as 
aforesaid, to a purchaser thereof, he shall be at liberty to distribute the 
residuary estate of the deceased to and amongst the parties entitled there- 
to, respectively without appropriating any joart or any further part (as 
the case may be) of such estate to meet any future liability under the 
said conveyance or agreement for a conveyance. 

The executor or administrator so distributing the residuary estate 
shall not, after having made or executed such conveyance or assignment, 
and having, where necessary, set apart such sufficient fund as aforesaid, 
be personally liable in respect of any subsequent claim under the said 
conveyance or agreement for conveyance. 

Nothing herein contained shall prejudice the right of the grantor, or 
those claiming under him, to follow the assets of the deceased into the 


^ a. the Law of Property Act, 1859 (22 & 23 Viet., c. 35), s. 28. 
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hands of the person or persons to or among vrhom the said assets may 
have been distributed. 

42. ^ Where an executor or administrator shall have given such orAstodistri- 
the like notices as in the opinion of the Court in Tvhich such executor sets 

or administrator is sought to be charged would have been given by the tor or|^tes- 
High Court in an administration-suit, for creditors and others to' send notiA^en 
in to the executor or administrator their claims against the estate of the by executor 
testator or intestate, such executor or administrator shall, at the expira- 
tion of the time named in the said notices, or the last of the said notices, 
for sending in such claims, be at liberty to distribute the assets of the 
testator or intestate, or any part thereof, amongst the parties entitled 
thereto, having regard to the claims of whitdi such exetuitor or adminis- 
trator has then notice, and shall not l)e liable for the assets or any part 
thereof so distributed t-o any person of whose claim such executor or 
administrator shall not liave had no{i<‘e at the time of distribution of the 
said assets, or a part thereof, as the case may he. 

Nothing in the present A(‘t (‘ontiiiiied shall prejadic*o the right of any 
creditor or (*laimant to follow the assets, or any part thereof, into the 
hands of tli(‘ person or ])ersons who may have received the same respect- 
ively. 

43. ^ Any - [trustee,] e.\ecutoi' or administrator shall be at liberty, Trustee, exe. 
without llie institution of a suit, io apply by petition to any Judge of cutor, etc,, 
the High Court for the opinion, advice or direction of sueb Judge on any petuion^to 
question resf^eciing (he ^ [mamigement or] administralion of 

* [tnisi-properiy or | tlic assets f»f any icstaior or intestate. Court for 

Such application shall be served upon, or ilic hearing llicroof shall acl*^ce%tc„ 
be al-iended by, all ])ersons interested in sucli appli(*ation, or smh of 
them as ilie said rlndg<‘ shall think (‘Xp(‘(li(‘nt. n*ust- 

The ^ f trustee, | exe(‘ntiOi' or adminisl valor actiiig u|Min the opinion, ad- 
vice or direction given by the said Judge shall be deemed, so far as regards 
his own responsibility, to have discdiarged bis duty as lSucIi ^ [trustee], 
executor or administrator in the subject-matter of tlie said application: 

Provided nevertlndess, that this Ant shall not extend to indemnify 
any ^[trustee], executor or administrator, in respect of any act done in 
accordance with smdi o|)ini()n, advice or direction as aforesaid, if such 
^[trustee,] executor or adm inistraior shall have been guilty of any fraud 
or wilful concealment or misrei)rcsentation in obtaining such opinion, 
advice or dire(*lion : and the costs of sindi aj)plication as aforesaid shall 
be in the discretion of ilie Judge to whom the said application shall be 
made. 

^ Gf, the Law of Property Act, 1859 (22 & 23 Viet., c. 35), ss. 29 and 30. 

-iQOfts words are repealed in places to which the Indian Trusts Act, 1882 (2 ©f 
1882), extends or is extended, see s. 2 of that Act. 
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General Provisions. 


44. ’- For tlie purposes of tliis Act a person shall be deeracil to be 
entitled to the possession or to the receipt of the rents and income of 
immoveable or moveable property, although his estate may be charged 
or incumbered, either by himself or by any former owner,” or otherwise 
howsoever to any extent: hut tlie estates or interests of the parties 
to any such charge or incumbrance shall not be affected by tbe acts of the 
person entitled to the possession or to the receipt of the rents and income 
as aforesaid, unless they shall concur thei’ein. 

45. ® The provisions contained in this Act shall, except as herein- 
before otherwise provided, extend only to persons entitled or acting 
under a deed, will, codicil, or other instrument executed after this Act 
comes into operation or under a will or codicil confirmed or revived by a 
codicil executed after that date, and only to property in British India 
and to cases to which Fnglish law is applicable. 

40. This Act may’ be called the Trustees’ and Mortgagees’ I’owers 
Act, 18GG. 


47. \_A2}i)liiMhtion of Act to Straits SettlemenU.'] Bep. by the Reveal- 
ing Act, 1874 {XV 1 of 1874). 


9 // Property Act, 1869 (22 & 23 Viot,, c. 35), s. 31. 

■ Cf. the Trustee Act, 1860 (23 & 24 Viot., o. 145), s. 34. This Act is now re- 
pealed hy the Conveyancing and Law of Property Act, 1881 (44 & 45 Viet., o. 41). 
and the Settled Land Act, 1882 (45 & 46 Viot., o. 88). 
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ACT No. XVI OF 1867 \ 


March y 1867. '\ 

An Act to authorize the making of acting appointments to cer- 
tain Judicial Offices. 

Whereas the Governor Genenil of India in Cotincil or the Local Gov- Preamble, 
ernment, as the case may be, is euipoAvered by divers enactments to 
appoint the Judges of certain Courts in liritish India: And whereas it 
has been doubted whether ho or it is empowered to appoint persons to 
act temporarily as such Judges, and it is expedient to remove such 
doubts ; It is hereby euneted as follows : — 

1. In every case in wliic.b the Govoruor (ieno.ral of India in Council, Po-vtcr^ 
or the Local Government, as the case may be, has pouter under any Act acting 
or Regulation to appoint a Judge of any Court, in British India, such 
power shall be taken to in(*lude the power to appoint any person capable 

of being appointed a permanent Judge of such Court, to act as Judge 
of tJie same Cotirt for such time as the Governor General of India in 
Council or the Local Government, as the case may he, shall direct. 

Every person so appointed to act temporarily as a Judge of any such 
Court shall have the powers and perform the duties which he would 
have had and been liable to perform in case he had been duly appointed 
a permanent Judge of the same Court. 

2. Every such Act and Regulation shall he construed as if it con- Certain 
taiuod a special (danse io the [uirport or effect of the first section of this 

^ict. construed 

as if they 

‘ Short title, The Acting Judges Act, 1867.’’ Sea the Tiidian Short Titles contained 
Act, 1897 (14 oi 1897). ’ a o Uuse l,k« 

The Bill which was passed on the Ist March, 1867, and puhlishod as Act No. 10 
of 1807, was introduced and passed at one sitting. See the Proceedings in Council 
published in OaTiette of India, 1867, Supplement, p. J80. 

This Act has hoen declared, by notification under «. 3 (a) of the Scheduled Dis- 
tricts Act, 1874 (14 of 1874), to bo in force in the following Scheduled Districts, 
namely : 

The Districts of Hazaribdgli, Lohilrdnga (now the Ranchi District, see Calcutta 
Gazette, 1899, Pt. T, p. 44), and Mdnbhmn, and Pargana Dhillbhum 
and the Kolhiln in the District of Singbhnm — see Gazette of India. 

1881, Pt. [, p. 604. 



Sardis, 


[1867: Act XXII. 


Preamble. 


[nterpreta- 

fcioa-oiaiise. 

Sarai.’* 


“ deeper of 
a sar4L’* 


“ Magistrate 
of the 
Distriot,” 


'"Local Gov- 
ernment." 


Notice of 
this act to 
be given t< < 
keepers of 
larals. 


^34 


ACT No. XXII OF 1867.1 

I15th March, 1867.^ 

An Act for the regulation of public Sardis and Puraos. 

Whereas it is expedient to provide for tlie regulation of public Sarafs 
and Puraos ; It is hereby enacted as follows : — 

1. \_Repeal of Bengal Regulation XIY of 1^07, section 11, clause J.] 
Rep, hy the Repealing and Amending Act, 1891 {XII of 1891), 

2. In this Actj unless there be something repugnant in the subject 
or context, — 

sarai means any building used for the shelter and accommodation 
of travellers, and includes, in any case in which only part of a building 
is used as a sarai, the part so used of such building. It also includes a 
purao so far as the provisions of this Act are applicable thereto : 

keeper of a sarai includes the owner and any person having or 
acting in the care or management thereof : 

- Magistrate of the District ” means the chief officer charged with 
the executive administration of a district in criminal matters whatever 
may be his designation : 

^ And, in any place in which this Act shall operate, Local 

Government shall mean the person administering executive government 
in such place, and shall include a Chief Commissioner and the Commis- 
sioner in Sind. 

8. Within six months after this Act shall (jome into operation, the 
Magistrate of the District in which any sarai to which this Act shall 
apply may be situate shall, and from time to time thereafter such Magis- 
trate may, give to the keeper of every such sarai notice in writing of 
this Act, by leaving sucli notice for the keeper at the sarai; and shall 
by such notice require the keeper to register the sarai as by this Act 
provided. 

Such notice may be in the form in the Schedule to this Act annexed 
or to ihe like effect. 


^ For Statement of Objects and Reasons to the Bill which was passcl into law as 
Acit 22 of 1867, see Gazette of India, 1867, p. 194 and for ProceedinEjs in Conncil 
1 elating to the Bill, see ibid, Supplement, pp. 62, 72, 168, 225 and 232. 

is to extent, see note to s. 17, infra. 

The Act has been declared, by notification under s. 3 (a) of the Scheduled 
Districts Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, 
namely : — ; , 

The Districts of Hazaribagh, Lohardaga (now the Ranchi District, ,scc Calcutta 
Gazette, 1899, Pt. T, p. 44), and Manbhum, and Pargana Dhalbhum and the 
Kolhan in the District of Singbhum, Sire Gazette of India, 1881, Pt. T, p. 504. 

The Tarai of the Province of Agra. See Gazette of India, 1876, Pt. I, p. 505. 

“This reference should now he read as “District Magistrate”, see para. 2 of 
s. 3 of the Code of Criminal Procedure, 1898 (Act V of 1898). 

“The words “words in the singular include the plural, and vice versa were 
repealed by the Repealing and Amending Act, 1914 (10 of 1914). 
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4. The Magistrate of the District shall keep a register in which shall Registereof 
be entered by such Magistrate or such other person as he shall appoint 
in this behalf, the names and residences of the keepers of all sarais 
within his jurisdiction, and the situation of every such saraa. 


'No charge shall be made for making any such entry. 

5. After one month after the giving of such notice io register as by Lodgers, etc., 
this Act provided, the keeper of any sarai or any othei person shall not ^-ecpivedin 
receive any lodger or allow any person, cattle, sheep, elephant, camel ‘Marais until 
or other animal, or any vehicle, 1o halt or be placed in such sarai until ^ 
the same and the name and residence of the keeper tlnu’eof shall have 
been registered as by this Act provided. 


6 - The Magistrate of the Divstric.t nmy, if he shall think fit, refuse Afagistrate 
to register as the keeper of a sarai a person wlio does not produce a certi- 
ficate of character in such form and signed hy H\i(*h person as the Tjoral keeper not 
Government shall from time to time direct. 


7. The keeper of a sarai sliall he bound — 


])roducing 
(‘Ortificate of 
character. 
lAuties of 


(1) When any person in such sarai is ill of any infectious or 

contagious disease, or dies of such divsease, to give imme- 
diate notice thereof to the nearest police-station : 

(2) at all times when required liy any Magistrate or any other 

person duly authorized by the Magistrate of the District in 
this behalf, to give him free access to the sarai and allow 
him to inspect the same or any part thereof: 

(3) to thoroughly cleanse the rooms and verandahs, and drains 

of the sarai, and the wells, tanks, or other sources from 
which water is obtained for the ])ersons or animals using 
it, to the satisfaction of, and so often as shall be required 
by, the Magistrate of the District, or such person as he 
shall appoint in this behalf : 

(4) to remove all noxious vegetation on oi' near the sarai, and 

all trees and branches of trees capable of affording to 
thieves means of entering or leaving the sardi ; 

(5) to keep the gates, walls, fences, roofs and drains of the sardi 

in repair : 


(6) to provide such number of watchmen as may, in the opinion 
of the Magistrate of the District, subject to such rules 
as the Local Government may prescribe in this behalf, he 
necessary for the safety and protection of persons and 
animals or vehicles lodging in, halting at or placed in the 
sarai; and 


(7) to exhibit a list of charges for the use of the sardi at such 
place and in such form and languages as the Magistrate of 
the District shall from time to time direct. 
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8, Tlie keeper of a sarai snail from time to time, if required so to do 
by an order of tlie Magistrate of ilie District served upon him, report, 
either orally or in writing as may be directed by the Magistrate to such 
Magistrate or to such person as the Magistrate shall appoint, every 
person who resorted to such sarai during the preceding day or night. 

If written reports are required for any space of time exceeding a 
single day or night, scliedulea shall be furnished by the Magistrate of 
the District to tLe keeper. 

The keeper shall from iijue to time fill up the said scliedules with 
the information so required, and transmit them to the said Magistrate, 
in such manner and at such inlei vals as may from time to time he ordered 
by him. 

9. If any sarai by reason of abandonment or of disputed ownership 
shall remain uuLenanfced, and thereby become a resort of idle and dis- 
orderly persons, or become in a filtby or unwholesome state, or be 
complained of by any two or more of the neighbours as a nuisance, the 
Magistrate of the District, after due enquiry, may cause notice in writing 
to he given to the (»wiior or to the person claiming to be tlie owner, 
if he be known and resident within the district,, and may also cause 
such notice to be put on some conspicuous part of the sarai, requiring 
the persons concerned therein, whoever they may be, to secure, enclose, 
clean or clear the same ; 

and if such requisition shall not be complied with within eight days, 
the Magistrate of the District may cause the necessary work to be exe- 
cuted, and all expenses thereby incurred shall be paid by the owner of 
the sarai, and shall be recoverable like penalties under this Act, or, in 
case of abandonment or disputed ownership of the sarai, by llie sale 
of any material found therein, 

10. If a sarai or any part thereof be deemed by the Magistrate of 
the District to be in a ruinous state, or likely to fall, or in any way 
dangerous to the persons or animals lodging in or halting at the sarai, 
he shall give notice in writing to the keeper of the saraf lequiriiig him 
forthwith to take down, i-epair or secure (as the case may he) the sarai 
or such part thereof as the case may require. 

If the keeper do not begin to take down, repair or secuie the sarai, 
or such part as aforesaid within three days after such notice, and (Com- 
plete such work with due diligence, the Magistrate slinll canse all or 
50 much of the sarai as be shall think necessary to be taken down, repaired 
or otherw’ise secured. 

All the expenses so incurred Vv the Magistrate shall be paid by the 
keeper of the sarai, and shall be reco^^erable from him as hereinafter 
mentioned. 



1867; Act XXII.] 


Saidis. 


m 


XXV of 
1861 , 


11. If any sucli sarai or any part thereof be taken down by virtue Sale of ma- 
of the powers aforesaid, the Magistrate of the District may sell the 
materials thereof, or so much of the same as shall be taken down under sardfs. 
the provisions of the last preceding section, and apply the proceeds 

of such sale in payment of the expenses incun-ed, and shall restore the 
over-plu# (if any) arising from such sale to tJie owner of such sarai on 
demand, and may recover tlio dohcioncy (if any) as if the amount thereof 
were a penalty under this Act. 

12. Whoever, being the kct3por of any sarai, suffers the same to be Penalty for 
in a filthy and nnwholcsomo state, or overgrown with vegetation, or 

after the expiration of two days from the time of Lis receiving notice filthy or 
in writing from tlie Tifagistrate of the Disti ici, to cleanse or clear the 
same, or after he shall have been convicted of suffering the same to be 
in such a stale or so ovorgi'owii ns aforesaid, shall allow the same to 
continue in such state, or so overgi‘own, shall bo liable to iho penalties 
provided in section 14 of this Act : 

Provided that the Jlagistrate of the District may, in lieu of cnforciag ProviBO. 
such daily penalty, enter on and cloanse or (dear the said sarai, and the 
expense inc-uired by the Magistrate in I’ospcet thereof shall bo paid to 
him by the keeper, and shall bo. reeovorable as by this Act provided 
in the case of penalties. 

13. The Local Government may from time to time make regulations Power for 
for the better attainment of the objee.ts of ibis Act, provided 

such rules bo not inconsistent with Ibis Act or with any other law for regulations,* 
the time being in force, and may from time to time repeal, alter and 
add to the same. 

All regulations made under this Act and all repeals thereof, and 
alterations and additions thereto, shall be publisbed in the local official 
Gazette. 

14. If the keeper of a sarai ofletid against any of the provisions of Penalty for 
this Act or any of the regulations made in pursuance of this Act, 

shall for every such ofPence be lialde on conviction boforo any Magistrate tione. 
to a ponaltr/ not exceeding twenty rupees, and to a further penalty not 
exceeding one rupee a clay for every day during which the offence 
continues ; 

Provided always that this Act shall not exempt any person from 
any penalty or oihcu* liability to which he may be subject, irrespective 
of this Act. 

All ])onaltic*s imposed under this Act may be recovered in the same 
nionncr as fines may be recovered under ^ section fil of the Code of 
Criminal Procedure. 


^ now flections 386, 387 and 389 of the Code of Criminal Procedure, 1898 
(Act 6 of 1898). 
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15, Where a keeper of a sarai is convicted of a third ofEence under 
this Act, he shall not afterwards act as keeper of a sarai without the 
license in writing of the Magistrate of the District, who may either 
withhold such license or grant the same on such terms and conditions 
as he may think fit. 


Nothing in 16. No part of this Act, except section 8, shall apply to any sarai 
which may be under the direct numagement of the Local Government 
sarais. or of any Municipal Coniinittce. 

Extent of 17. This Act shall in the first instance extend only to the ^ territories 

under the government of the Lieutenant-Governor of the North-Western 
Provinces of the Presidency of Port William in Bengal. 


Power to 
Governor 
Groneral in 
Council to 
extend this 
Act. 


But it shall be lawful for the Local Government, by notification in 
the local Gazette, to ^ extend this Act, inuUitis imdandis^ to any other 
part of the territories which are or may be vested in Her Majesty or 
Her Successors by the ^ Statute 21 & 22 Viet., cap. 106 {an Act for the 
letter fjovermnent oj India), except the towns of Calcutta, Madras and 
Bombay*^ ^ 


Short title. 18. This Aot may 1)6 called the Sardis Act, 1867. 


SCHEDULE. 


PoRM OF Notice. 

Take notice tliat on the day of 1867, an Act 

called Ihe Sartifs Act, 1867, vas passed, and that, before the 
duv of 18 , you, l)ciiig koe|KM‘ ol’ a saiai [or puiaoj A\i‘tl]iii 

Inhere state th.3 district over which the jurisdiction of the Mayistrate 
giving ihe notice addends'], must have your sarai [or purao] registered, 
and that the leadsiers to bo kept at [here slate ivhere (hli register is to he 
hipt^ and that, if you do not Jiave your sarai [or purao] so registered, 
you will be liable to a penalty not exceeding twenty rupees, and to a 
further penalty not exceeding one rupee a day for every day daring wldcli 
the ofl'enee innlinues, and that on your applying to [here give the name 


^ Roiid now 'll' Piovince of Aftiii. The I^’eiiieiiant-Govornor of these torritorios 
id iio*v Gove 11101 ot the United Provinces f.C A^iva nnd Ondh. 

^ It has been extenu^d to Oudh. See Notification No. 591, dated 25tli July, 
1883, in NoithAVest Provin-os and Ondh Gazette, 1883, Pt. T, p. 433. 

It has aldo been extended to the Punjab, see ^Notification No. 4499, dated 13th 
Decqniber, 1879, in Punjfc^b Government Gazette, 1879, Ft. I, p. 727, but its 
application to that part of the Hazara District, known as Upper Tanawal, which 
then forme 1 part of the Punjab, is barred by the Hazara (Uppe. Tanawal) Rogula- 
U .a 1900 (2 of 1900), Panj. & N. W. Code. 

* Shoit title, “ the Government of India Act, 1858,” Coll. Stats., Ind, Vol. T, 
which has now been repealed by the Government of India Act. 

yrhe words “and the Settlement of Prince of Wales’ Island, Singapore and 
Malaeca ” were repealed by the Repealing and J* .mending Act, 1891 (12 of 1891) 
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and address of the person to keep the register^ ke will register your sardi 
[or purao] free of all charge to you. 

Dated the day of 18 , 

THE PEESS AND EEGISTRATION OE BOOKS ACT, 1867. 

CONTENTS. 

Preamble. 

PART I. 

Preliminary. 

Sections. 

1. Interpretation-claiivse. 

2. [Repealed,‘\ 

PART II. 

Op Printing-press ks anb Newspapers. 

3. Particulars to ke priiitod on kooks and papers, 

4. Keeper of printing-press to make declaration. 

5. Rules as to publication of printed periodicals containing public 

news. 

6. Auilientication of declaration. 

Deposit. 

Inspection and supply of copies. 

7. Office copy of declaration to ko primd facie CYidonco. 

8. Now declaration ky persons who have signed declaration and 

subsequently ceased to ke printers or publishers. 
Authentication and -filing. 

Inspection and supply of copies. 

Putting copy in evidence. 

8A. Person whose name has keen incorrectly published as editor 
may make a derlnraiion before a Magistrate. 

PART Til. 

Delivery ov Books. 

9. Copies of books printed after commencement of Act to be delivered 

gratis to Government. 

10. Receipt for copies delivered under section 9. 

11. Disposal of copies delivered under section 9. 

IIA. Copies of newspaper printed in British India to be delivered 
gratis to Government. 
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Sections. 

PAET IV. 

Penalties. 

12. Penalty for printing contrary io laile in section 3. 

13. Penalty for keeping press without making declaration required 

hy section 4, 

14. Pxmislimenfc for making false statement. 

15. Penalty for printing or publishing periodicals without conform* 

ing to rules. 

10. Penalty for not delivering books or not supplying printer with 
maps. 

lOA. Penalty for failure to supply copies of nowspapens gratis to 
Government. 

17. Recovery of forfcitui'es and disposal thereof and of fines. 


PART V. 

REGfSTIUTlON OV JioOKS. 
IS. Registration of iiiejiumiJula of books. 

19. Publication of menioraiida registered. 


PART VI. 

Miscellaneous. 

20. Power (o make rules. 

Publication. 

21. Power to exclude any class of books from operation of Act. 

22 . lJ{e2)ealed.'] 

23. Ilie2^ealed.^ 


ACT No. XXV or 1807.^ 

I22nd March^ 7Sff7,] 

An Act for the regulation of Printing-presses and Newspapers, 

for the preservation of copies oF hooks printed in British 

India, and for the registration of such books. 

Whereas it is expedient to provide for the regulation of printing- 

presses and of periodicals containing news, for the preservation of 

^ Short title, “The Press and Registration of Rooks Act, 1SG7,’' tho Indian 
Short Titles Act, 1897 (14 of 1897). 

Por Statement of Olijents and Reasons, svp, Oazotto of TiKlia, 1807, p. 191 ; and 
for Proceodinss in Connr'il, svp thiil, Supplement, pp. 72, 156 and 200. 

This Act was declared, hv tho Laws Local Kxteni Act, 187^ (1^ of 1874), s. 3, 
to he in force in the whole of British Tndi«a, except ns reQ;arrls tho Schcdnlod 
Districts. 

Tt has been applied to tho Santhal Parganas hy the Santhal Paroianas Settlement 
Regulation (1/ oi s. 3, as .amended h.y the Sauilial Parganas Justice and 
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Printing-presses and Books. 
{Part 1, — Preliminary.) 


U\ 


^ ^copies of every book printed or liihograpbed in British India^ and 
for the registration of such books; It is hereby enacted as follows: — 

PAKT I. 

PllELrMINAllY. 

1. In this Act, unless there shall be something repugnant in the Interpretn- 
subject or context, — tion-claus®. 

book includes every volume, part or division of a volume, and ‘‘Book.” 


Lavvs Reg^atipn 1899 (3 of 1899), U & O. Code, Vol. 1; and to Upper Burma (ex- 
cept the Shan States) by the Banna haws Act, 1898 (13 of 1898), s. 4 (J) and Sch I 
Bur. Code, Vol. I. \ » 

A tJio Schodulcd Districts 

Act, 1874 (U ol 1^74), to the following Schodulcd Districts, namely: — 

tlio Bmviiice of Sindh, sue (hiacUo of Endia., 1880, PL I, p. 672; 

Aden, aee Gasietie of India, 1879, Bt. r, p. 434; 

the Territory of Boint, see Gassobio of India, 1887, Bt. 1, p. 141; (Point is 
now no longer ,i Scliednlcd District, and ail the cusictnients in force 
m the Nasik District of the Bombay Broaideucy, among them Act 26 
of 1807, are now in force in this torrit ;ry, sec the B int Laws Act, 1894 
(Bom. Act 2 of 1894), Bom. Code); ' 

the Island of Boriin, sec Gaisetto of India, 1887, Bb. J, p. 6; 
that portion of the Jalpaignri District wliicli was formerly iha Jalpaiguri 
Suh-divisioii and imvv forms tlio w’oslern fiortion of the District of 
and oxieuds as far east as the Teosta River, the hills west 



Kolhan iu the Diatrhdi of Singhhum, see Gazette of India, 1881, Pt. I, 
pp, 74 and 601; the Western Dmirs of the dalpaiguri District, see ibid, 
1910, Bt, I, p, 1160; 


the Distri(4.s of Knniaon and Garhvvai, see Gazette of India, 1876, Pt. I, 
p, 605; ' ' ' 

tho BChoduled portion of the Mirzapur District, see Gazette of India, 1879, 
Pt. 1, p. 383 ; 

Bargaiia daimsar Ihuvar in tho Dclira Dun District, see Gazette of India, 
1879, Pt. r, p. 382; 

tile Distriels of Hazara, Boshnwar, Kohat, Banini, Dora Ismail Khnu and 
Dera (Uiazi Ivhari, Sfc Gazette of Endia, 1886, Pt. I, p, 48 (portions 
of lie districts of Hazara, Baritm, Dera Ismail Khan and Dcfa Ghazi 
Khan and tho Districts of Peshawar ami Kohat now form part of the 
North-West Prontior Provinoo, see Gazette of India, 1901, Pt. 1, p. 867, 
and ibid, 1902, Bt. 1, p. 676, but its application to that part of the 
Hazara District known as Tfiipor Tatinwal is barred by the Hazara 
(lT|jper Tanawiil) Regulation, 1900 (2 of 1000), Pnnj. and N.-W. Code); 
the Districts of Knmrup, Nowgong, Darrang, Sibsagar, Lakhimpur, Goalpara 
(excluding ibo TOastorn Duars) and Cachar (excluding the North Cachar 
Hills), see Gazette of India, 1878, Pt. 1, p. 633 ; 
the Gnro Hills, Ihe Khasi and rlaintia Hills, the Naga Hills, the North 
Cachar Hills in the Cachar District, and the Enritern Duitrs in the 
Goalpara District, see Gazette of India, 1897, Bt. i. p. 299; 
the District of Sylhet, see Gazette of India, 1879, To. E, p. 631. 

Jt has been declared, by notification under s. 3 ffc) of the same Act, 1874 (14 of 
i874b nob to lio in force in the Sohodulod Distwot of Lahanl in the Punjab, see 
Gazette of India, 1886, Pt. I, p. 301. 

^ It has been extonrlod, by notification under s. 5 of the same Act, to tho Tarai 
District of the Province of Agra, see Gazette of India, J876, Pt. I, p. 606; to the 
District of Coorg, see ibid, 1918, Px>. TE, p. 1730. 

^ The word ‘'three’* in the preamble was repealed by s. 1 of the Press and 
Registration of B^oks Act Amendment Act, 1890 (10 of 1890). 
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Printing-Presses and Books* [1867: Act XX V » 
{Part 1*— Preliminary* Part II.— Of Printing-presses and Newspapers.) 

pampliletj in any language, and every alieet of music, map, chart or 
plan separately printed or litliogra2)lied ; 

“ British India means the territories which are or shall be vested 
in Her Majesty or Her Successors by the ^ Statute 21 & 22 Viet., cap, 106 
{An Act for the better government of India) ^ ^ ^ ^ : 

Editor means the person vvho controls the selection of the 
matter that is‘ published in a newspaper,] 

Magistrate ” means anj' person exercising the full powers of a 
Magistrate and includes a ^ Magistrate of Police ® ^ ^ : 

Newspaper means any printed periodical work containing public 
news or comments on public news,] 

[Number. Gender.’] Rep. by Act X of 1914. 

And in every part of British India to which this Act shall extend, 
“ Local Government ’’ shall mean the person authorized by law to 
administer executive government in such part, and includes a Chief 
Commissioner. 

2. [Repeal of Act XI of 1S35.] Rep. by Act XIV of 1870. 


PAET II. 

Of PniNTiNG-PRBSSEvS AND Newspapehs. 

3. Eveiy book or paper printed within British India shall have 
printed legibly on it tlie name of the printer and the place of printing, 
and (if the book or paper l)e jmblished) ^[ihe name] of the publisher 
and the pVacc of 'publication. 

4:. No person shall, within British India, keep in his possession 
any jness for the printing (^f boolus or ])a])ers, wdio shall not have made 
and subscribed the following declaration before the Magistrate within 
whose local jurisdiction such press may be: 

I, A. B.^ declare that I have a press for printing at 

And this last blank shall be filled up with a true and precise des- 
cription of the place where such prcwss may be situate. 

^ Short title, “The Governmont of India Act, 1858,“ .see Coll. Stats., Ind. Vol. 
I, which has now boon repealed by tho Government of India Act. 

Of. definition in y. ;} (24) of the Ooiioral Clauses Act, 18!)7 (10 of 1807). 

^ The wolds “other tlutn the Settlement of Prince of AValos* Island, Singapore 
and Malacca “ were repealed Ly tlio Ropoaling and Amending Act, 1891 (12 of loOl). 

® These definitions were inserted by s. 3 and First Schedule of the Press Law 
Repeal and Amendment Act, 1922 (14 of 1922). 

^ Now Magistrate of the first class, see the Code of Criminal Procedure, 1898 
(Act 6 of 1898), s. 3. 

^ Nov 7 Prcsjddccy Magistrate, see the Press and Rogi.'.tration of Books Act (1867) 
Amendment Act, ISDl) (10 of 1890), s. 3, and the Code of Criminal Procedure, 1898 
(Aco 5 of 1893). 

'' I he words “and a Justice of the Peace “ were repealed by s. 2 of the Press and 
Registration of Books Act (1867) Amendment Act, 1890 (10‘ of 1890). 

’ These words were inserted hv the Amending Act, 3891 (12 of 1891) 
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[Pari 11. — Of Printing-presses and Newspapers.) 

5. No ^ [newspaper], shall be published in Eritish India, except in Rules as to 
conformity with the rules hereinafter laid down; of^plicrbed^ 

^ ^[(1) Every copy of every such newspaper shall contain the name periodicals 

|of the person who is the editor thereof printed clearly on such copy as 
ithe name of the editor of that newspapei ;] 

®(2) The printer and the publisher of every such newspaper] 
shall appear “^[in pei-son or by agent authorised in this behalf in 
accordance with rules made under section 20, before a District, Presidency 
or Sub-divisional Magistrate within Avh()se local jurisdiction snch news- 
paper shall be printed or ]>ublished, or such printer or publisher resides], 
and shall make and subscribe, in duplicate, the following declaration: 

“ I, A. B., declare that I am the printer [or pxiblisher, or printer 

and publisher] of the ^[newspaper] eniitled and printed [cr 

published, or printed and published, as the case nnay hc\ at 

And the last blank in this form of (k^cla ration shall be filled up 
with a true and precise account of the premises where the printing or 
publication ivS conducted: 

^(3) As often as the place of printing or publication is changed, a 
new declaration shall be necessary : 

®(4) As often as the printer or the publisher who shall have made 
such declaration as is aforesaid shall leave British India, a new declara- 
tion from a printer or publisher resident within the said territories shall 
be necessary. 

I ^[Provided that no person who has not attained atiajoriiy in accord- 
lXoil875t ianoe with the provisions of the Indian Majority A(tt, 1875, or of the 
flaw to which he is subject in respect of the attainment of majority, 

|ehall be permitted to make the declaration prescribed by this section, 

Snor shall any such person edit a newspaper.] 

6. Each of the two originals of every declaration so made and sxih- Aubhentica- 
scrihed as is aforesaid, siliall be aulhonlic^ulod by tlic signature and Jj^^aration. 
official seal of the Magistrate before wliom the said declaration shall 
have been made. 

One of the said originals shall be deposited among the records of the Deposit, 
office of the Magistrate, and the other shall be deposited among the 
records of the High Court of Jxidicaiure, or ^ [other principal Civil 


* This word was siihstitnicd for tho words “printed periodicil work, containing 

E ublic news or commonts on public nows by s. 3 and First Schedule of the Press 
aw Repeal and Auiendmcnt Act, 1922 (14 of 1922). 

^Tbis Chiuso was inserted by ibid. 

Those Clauses w^cre re-numbered by ibid. 

These words woro substituted for tho words “ before the Magistrate within 
whose local jurisdiction such work shall be published ” by ibid. 

“ This word was substituted for the words “periodical work” by ibid. 

® This proviso was inserted by ibid. 

' Those words were substituted for the words “ other Court within the local 
limits of whose ordinary original civil jurisdiction “ by s. 3 of the Press and Regis- 
tration of Books Act (1867) Amendment Act, 1890 (10 of 1890). 
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Court of original jurisdiction for the place where] the said declaration 
shall have been made. 

The officer in charge of each original shall allow any person to 
inspect that original on payment of a fee of one rupee, and shall give to 
any person appl3ung a copy of the said declaration, attested by the seal 
of the Court which has the custody of the original, on payment of a fee 
of two rupees. 

7. In any legal proceeding whatever, as well civil as criminal, the 
production of a copy of such declaration as is aforesaid, attested by the 
seal of some Court ompowerod by this Act to have the custody of such 
declarations, ^[oi% in tlie case of the editor, a copy of the newspaper 
containing his name printed on it as that of the editor] ; shall bo held 
(unless the contrary be proved) to be sufficient evidence, as against the 
person whose name shall be subscribed to such declaration, ^[or printed 
on such newspaper, as the caso may be] ; that the said person was printer 
or publisher, or printer and pubJislior (according as the words of the 
said declaration may be) oT every poriion of every ^[newspaper] whereof 
the title shall correspond with the title of the ^[newspaper] mentioned 
in the declaration ’’^[or the editor of every portion of that issue of the 
newspaper of which a copy is produced]. 

'8. Provided always that any person who may have subscribed any 
suclt declaration as is aforesaid, and who may subsequently cease to he 
the printer or publisher of the ^[newspaper] mentioned in such declara- 
tion, may appear before any Magistrate, and make and subscribe in 
duplicate the following declaration: — 

I, A,B., declare that I have ceased to be the printer [or publisher, 
or printer and publisher] of the "[newspaper] entitled. — ’’ 

Each original of the latter decbiiatiou shall be anthenticated by the 
signature and vseal of the Magistrate before whom the said latter decla- 
ration shall have been made, and one original of the said latter declara- 
tion shall be filed along with each original of the former declaration. 

The officer in charge of each original of the latter declaration shall 
allow any person applying to inspect lhat original on payment of a fee 
of one rupee, and shall give to any person applying a copy of the said 
latter declaration, attested by the seal of the Court having custody of 
the original, on payment of a fee of two rupees. 

In all trials in which a copy, attested as is aforesaid, of the fcjrmer 
declaration shall have been put in evidence, it shall be lawful to put in 


‘ These words were inserted by s. 3 and First Schedule of the Press Law Repeal 
and Amendment Act, 1922 (14 of 1922). 

= This word was substituted for the words “periodical work’’ by s. 3 and First 
Schedule of ibid. 

^ These words were inserted by ibid. 



1867: Act XXV.] Printing-^presses and Books. 
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evidence a copy, attested as is aforesaid, of the latter declaration, and 
the former declaration shall not be taken to be evidence that the decla- 
rant was, at any period subsequent to the date of the latter declaration, 
printer or publisher of the ^[newspaper] therein mentioned. 

-fSA. If any pL'i'son, whose name has appealed as editor on a copy Porsoa who < 
of a newspaper, claims that he was not the editor of the issue on which 
his name has so appeared, he may, within two weeks of his becoming corrootly 
aware that his name has been .so published, appear before a District, 

Presidency or Sub-divisional Magistrate and xnake a declaration that makeadeula- 
his name was incorrectly published in that issue as that of the editor 
thereof, and if tlie Magistrate after making such inc|uiTy or causing such 
inquiry to be made as lie may consider necessary is satisfied that such 
declaration is true, he shall certify accordingly, and on that certificate 
being given the provisions of section 7 shall not apply to thab person in 
respect of that issue of the newspaper. 

The Magistrate may extend the period allowed by this section in any 
case where he is satisfied that such person was prevented hy sufficient 
cause from appearing and making the declaration within that period.] 


"PART III. 


Bioiuviory ov TJook.s. 

9. Printed or lithographed copies of the whole of every book which Copies of 
shall he printed or lithographed in liriiish India after tliivS A(^t shall 
come into loree, together with all maps, prints or other engravings menoomont 
belonging thereto, finished and coloured in the same inaiimtr as the best 
copies of tlie same, shall, notwithstanding any ngroemont (it the book gratis to 
be published) between the printer and publisher thereof, bo delivered 
by the printer at such place and to sii(;h officer as the Loc-al Glovernmeut 
shall, by notification in the offic.ial Gazette, from time to time direct, 
and free of expense to Ihe Government, as follows, that is to say: — 

(a) in any case, within one calendar month after the day on 
which any such book shall first he delivered out of the 
press, one such copy, and, 

(?>) if within one calendar year from such day the Local Govern- 
ment shall require the printer to deliver other such copies 

^ This word was suhstitiited for tho words ** periodical worlc ” by a. H and First 
Schodulp of tho Press Law Kopoal and Amendinont Act, 1922 (14 of 1922). 

-This section was insortcrl by ihid. 

■'* This Part was substituted for the original Part TTT (relating to the delivery to 
tho Txical rffovornment of all published books, etc., and to the payment therefor 
and disposal of tho conies) by s 4 of the Press and Pegistration of Books Act (1.S67) 
Amendment Act, 1890 (10 of 1890). 
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not exceeding two in number, then within one calendar 
month after the day on which any such requisition shall 
be made by the Local Government on the printer, another 
such copy, or two other such copies, as the Local Govern- 
ment may direct, 

the copies so delivered being bound, sewed or stitched together and 
upon the best paper on which any copies ot the book shall bo printed oi 
lithographed. 

The publisher or other person employing the piinler shall, at a 
reasonable time before tlie expiration of the said 7iionih, supply him 
with all maps, prints and engravings liuished and coloured as aforesaid, 
which may he necessary to enable him io I'omply with the requirements 
aforesaid. 

Nothing in the former part of this seetien shall apply to— - 

(i) any second or subsequent edition of n book in which edition 
no additions or alterations either in the letter-press or in 
the maps, book prints or oibor engravings belonging to the 
book have been made, and a copy of the first or some preced- 
ing edition of which book has been dtdiveved under this 
Act, or 

(it) any ’[newspaper] jiublished in conformity with the rules 
laid down in section 5 of this Act. 

10. The officer to whom a copy of a book is delivered under the last 
foregoing soction shall give to tlie pniii(*r a recan'pt in wTiting therefor, 

11 . The copy (Iclivoicd pursuant io clause (c^) of tlie first paragraph 
of section f) of tins Act shall he disposed (jf as the Local Government 
shall from time to time determine. Any copy or copies delivered ptir- 
suant to clause (b) of the said paragraph shall lie transmitted to the 
British Museum or the Recreiary of R(ate for India, or to the Brilish 
Museum and the said Secretary of Slate, as the case may be. 

■’[IIA. The printer of every newspaper in Brilish India shall doliA^er 
at such place and to such officer as the Local Government may, Ijy 
notification in the local official Gazette, direct, and free of expense to 
the Government, two copies of each issue of such newspaper as soon 
as it is published.] 

^ This word was substituted for the words “periodical work” by s. 3 and First 
Schedule of the Press Law Kepoal and Amendment Act, 1922 (14 of 1922). 

^ This section was inserted by s. 3 and First Schedule of the Press Law Eepeal and 
Amendment Act, 1922 (14 of 1922). 
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PAET IV. 

Penalties. 

12. Whoever shall print or publish any book or paper otherwise 
than in coiifurinity with the rule contained in section 3 of this Act shall, 
on conviction before a Magistrate, be punished by fine not exceeding 
^[two thousand] rupees, or by simple imprisonment for a term not 
exceeding ^[six months], or by both. 

13. Whoever shall keep in his possession any such press as aforesaid, 
without making su(‘-h a dtu^laration as is required by section 4 of this 
Act, shall, mi conviction be Tore a J\rag*islrate, be punished by fine not 
exceeding ’[two thousand] rupees, or by simple imprisonment for a 
term not exceeding ^[vsix months], or hy both. 

14. Any person wlio sliall, in making any declaration under the 
authority oi" this Act, make a statement which is false, and which he 
either knows or lielieves to be false or does not believe to be true, shall, 
on conviction l)eforo a Magistrate, be punished by fine ned exceeding 
’[two thousand] rupees, and imprisonment for a term not exceeding 
^[six months.] 

/ 15. Whoever shall ’[edit] print or publish any ‘’[newspaper] without 
" conforming to the rules hereinbefore laid down, or whoever shall ®[edit] 
print or publish, or shall cause io be ’[edited] printed or published, 
any ’[newspaper], knowing llnit Iho said rules have not been observed 
with rospeei io ^‘[that nows|)aper], shall, an conviction before a Magis- 
trate, be punished with fine not exeecdiiig ’[two thousand] rupees, or 
imprisonment for a term not exceeding “[six months], or both. 

^[16. Tf any printer of any such book as is referred to in section 9 of 
this Act shall neglect to drdivor- (‘opi(*s of the same pursuant to that 
section, be shall for every such default forfeit io the Government such 
sum noL cxccoding lifiy nipees as a Magislrate having jurisdiction in 
the place ^^llcre tlie Irook \mis prinied niay, on the application of iho 
ofllcer io wliom (ho copies slrould Irave been delivered or of any person 
aiilhorijHMl by liiaL olllctu* in tin’s btdiaif, d<‘(crmino io bo in the circum- 
stances a I't' isriiubb^ penally for the doiauli, and, in addition to such 
sum, sui‘Il furl her sum as the Magisiraie may determine to be the value 
of the c()j)i<‘S which Ihc pi-inbu' ouglit to have delivered. 

^ ThoRG words w(‘ro sulisLitutod for the words “ five thousand ” by s. .3 and First 
Schcdiilo of tlio Press Law Repeal and Amendment Act, 1922 (14 of 1922). 

' 'I’liose words were substilutod for the words two years” by ibid. 

^ Tliis word was inserted hy ibid. 

M’his w’ 0 ]*d was siiIksLilTitcd for the words “such periodical work as is horein- 
hoforo doscrihed ” by ibid, 

“ Tliis w^ord was substituted for the w^ords “ such periodical work ” by ibid, 

®'i'hcso words wore substituted for the woids “that work” by ihid. 

’ This so(ttion w'as substituted by s. 5 of the Press and Registration of Books Act 
11867) Amendment Act, 1890 (10 of 1890). 
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Printing-presses and Boohs. [1867 ! ,A.Ct XXV . 

[Part IV, — Penalties, Part V. — Eegistration of Boohs.) 

If any publisher or other person employing- any such printer shall 
neglect to supply him, in the manner prescribed in the second paragraph 
of section 9 of this Act, with the maps, prints or engravings which may 
be necessary to enable him to comply with the provisioms of that section, 
such publisher or other person shall for every such default forfeit to the 
Government such sum uol exceeding fifty rupees as sucli a Magistrate as 
aforesaid may, on such on application as aforesaid, detorniine to be in 
the circumstances a reascmable penalty for the default, and, in addition 
to such sum, such further vsum as the Magistrate may determine to he 
the value of the inap^s, prints or engravings wliich sucli publisher or 
other person ought to have supplied.] 

^[16A. If any printer of any news])apev puhlislied in British India 
neglects to deliver copies of the same in compliance with section llA, 
he shall, on the complaint of the officer to whom copies should have 
been delivered or of any person authorised by that officer in this behalf, 
be punishable, on conviction by a Magistrate having jurisdiction in the 
place where the newspaper was printed, with fine whch may extend to 
fifty rupees for every default.] 

^[17. Any sum forfeited to the Government under ^[section 10] may 
he recovered, under the warrant of the Magistrate determining the sum, 
or of his successor in office, in the manner authorised by the ^ Code 
of Criminal Procedure for the time being in force, and within the p«iriod ^LV o!l8£ 
prescribed by the Indian Penal Code, for the levy of a fine. 

All fines or forfeitures under this Part of this Act shall, when 
recovered, be disposed of as the Local Government shall from time to 
time direct.] 


PART V. 


Registration ov Books. 

18. There shall be kept at vsuch oDice, and by such officer as the 
Local Government shall appoint in this behalf, a book to be called a 
Catalogue of Books printed in British India, wherein shall be registered 
a memorandum of every book which vshall have been delivered [pursuant 


^ This section was inserted by a. 3 and First Schedule of the Press Law Repeal 
and Amendment Act, 1922 (14 of 1922). 

® This section was substituted by s. 5 of the Press and Registration of Books 
Act (1867), Amendment Act, 1890 (10 of 1890). 

® The word and figures [Section 16]’’ were substituted for the words ''the 
last foregoing section ” by s. 2 and First Schedule of the Repealing and Amending 
Act, 1923, (11 of 1923). / 

^ See the Code of CJriminal Procedure, 1898 (Act 6 of 1898). 

® These words were substituted for the words and figure " pursuant to section 
9 ” by s. 6 'of the Press and Registratio-n of Books Act (1867) Amendment Act, 
1890 (10 of 1890). 
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to clause (a) of tLe first parugrapL. of section 9] of tliis Act. Sucli 
memorandum shall (so far as may be practicable) contain the following 
particulars (that is to say) ; — 

(1) tlie title oT the book and the contents of the title-page, with 

a triiiislation into English of such title and contents, when 
the same are not in the English language : 

(2) the language in wliich the book is written: 

(;{) the name ot tlie iiutlior, translator or editor of the book or 
any part thereof: 

(4) the KXibject: 

(h) the place of printing and the plae^e of ])ublii*/ation ; 

(I!) till* iiann‘, or tljiii of iUo printer and the munt^ or liiih of the 
publislier ; 

(7) the date of issue from the press or of the publication : 

(8) the number of sheets, leaves or pages : 

(5) ) the size; 

(10) the first, second or other number of the edition : 

(11) the number of copies of which the edition consists: 

(12) whether the book is printed or lithographed; 

(lo) the price at whicli the hook is sold to the public: and 

(14) the !mme and residence of the proprietor of the copyright or 
of any portion of such copyright. 

Knell im-moraiidum shall !»e made and regisicred in the ease of each 
book as soon as jn';uiti(*al)I(‘ alU'i' the dtdivery of the ^[copy thereof pur- 
suant to (‘laiise (^/) of the (irsl paiagruph of section 9]. 

10. The liiioooramla i'egistered during each quarter in the said 
Cal*alogi:(‘ shall b<' imhlislied in the local (lazette as soon as may be after da registered, 
the end of such (|aai {er, and a (uipy of the memoranda so published shall 
lie sent to the saitl S(H*retar'y of Ktate, and to the ^[Government of India] 
respee lively, 

l^Ef/eci (tj registration,'] liey. hg Act 111 of 1014. 


‘ 'I’lioso woi’iU w<'ro Kiibsiiintcfl for the words “ copicH thereof ia manner afore- 
saol ” liv ■ 0 nf tho Prosrf and Remst ration of Bouks Act (J867), Amendment Act, 
1890 (JO* of 1890). 

- These words were Huhstituted for the words ** Secretary to the Government of 
India in lh(‘ Jionie Dt^partment ” by s. 2 & Seh. I of the Repealing and Amending 
Act, 19M (10 of 1914), 
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{PaH VI- — Miscellaneous.) 

Divorce. [1869 : Act IV. 

PART VI. 

MiSCELLANEOr S . 

Power to 20. The Local Government shall Lave power to make such rules as 

makendes. necessary or desirable for carryiiifv out the objects of this Act, 

and from time to time to repeal, alter and add to such rules. 

Publication. All such rules, and all repeals and alterations thereof, and additions 
thereto, shall be published in the local Gazette. 

Power to 21. ^[The Governor General in Council or] the ^[Lcical Government] 

exclude may, by notification in the “[the Gazette of India or] the "^[local 
from opera- Gazette], “[as the case maj^' be] exclude any class of books “[or papers] 
tion of Act. from the operation of the whole or any part or parts of this Act. 

22. [Continuance of farts of Act.] Bef, hy Act X of 1890^ s. 7. 

23. [Commencement.'] Ref. hy Act A/F of 1870. 

THE INDIAN DIVORCE ACT. 


CONTENTS. 

Preamble. 

7. — Preliminary. 

Sections. 

1. Short title. 

Commencement of Act. 

2. Extent of Act. 

Extent of power to grant relief generally and to make decrees of 
dissolution and nulliiy. 

3. Interpretation-clause. 

1 1 . — J ur iscl ictioii, 

4. Matrimonial jurisdiction of High Courts to be exercised subject 

to Act. 

Exception. 

5. Enforcement of decrees or orders made heretofore by Supreme or 

High Court. 


^ These words were inserted by s. 2 & Sch, I of the Repealing and Amending Act, 
1923 (11 of 1923). 

“These words were substituted for tho words “Governor General of India in 
Council’* by a. 2 & Sob, I of the Devolution Act, 1920 (38 of 1920). 

“ These words were inserted by s. 2 & Sch. J of the Repealing and Amending Act, 
1923 (11 of 1923). 

^ These words were substituted for the words “Gazette of India” by s. 2 & 
Sch, I of the Devolution Act, 1920 (38 of 1920). 

® These words were inserted by s. 2 & Sch. I of the Repealing and Amending 
Act, 1923 (11 of 1923). e & 

^ These words were inserted by s. 2 & Sch. I of the Repealing and Amending 
Act, 1915 (11 of 1916). ^ ^ 6 
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Sections. 

6. Peading salts. 

7. Court to act on principles of English Divorce Court. 

8. Extraordinary jurisdiction of High Court. 

Power lo transfer suits. 

9. Ileferencc lo High Court. " 

III. — Diis&olution of Mavriagen 

JO. Wlien luishiuid may poliiion for dissolution. 

AVhen wife may petition for dissolution. 

Con ton is of petition. 

11 . Adulterer lo la*. ( o-ros]iondeul . 

J2. Court lo hvi satislied of. ah.^enco of collusion. 

18, Dismissal of peliiion. 

14. Power lo Courl lo pnmoum c de<-roo for dissolving marriage. 
Condonation. 

15. Poliid’ in ca-e of .i|>po.-.ilion on corijun griuinds. 

If). l)(u*recs lor disM>luiion lo he in'si, 

Collulion, 

J7. ()oufinuuti<ni of decroo for clissolntion by Distridl Jutlpe. 

17A. Appoiiitinont of officer to exercise duties of King’s Proctor. 

/r. - ■\iillilii of Mavviufje. 

JS. l*(>liiioii till' ilocioi' of nullity. 

10. (1 rounds of decree. 

'20. Confininiiion of Dinlriel -I udgo’s doeroe. 

'21. ('luldren of iiitnulled unirriage. 

I ' . — .J 11(1 ir! (I I Sciui nil ion. 

22. Hur lo decree for divorce n iiirnud el loni\ but judieiid separation 
obhiiiiiibb' by Imsbund or wife. 

'22. .Vpplietilioo for separution made by pelitioii. 

21. Sepanited wife <leeuied spinsler with respect to iifter-acquired 
properly. 

2-0. Si'piii'aled wife .ieeined ^piii.ster for jiurposes of eontmel and suing. 

of Jii'cn'p. of SofMVitiion. 

26. Decrees of separation obtained during iib.souce of husband or wife 

ma\ i'C i'e\'ei'sed. 

17 . — ProU'ction-onlers. 

27 . Deserted wifi; may apldy lo Dourt for pruleelioii. 

28. ('.oiirl may gnml. jivotH lion-order. 

20 Discharge or variation of orders. 

21). Dial.ility of l.us!>.uid sedzing wife’s proiierly after notice of order. 
21. Wife’s legal position during continuance of order. 



2B2 Divorce. [1889: Act IV. 

YII. — Restitution of Conjugal Rights. 

Sections. 

32. Petition for restitution of conjugal rights. 

33. Answer to petition. 

VIII. — Damages and Costs. 

34. EushoTid may ckiim damages from adulterer. 

3n. Power io order adulterer to pay (‘.osfcs. 

Power to order litigious intervonor to pay costs. 

7 A. — AJi/no/i?/. 

36. ^Vlimony 'pendente life. 

37. Power to order permanent alimony. 

Power to order monthly or M’ockly payments. 

38. Court may direct payment of alimony to wife or to her trustee. 


X. — Scftlemen/s. 

39. Power to order settlement of wifehs property for benefit of husband 

and children. 

Settlement of damages. 

40. Inquiry into existence of ante-nuptial or post-nnptijil settlements. 

XL — Custody of Children. 

41. Power to make orders as to custody of children in suit for separa- 

tion. 

42. Power to make such orders after decree. 

43. Power to make orders as to cusiody of children in suits for dis- 

solution or nullity. 

44. Power io make sutdi orders afier decree or confirmation. 


Xn . — P ro < 'cd u /V’ . 

45. Code of Civil Procedure to a,pply. 

46. Forms of petitions and statements. 

47. Stamp on petition. 

Petition to state absence of collusion. 

Statements to be verified. 

48. Suits on behalf of lunati(‘s 

49. Suits by minors. 

50. Service of petition. 

51. Mode of taking evidence. 

52. Competence of husband and wife to give evidence as to ciueltv 

or desertion. 

53. PoTver to close doors. 

54. Power to adjourn. 
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Sections. 

55. Enforcement of, iind appeals from, orders and decrees. 

No appeal as to costs. 

56. Appeal to Queen in ConnciL 

X 111 . — lie-mar r iag e . 

57. Liberty to parties to marry again. 

58. Englisli idorgyinan not compelled to solemnize marriages of 

persons divorced for adultery. 

59. Englisli minisLor refusing to ])crform ceremony to permit use 

of Jiis cluirch. 


XI V . — M isrelhmeom, 

60. Decree for sepanii ion or protection-order valid as lo persons deal- 

ing with wife before reversal. 

Indemnity of persons making payment to wife without notice of 
revt'ir.ul of decree or protection-order. 

61. Bar of suit for criminal conversation. 

62. Power to make rules. 


Nos. 


SCHEDULE OF EOllMS. 


1, Ihditiou by liusband for a dissolution of marriage with damages 

against co-respondent, by reason of adnlLery. 

2. llespondont^H statement in answer to No. 1. 

{{. Co-respondcnl’s statcanent in answer to No. 1, 

4, P(dition for decree of nnllity of inarriagii. 

5. Petition by wife for judicial separation on the ground of her 

biisband’s adultery. 

G. Statement in answer to No. 5. 

7. Staiement in reply to No. 6. 

8. Petition for a judicial separation by reason of cruelty. 

9. Siatement in answer to No. 8. 

10. Petition for r<^versal of decree of separation. 

11. Petition for pro(cction-order. 

12. Petition for alimony ponding the suit. 

Jd. Statement in answer to No. 12. 

14. Undertaking by minor’s next friend to be aiiswerablo for respon- 
dent’s costs. 
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Preamble. 


Short title. 
Commence- 
ment of Act. 

Extent of 
Act. 


Extent of 
power to 
grant relief 
generally, 


February 1869,'] 

An Act to amend the law relating to Divorce and Matrimonial 

Causes in India. 


,Wheiieas it is expedient to amend the law lelating io the divorce of 
persons professing the Christian religion, and to confer upon certain 
Courts jurisdiction in matters matrimonial: It is hereby enacted as 
follows : — 

I. — Preh'min'frti, 

1 . This Act niay be called the Indian Divorce Act^ and shall come- 
into operation on the first day of April, ISClh 

2. This Act shall extend to the whole ot British India, and (so far 
only as I'egards British subjects W’it bin the dominions hereinafter men- 
tioned) to the dominions of Princes and States in India in alliance with 
Her Majesty. 


" [Nothing liereinaf tor contained siiall authorise any Court to 
grant any relief under this Act except wliere the petitioner 
^[or respondent] professes the Christian religion, 

1 For Statement of Objects and Beasons, ACr Calcutta Gazette, 1863, p. 173 5 for 
Report of Select Co'iiimittce, see Gazette of India. 1869. ]i, 192; for Proceedings in* 
Council, sec CalouUa Gazette, 1862, Supplemont. p. 468. Hid, 1803, Supplement, 
p. 43, and Gazette of India, 1R69, Siipplonient, p. 291. 

TorJ India the principal provisions of the Matrimonial Causes Act, 
1857 (20 & 21 Viot., c. 85), as amended by the Matrimonial Causes Act, 1859 (22 & 23 
Vict.j c, 61), the Matrimonial Causes Act. 1S60 (23 A- 24 Viet., c. 144), and the 
Matrimonial Causes Act, 1806 (29 & 30 Viet., c. 32h It also embodies many rulings 
of Sir OresBwell Ci'esswell and Lord Penzance, 

Provision was made by the Indian Divorce.s » Validity) Act (10 k 11 Geo. 6 , ch. 18) 
nith respect to the validity of certain decrees granted in India for ihe dissolutian 
vjf the marriage of persons domiciled in the United Kini^doiu. 

It has been declared in force in Upper Biiriiia geiioriillv ('except the Shan States) 
by the Burma Laws Act, 1898 (13 of 1898), s. 4 ( 1 ) and Sch, I, Bur. Code, Vol. I; in 
Angul and the Kliondinals, Schedule to the Angul Laws Begulation, 1913 (1 of 1913), 

Santhal Parganas by s. 3 of the Sanihdl Parganas 
oettlement Begulation (3 of 1872), as amended hy the Santhal Parganas Justice and 
Laws ^gulation, 1899 (3 of 1899); in British Baluchistan bv the Baluchistan Laws 
Regulation, 1913 (2 of 1913), Bal. Code. 

notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in tlie following Scheduled Districts, namely: — 
the Districts of Hazarihagh, Lnhardaga .and Manhhum, and Pargana Dhal- 
bhum and the Kolhan in the District of Siiigbbum. see Gazette of India 
1881, Pt, I, p. 504 ; ' 

(The Distiict of Lohardaga included at that tiuie the present district of Palamau 
which was sejmrated in 1394. The District of Lohardaga is now called the Ranchi 
District— .wy Calcutta Gazette, 1899, Pt. I, p. 4i.) 

the v^cboduled Districts in Ganjam and Vizagapatam, see Fort St. George 
Cjazette, 1898, Pt. I, p. 66 C; Schodnled Districts in the Godavery, see 
ibid, 1912, Pt. I, p. 1097. 

It has been ext^ded, by notification under s. 5 of the same Act, to the North- 
Webern Provinces Tarai, see Gazette of India, 1876, Pt. I, p. 505. 

tion 

^Substituted by the Indian Divorce (Amendment) Act, 1926 (25 of 1926). 

Act 192F(^X ^ Indian Divorce (Second Amendment) 
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or to make decrees oE dissolution of marriage except where the and to make 
parties to the marriage are domiciled in India at the <iisaoi^tion, 
time when the petition is presented, 

or to make decrees of nullity of marriage except where the marriage or of nullity, 
has l)een solemnized in India and the petitioner is resident 
in India at the time of presenting the petition, 
or to grant any relief under this Act, other than a decree of dissolu- 
tion of marriage or of nullity of marriage, except where the 
petitioner I’csidt^ in India at the time of presenting the 


petition.] 

8, In this Act, unless theie be something repugnant 
or context, — 


in the subject Interpreta- 
tion-clause. 


(1) High Voxui ’* moans, — 

in any Hegulation province — ^thc ("!ourt there established under 
tile Act of the twenty-fourth and twenty -fifth of Victoria, 


“ High- 
Court." 


chapter one hundred and four;^ 

in the territories for the time being subject to the government of 
the ^ Lieutenant-Governor of the Punjab — the ^ [High 


Court of Tudi(*ature at Lahore] ; 

■^[in Burma] — ^the '"'[High Court of Judicature at Rangoon:] 
«[in Oudh— the Chief Court ofOudh:] ^ [in Sind— the 
Chief Court of Sind.] 

and in any oilier Non -Regulation province and in any place in 
the dominions oi the Princes and States of India in alliance 


with Hc'r Majesiy— the High (Jourt or Cliief Court to whose 
original ci’inilnai jurisdi(‘tion the petitioner is for the time 
being subject, or would bo subject if he or she were a 
European British subje(*i of Her Majesty : 

In the case of any petition under this Act, High Court ’’ ®is that 
one of the aforesaid Courts within the local limits of whose 

1 The Indian High Courts Act, 18G1, ace now the Government of India Act. 

* Now the Governor of the Punjab, ^ ^ l »» 

* Those words wore substituted for tho words Chief Court of the Punjab by 

the Repealing and Amending Act, 1919 (18 of 1919). ^ ^ , j. w i. 

* For the words in Pritish Burma — tho High Court of Judicature at Fort 
William in Bengal,” the words in Burma — ^the Special Court consUtuted under 
the Lower Burma Courts Act, 1889,” wore substituted by s. 97 and the second 
Schedule to tho Lower Burma Courts Act, 1889 (11 of 1889), and 

Special Court constituted under the Lower Burma Courts Act, 1899, 
the Chief Court of Lower Burma ” wore substituted by section 47 and Bch. 1 ot 
tho Lower Burma Courts Act, 1900 (VT of 1900) ; and for the present text .sec the 


next footnote. , ti ij u 

^ These words were substituted for the words Chief Court of Lower Burma nv 
the Repealing and Amending Act, 1923 (11 of 1923). via -moe /oo r 

• These words were added by the Oudh Courts (Supplementary) Act, 1925 (32 ol 


’ These words will be added by s. 2 & Sch. of the Sind' Courts (Supplementary!) 
Act, 1926 (34 of 192C), when that Act comes into force. 

• In the N.-W. Frontier Province, the High Court of Judicature at Lahore is the 
High Court as regards proceedings under this Act, see the N.-W. F. baw and 
Justice Itegulatioii, 1901 (Regulation 7 of 1901), s. 6 (1) (c), as amended by Reg. 1 
of 1919, P. and N.-W. F. Code. 
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“ District 
Judge.’’ 


“ District 
Court.** 


(/. — Pre liminary . ) 

ordinary appellate jurisdiction, or of whose jurisdiction 
under this Act, the husband and wife reside or last resided 
together : 

(2) District Judge means, — 

in the Regulation proyinces ^[and in Oudh] a Judge of a principal 
Civil Court of original jurisdiction; 

^[in the Non-Eegulation'^ provinces, other than ^[Oudh] Sindh 
and •'^Burma — a Commissioner of a Division."^ 

B* * at at 0 

in ^Burma ‘^[and Sind] — a Judge of a ^District Court;] 
and in any place in the dominions of the Princes and States 
aforesaid — such officer® as the Governor General of India 
in Council shall from time to time appoint in this behalf 
by notification in the Gazette of India, and, in the absence 
of such officer, the High Court in the exercise of its original 
jurisdiction under this Act: 

(3) ** District Court means, in the case of any petition under 
this Act, the Court of the District Judge within the local limits of whose 

^ Under the powers conferred by s. 6 of the Scheduled Districts Act, 1874 (14 of 
1874h tip powers of ii District Judge ” were conferred on the D^nty Conuuis- 
sionor, Kliasi and Jnintia 1 Fills, tbo (luro Tlills District and the N^iga ‘Hills, p. 12 
of the Assam Manual of Local llules and Orders. 

^Inserted by tiie Oudh Couj'ts (Supplementary) Act, 1925 (32 of 1925). 

“This clause as originally enacted was as follows: — 

" in the Non-Regulation provinces, other than "British Burma and Sindh — a 
Commissioner of a division ” ; 

“ in Pegu — the Recorder of Raugoon ” ; 

“ in Arakan — the Recorder at Rfiiigooii until a Recorder’s Court is e.-^tablished 
at Akyab, and tlioncoforward the Recorder at Akyab ; 

in the Teiiasseriiu Provinces — I he Recorder at Moulnieiii ” ; 

“ in Sindh — the Judicial Commissioner in that Province ”, 

for the subsequent ainendments, .see s. 97 and the soenni Schedule to the 
Lower Burma Courts Act, 1889 (II of 1889), and s. 47 aiid the first 
Schedule of the Fjower Burma Courts Act, 1900 Mi of 1900) ; as to the 
operation of the roponl of the former Act by the latter, sr.e s. I (;3), 
Act 6 of 1900. 

In the Santhal Parganas, the Commissioner has been declared to he the District 
Judge, and the High Court at Calcutta to bo the High Court, for the puiposes of the 
Act, see a. 15 (3) of the Santhal Parganas Justice Regulation, 1893 (5 of 1893), 
B. & 0. Code, Vol. I, 

“The words “in Sindh — the Judicial Commissioner of that Province;” were 
omitted by s. 2 & Sch. ot the Smd Cioiirts (Sui^plomentary) Act, 1926, (34 of 1926). 

® These words were inserted by ihid, 

'The word “District” was substituted for the word “Divisional” by the 
Repealing and Amending Act, 1923 (11 of 1923). 

^ For notifications issued under the jiower conferred by this clause, 5ee p. 43 of 
Brit, Enact. N. S. (W. I), Ed. 1895, and Gazette of India, 1893, Pt. T, p. 510, in 
respect of Kathiawar and the Nizam’s Dominions respectively. 
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ordinary jurisdiction, or of wliose jurisdiction under this Act, the husband 
and wife reside or last resided together ; 

(4) “ Court means the High Court or the District Court, as the “Court”, 
case may he : 

(5) minor children ” means, in the case of sons of Native fathers, “Minor 
boys who have not coniploted the age of sixteen years, and, in the case 

of daughters of Native fathers, girls who have not completed the age of 
thirteen years: in other cases it means unmarried children who have not 
completed the age of eighteen years : 

(6) incestuous adultery means adultery committed by a husband “ Incestuous 
with a woman with wLom, if bis wife were dead, he could not lawfully 
contract marriage by reason of her being within the prohibited degrees of 
consanguinity* (whether natural or legal) or affinity : 

(7) bigamy with adulteiy ” means adultery with the same woman “ Bigamy 
with whom the bigamy was committed: 

(8) marriage with another woman ’’ means marriage o[ any person, “ Marriage 
being married, to any other penson, during the life of the former wife, 
whetber the second marriage shall have tak(m place within tlie dominions 

of Her Majesty or elsewhere: 

(9) '^desertion’' implies an abandonment against the wish of the “Deseriion ” 
person charging it: and 

(10) “ properly includes, in the case of a wife, any property to which “ Property,” 
she is entitled for an estate in remainder or revension, or as a trnsioe, 
executrix or administratrix; and ihe date of the death of the testator or 
intestate shall he deemed to he the time at which any such wife becomes 
entitled as execulinx or administratrix, 

77.- —Jurisdiction. 

4, Tlie jurisdiction now exercised by the High Oourts in respe(‘,t of Matrimouial 
divorce a mensa at taro, and in all other (saiiscs, suits and matters matri- 
naonial, shall be exercised by such Courts and Ijy the District Courts Courts to be 
subject to the provisions in this Ac-t contained, and not otherwise: except 

so far as relates to the granting of marriage-licenses, which may be Act. 
granted as if this Act had not been passed. Exception. 

5. Any decree or order of the late Supreme Court of Judicature at Enforcement 
('Calcutta, Madras or Bombay sitting on the ecclesiastical side, or of any 

of the said High Courts sitting in the exercise of their matrimonial heretofore by 
jurisdiction, respectively, in any cause or matter matrimonial, may he ^Igj^^court 
enforced and dealt with by the said High Courts, respectively, as here- 
inafter mentioned, in like manner as if such decree or order had been 
originally made under this Act by the Court so enforcing or dealing with 
the same. 
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Pending Buita. 6- -A.11 suits and proceedings in causes and matters matrimonial, which 
when this Act comes into operation are pending in any High Court, shall 
be dealt with and decided by such Court, so far as may be, as if they had 
been originally instituted therein under this Act. 

Court to act 7. Subject to the provisions contained in this Act, the High Courts 
o“Prindpiea and District Courts shall, in all suits and proceedings hereunder, act 
Divo^e relief on principles and rules whi(‘h, in the opinion of the said 

Court. Courts, are as nearly as may be conforma])le to the prineijiles and rules 
on which the Court for Divorce and ilatrimonial Causes in England for 
the time being acts and gives relief. 

^ [Provided that nothing in this section shall deprive the said Courts 
of jurisdiction in a case where the parties to a marriage professed the 
Christian religion at the time of the occurrem e of the facts on which the 
claim to relief is founded.] 

Extraordi- 8* The High Court may, whenever it thinks fit, remove and try and 
^jurisdic- determine as a Court of original jurisdiction any suit or proceeding 
High Court, instituted under this Act in the Court of any District dudge within the 
limits of its jurisdiction under this Act. 

Powerto The High Court may also willuh’aw any such suit or proceeding, and 

traiufer luita. transfer it for trial or disposal to tho Coiirt of any oilier siirli District 
Judge. 

Reference to 9. When any q^uestion of law or usage having the force of law arises 
High Court, point in the proceedings previous to the hearing of any sxiit under 

this Act by a District Court or at any subsequent stage of such suit, or 
in the exetiution of the decree therein or order thereon, 

the Court may, either of its own motion or on tlie application of 
any of the parties, draw up a statement of the case and refer it, with the 
Court’s own opinion thereon, to the decision of tlie High Court. 

If the question has arisen previous to or in the hearing, the District 
Court may either stay such proceedings, or proceed in the case pending 
such reference and pass a decree contingent upon the opinion of the High 
Court upon it. 

If a decree or order has been made, its execution shall l)e stayed until 
the receipt of the order of the High Court xipon such reference. 

777. — Dissolution of Marriage. 

10. Any husband may present a petition to the District Court or to 
the High Court, praying that his marriage may be dissolved on the 
ground that his wife has, since the solemnization thereof, been guilty of 
adultery. 


When hus- 
band may 
petition for 
dissolution. 


^ This proviso was added by s. 2 of the Indian Divorce ^Amendment) Act, 1912 (10 
of 1912). 



1869 : Act IV- ] Divorce, 

{111 . — Dissolution of Marriage^ 


259 


Any wife may present a petition to tlie District Court or to the High When wifa 
Court, praying that her marriage may he dissolved on the ground that, 
since the solemnization thereof, her husband has exchanged his profession tion. 
of Christianity for the profession of some other religion, and gone through 
a form of marriage with another woman; 

or has been guilty of incestuous adultery, 

or of bigamy with adultery, 

or of marriage with another woman with adultery, 

or of rape, sodomy or bestiality, 

or of adultery coupled with such cruelty as without adultery would 
have entitled her to a divorce a inensd et toro, 

or of adultery coupled with desertion, without reasonable excuse, for 
two years or upwards. 

Every such petition shall state, as distinctly as the nature of the case Contents of 
permits, the facts on which the claim to have such marriage dissolved is 
founded. 

11. TJpon any such petition presented by a husband, the petitioner Adulterer to 
shall make the alleged adulterer a co-respondent to the said petition, 

unless he is excused from so doing on one of the following grounds, to ^ 
be allowed by the Court : — 

(1) that the respondent is leading the life of a prostitute, and that 

the petitioner knows of no person with whom the adultery 
has been committed; 

(2) that the name of the alleged adulterer is unknown to the 

petitioner although ho has made d\io efforts to discover it; 

(3) that the alleged adulterer is dead. 

12. Upon any such ])eiition for the dissolution of a marriage, the Court to be 

Court shall satisfy itself, so far ns it reasonably can, not only as to of 

the facts alleged, but also wliethor or not the petitioner has been in any coUusion. 
manner accessory to, or conniving at, the going through of the said form 

of marriage, or the adultery, or has condoned the same, and shall also 
inquire into any counter-cliargo which may be made against the petitioner, 

18. In case the Court, on the evidence in relaLion to any such peti- BismiisaJ of 
tion, is satisfied that the ])(‘iitioner’s case has not been proved, or is not 
satisfied that the alleged adultery has been committed, 

or finds that tiie petitioner has, during the marriage, been accessory 
to, or conniving at, the going through of the said form of marriage, or 
the adultery of the other party to the marriage, or has condoned the 
adultery complained of, 

or that the petition is presented or prosecuted in collusion with either 
of the respondents, • 

then and in any of the said cases the Court shall dismiss the petition. 

K 
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Wien a petition is dismissed by a District Court under this section, 
the petitioner may, nevertheless, jjresent a similar petition to the High 
Court. 


Poorer to 
Court to 
pronounce 
decree for 
dissolving 
marriage. 


14. In case the Court is satisfied on the evidence that the case of the 
petitioner has been proved, 

and does not find that the petitioner has been in any manner accessory 
to, or conniving at, the going through of the said form of marriage, 
or the adultery of the other party to the marriage, or has condoned the 
adultery complained of, 

or that the petition is presented or prosecuted in collusion with either 
of the respondents, 

the Court shall pronounce a decree declaring such marriage to be 
dissolved in the manner and subject to all the provisions and limitations 
in sections 16 and 17 made and declared : 


Provided that the Court shall not be bound to pronounce such decree 
if if finds that the petitioner has, during the marriage, been guilty of 
adultery, 

or if the petitioner has, in the opinion of tlie Court, been guilty of 
unreasonable delay in presenting or prosecuting such petition, 

or of cruelty towards the other party to the marriage, 

or of having deserted or wilfully separated himself or herself from 
the other party before the adultery complained of, and without reason- 
able excuse, 

or of such wilful neglect or misconduct of or towards the other party 
as has conduced to the adultery. 

Condonation* 1^0 adultery shall be deemed to have been condoned within the mean- 
ing of this Act unless where conjugal cohabitation lias boon resumed or 
continued. 


Relief in caae instituted for dissolution of marriage, if the rcs- 

of opposition poudent opposes the relief sought on the ground, in case of such a suit 
groun^^^ iiistituled by a husband, of his adultery, cruelty or desertion witlioiit 
reasonable excuse, or, in case of such a suit instituted by a wife, on the 


ground of her adultery and cTiielty, the Court may in such suit give to 
the respoiKlent, on his or her application, the same relief to which h(i or 
she would have been entitled in case be or vshe had present(al a, petition 
seeking such relief, and llie rospoinlent shall be competent to give evidence 
of or relating to such criioUy or desej'tion. 

Decreeafot I^^ery decree for a dissolution of marriage made by a High Coiii t, 

^issolution to not being a confirmation of a decree of a District Court, shall, in the 
en SI, first instance, be a decree n'isi, not to be made absolute till after the cxjii ra- 
tion of such time, not less than six months from the pronouncing thereof, 
as the High Court by general or special order from time lo time directs. 
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During that period any person shall be at liberty, in such manner Collusion, 
as the High Court by general or special order from time to time directs, 
to show cause why the said decree should not he made absolute by reason 
of the same having been obtained by collusion or by reason of material 
facts not being brought before the Court. 

On cause being so shown, the Court shall deal with the case by mak- 
ing the decree absolute, or by reversing the decree nisi, or by requiring 
further inquiry, or otherwise as justice may demand. 

The High Court may order the costs of counsel and witnesses, and 
otherwise arising from such cause being shown, to be paid by the parties 
or such one or more of them as it thinks fit, including a wife if she have 
separate property. 

Whenever a decree nisi has been made, and the petitioner fails, 
within a reasonable time, to move to have such decree made absolute, the 
High Court may dismiss the suit. 

17. Every decree for a dissolution of marriage made by a District Judge Confirmation 
shall be subject to confirmation by the High Court. ^sohation^by 

Cases for confirmation of a decree for dissolution of marriage shall District 
be heard (where the number of the Judges of .the High Court is three or ^ 
upwards) by a Court composed of three such Judges, and in case of differ- 
ence the opinion of the majority shall prevail, or (where the number of the 
Judges of the High Court is two) by a Court composed of such two Judges, 
and in case of difference the opinion of the senior Judge shall prevail. 

The High Court, if it* think further enquiry or additional evidence to 
be necessary, may direct such enquiry to bo made or such evidence to 
be taken. 


The result of such enquiry and the additional evidence shall be certified 
to the High Court by the District Judge, and the High Court shall there- 
upon make an order confirming the decree for dissolution of marriage, 
or such other order as to the Court seems fit: 


Provided that no decree sliall be confirmed under this section till after 
the expiration of such time, not less than six months from the pronouncing 
thereof, as the High Court by general or special order from time to time 
directs. 

During the progress of the suit in the Court of the District Judge, 
any person, suspecting that any parties to the suit are or have been acting 
in collusion for the purpose of obtaining a divorce, shall be at liberty, 
in such manner as the High Court by genera] or special order from time 
to time directs, to apply to the High Court to remove the suit under section 
8, and the High Court shall thereupon, if it think fit, remove such suit and 
try and determine the same as a Court of original jurisdiction, and the 
provisions contained in section 16 shall apply to every suit so removed ; 
or it may direct the District Judge to take such steps in respect of the 

K 2 
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Appointment 
of officer to 
exercise 
duties of 
King’s 
Proctor. 


Petition for 
decree of 
nullity. 


Grounds of 
decrees. 


Confirmation 
of District 
Judge’s de- 
cree. 


Children of 

annulled 

marriage. 


alleged collusioa as may be necessary to enable bim to make a decree in- 
accordance with the justice of the case. 

^17A. The Governor General in Council may appoint for each. High 
Court of Judicature established by Letters Patent an officer who shall, 
within the jurisdiction of the High Court for which he is appointed, have 
the like right of showing cause why a decree for the dissolution of mar- 
riage should not be made absolute or should not be confirmed, as the case 
may be, as is exercisable in England by the King's Proctor, and the 
Governor General in Council may make rules regulating the manner in 
which the right shall be exercised and all matters incidental to, or conse- 
quential on, such exercise. 

IV. — Nullity of Marriage. 

18. Any husband or wife may present n petition to the District Conrt 
or to the High Court, praying that bis or her marriage may bo declared 
null and void. 

19. Such decree may he made on any of the following grounds; 

(1) that the respondent was impotent at the time of the marriage* 

and at the time of the institution of the suit; 

(2) that the i)arties are within the prohibited degrees of con- 

sanguinity fwhetlier natui'al or legal) or affinity; 

(3) that cither party was a lunatic or idiot at the time of the- 

marriage ; 

(4) that the former husband or wife of ieither party was living at 

the time of the marriage, and the marriage with such former 

husband or wife was then in force. 

Nothing in this section shall affect the jin-isdiction of the High Couit 
to make decrees of nullity of marriage on Iho ground that the consent of 
either party was obtained by force or fraud. 

20. Every decree of nullity of marriage made by a District Judge 
shall be subject to confirmation by the High Court, and the provisions 
of section 17, clauses 1, 2, 3 and 4, shall, •mutatis mutandis, apply to 
such decrees. 

21. Where a marriage is annulled on the ground that a former husband 
br wife was living, and it is adjudged that the subsequent marriage was 
contracted in good faith and with the full belief of the parties that the 
former husband or wife was dead, or when a marriage is annulled on the 
ground of insanity, children begotten before the decree is made shall be 
specified in :he decree, and shall be entitled to succeed, in the same 
manner as legitimate children, to the estate of the parent who at the time 
of the marriage was competent to contract, 

'^bis section was inserted by s. 2 of the Indian Divorce (Amendment) Act, 1927 
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22. Ifo decree shall hereafter be made for a divorce a mensd et toro, Bar to decree 
but the husband or wife mar obtain a decree of judicial separation, on divorce a 
the g-round of adultery, or cruelty, or desertion without reasonable excuse but 
for two years or upwards, and su(*h decree shall have the effect of a separation 
divorce a mensd et iovo under ilie existing law, and sucli other legal 
effect as hereinafter mentioned. wife. 


23. Application for judicial separation on any one of the grounds 
aforesaid may he made hy either husband or wife by petition to the 
District Court or the High Court ; and the Court, on being satisfied of the 
truth of the statements made in sucli petition, and that there is no legal 
ground why the application should not be granted, may decree judicial 
separation accordingly. 

24. In every case of a judicial separation under this Act, the wife 
shall, from the date of the sentence, and whilst the sej*araiion continues, 
be considered as lunuarried with respect to jiropcrty of every description 
which she may acquire, or wliich may come to or devolve upon her. 

Such property may be disposed of by her in all respects as an un- 
married woman, and on her decease the same shall, in case she dies 
intestate, go as the same would have gone if her husband bad been then 
dead : 


Application 
for separation 
made by peti- 
tion. 


►Separated 
wife deemed 
spinster with 
respect to 
aftor-acqnired 
property. 


Provided that, if any such wife again cohabits with her Jiusband, 
all such properly as she may be entitled to when such cohabitation takes 
place shall be held to her separate use, sTibjocl, however, to any agreement 
in writing made between herself and her Inisband whilst separate. 

25. In every case of a judicial separation under this Act, the wife Separated 
shall whilst so separated, bo considered as an unmarried woman for the wife deemed 
ptirposes of contract, and WTongs and injuries, and suing and being sued purpoMs^S 
in any rivil proi^eeding’ ; and bor luisband sliuU nol, be liable in respect ^iontractand 
of any eoniract, act or (^osls entered inlo, done, oiniil.ed or inciiirred by 
ber during^ tlie sepiiriition : 

Provided that where, vqxm any sindi jiidic.ial vseparation, alimony has 
been decreed or ordered io lie jnjid to the wife, and tlie same is not dulv 
paid l)y tlie Imsband, be shall lie liable for necessaries supplied for her 
use : 

Provided also that nothing: shall prevent the wife from joining, at 
any time during such separation, in the exercise of any joint power given 
to herself and her husband. 


Rerey^al of Decree of Separation. 

26. Any husband or wife, upon the application of whose wife or Decree of sep- 

liusband, as the case may be, a decree of judicial separation has been ob- 

1 I - 1 n ^ tamed dunne 

pronounced, may, at any time thereafter, present a petition to the Court absence of 

by which the decree was pronounced, praying for a reversal of such decree, or 
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wife may be ground ttat it was obtained in bis or her absence, and that there 

reyersed. was reasonable excuse for the alleged desertion, where desertion was the 
ground of such decree. 

The Court may, on being satisfied of the truth of the allegations of 
such petition, reverse the decree accordingly; but such reversal shall 
not prejudice or affect the rights or remedies which any other person 
would have had, in case it had not been decreed, in respect of any debts, 
contracts or acts of the wife incurred, entered into or done between the 
times of the sentence of separation and of the reversal thereof. 

VI. — Protection-orders. 

Deserted wife 27. Any wife to whom section 4 of the Indian Succession Act, 1865,^ Xof 188 £Sj 

i^ 2 Ly, when deserted by her husband, present a petition to 
tection, the District Court or the High Court, at any time after such desertion, 
for an order to protect any property which she may have acquired or may 
acquire, and any properly of which she may have become possessed or 
may become possessed after such desertion, against her husband or his 
creditors, or any person claiming under him. 

Court may 28. The Court, if satisfied of the fact of such desertion, and that 
^o^o?der°^" the same was without reasonable excuse, and that the wife is maintain- 
ing herself by her own industry or property, may make and give to the 
wife an order protecting her earnings and other property from her 
husband and all creditors and persons claiming under him. Every such 
order shall state the time at which the desertion commenced, and shall, 
as regards all persons dealing with the wife in reliance thereon, be con- 
clusive as to such time. 

Discbarge or 29. The husband or any ciuditor of, or person claiming under him, 
ij^ay apply to the Court by which such order was made for the discharge 
or variation thereof, and the Court, if the desertion has ceased, or if for 
any other reason it think fit so to do, may discharge or vary the order 
accordingly. 

Liability of SO. If the husband, or any creditor of, or person claiming under, 

husband soiz- husband, seizes or continues to hold any property of the wife after 
mg wif e B , I 1 j 

property notice of any such order, he shall be liable, at the suit of the wife (which 
she is hereby empowered to bring), to return or deliver to her the specific 
property, and also to pay her a sum equal to double its value. 

Wife’s legal 81. So long as any such order of protection remains in force, the wife 
shall be and be deemed to have been, during such desertion of her, in 
a.ioe of order, the like position in all respects, with regard to property and contracts 
and suing and being sued, as she would be under this Act if she obtained 
a decree of judicial separation. 


^See now the Indian Succession Act, 1925 (39 of 1925). 
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IX. — Alimony.) 

VII. — Restitution of Conjugal Rights. 

32. When either the husband or the wife has, without reasonable Petition for 
excuse, withdrawn from the Lsociety of the other, either wife or husband 
may apply, by petition to the District Court or the High Court, for rights, 
restitution of conjugal rights, and the Court, on being satisfied of the 
truth of the statements made in such petition, and that there is no legal 
ground why the application should not be granted, may decree restitution 
of conjugal rights accordingly. 

88. Nothing shall be pleaded in answer to a petition for restitution Answer to 
of conjugal rights which would not be ground for a suit for judicial petition, 
separation or for a decree of nullity of marriage. 

VIII. — Damages and Costs. 

84. Any husband may, either in a petition for dissolution of marriage Husband 
or for judicial separation, or in a petition to the District Court or the 
High Court limited to such object only, claim damages from any person fromadul- 
on the ground of his having committed adultery with the wife of such 
petitioner. 

Such petition shall be served on the alleged adulterer and the wife 
unless the Court dispenses with such service, or directs some other service 
to be substituted. 

The damages to be recovered on anj^ such petition shall be ascertained 
by the said Court, although the respondents or either of them may not 
appear. 

After the decision has been given, the Court may direct in what manner 
such damages shall be paid or applied. 

35- Whenever in anv petition presented by a husband, the alleged Power to 
adulterer has been made a co-respondent, and the adultery has been 
established, the Court may order the co-respondent io pay the whole or costs 
any part of the cost of the proceedings ; 

Provided that the co-respondent shall not be ordered to pay the peti- 
tioner’s costs — 

(1) if the respondent was, at the time of the adultery, living apart 

from her husband and leading the life of a prostitute, or 

(2) if the co-respondent had not, at the time of the adultery, reason 

to believe the respondent to be a married woman. 

Whenever any application is made under section 17, the Court, if it 

thinks that the applicant had no grounds or no suificient grounds Eor 

intervening, mav order him to pay the whole or any part of the costs venor to 
1 -u XI T X- pay costs 

occasioned by the application. 

IX. — Alimony. 

86. In any suit under this Act, whether it be instituted by a husband Alimony pm- 
or a wife, and whether or not she has obtained an order of protection, 
the wife may present a petition for alimony pending the suit. 



Power to 
order perma- 
nent alimony. 


Power to 
order month- 
ly or weekly 
payments. 


Court may 
direct pay- 
ment of 
alimony 
to wife or to 
her trustee. 


Power to 
order settle- 
ment of wife’s 
property for 
benefit of 
husband and 
children. 
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Such petition shall be served on the husband; and the Court, on being 
satisfied of the truth of ihe statemeiils therein contained, may make such 
order on the husband for payment to the u'ife of alimony pending the suit 
as it may deem just : 

Provided that alimony pending the suit shall in no case exceed one- 
fifth of the hiialnand's average neit income for the throe years next preced- 
ino- the date of the order, and shall coniiiiue, in case of a decree for 
dissolution of marriage or of nullity of marriage, until the decree is 
made absolute or is confirmed, as the case may be. 

37. The High Court may, if it think fit, on any decree absolute 
declaring a marriage to be dissolved, or on any decree of judicial separa- 
tion obtained l)y the wife, 

and the District Judge may, if he thinks fit, on the confirmation of 
any decree of his, declaring a marriage to he dissolved, or on any decree 
of judicial separation obtained by the wife, 

order that the husband shall, to the satisfaction of ihe C-ourt, secure 
to the wife such gross sum of liione^', cn* vsncli annual sum of money for 
any term not exceeding her own lif(^ as h.aving regard to her fortune 
(if any), to the ability of ihe husband, and to the conduct of the parties, 
it thinks reasonable, and for that |)ur]H)se may (*ause a pvo])Oi* instrument 
to be executed by all necessary parlies. 

In every such case the Court may make an order on the husband for 
payment to ihe wife of such monthly or weekly sums for her maintonance 
and support as the Court may think reasonable : 

Provided that if the husband afterwards from any cause becomes 
unable to make such pajnneuts, it shall be lavrtul for the Court to dis- 
charge or modify the order, or tcniporarih to suspend Ihe same as to 
the whole nr any ]>art of the money so onlcit^d to b(* ])aid, and again to 
revive the same order wholly or in ])art, as to the. ('Uurl sc(‘ms fit. 

38. In all cases in which the (kmri makes tiny decree or order for 
alimony it uiay direct, the same to be [)iii<l f‘iihor to the wife herself, or 
to any trustee on her bolmlf to b(‘ jijiproved by the Court, and may 
impose any terms or restrictions which In ihe Court seem expedient, 
and may from time to time appoint a new tiaisiee, if it appears to the 
Court expedient so to do. 

X . — Sctf-JentciiLs-. 

39. Whenever the Court pronounces a decree of dissolution of 
marriage or judicial separation for aduliery of the wife, if it is made to 
appear to the Court that the wife is entitled to any property, the Court 
may, if it think fit, order such settlement as it thinks reasonable to be 
made of such property or any part thereof, for the benefit of the husband, 
or of the children of the marriage, or of liotli. 

Any instrument executed pursuant to any order of the Court at the 
time of or after the pronouncing of a decree of dissolution of marriage 
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or judicial separation shall be deemed valid notwithstanding the existence 
of the disability of coverture at the time of the execution thereof. 

The Court may direct that the whole or any part of the damages Settlement of 
recovered under section 34 shall be settled for ihe benefit of the children 
of the marriage, or as a provision for the mainlenance of the wife. 


40. The High Court, after a decree absolute for dissolution of mar- Inquiry into 
riage, or a fleci*ee of nullity of luarriage, ^nte-nupttoV 

and the District Court, after its decree for dissolution of marriage or or post- 
of nullity of marriage has been confirmed, s^tlementa, 

may inquire into the existeiKie of ante-nuptial or post-nuptial settle- 
ments made on the parties whose marriage is the subject of the decree, 
and may make such orders, with referen(*e to the application of the whole 
or a portion of the property settled, whether for the benefit of the husband 
or the wife, or of the children (if any) of the nuuTiage, or of both children 
and parents, as to the Coui’t seems fit : 

Provided that the Court shall not make any order for the benefit of 
the parents or either of them at the expense of tlie children. 


XI. — Custody of Children. 

41. In any suit for obtaining a judicial separation the Court may Power to 
from time to time, before making its decree, make such interim orders, 
and may make such provision in the decree, as it deems proper with of 
respect to the custody, maintenance and education of the minor children, suit for 
the marriage of whose parents is the subject of such suit, and may, if 
it think fit, direct proceedings to be taken for placing such children 
under the protection of the said Court. 


42. The Court, after a deci'ee of judicial separation, may upon ap- Power to 
plication (by petition) for this purpose make, from time to time, all such ordors^fter 
orders and provision, with respect to the custody, maintenance and ed^ica- decree, 
tion of the minor children, the marriage of whose parents is the subject 

of the decree, or for placing sucli childreu under tbo protection of the 
said Court, as might have been made by such decree or hy interim orders 
in case the proceedings for obtaining such decree were still pending. 

43. In any suit for obtaining a dissolution of marriage or a decree Power to 
of nullity of marriage instituted in, or removed to, a High Court, the 

Court may from time to time, before making its decree absolute or its of chuldren in 

decree (as the case may be), make such interim orders, and may make 

such provision in the decree absolute or decree, or nullity. 

and in any such suit instituted in a District Court, the Court may 
from time to time, before itvS decree is confirmed, make such interim orders, 
and may make such provision on such confirmation, 

as the High Court or District Court (as the case may he) deems proper 
with respect to the custody, maintenance and education of the minor 
children, the marriage of whose parents is the subject of the suit; 
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Power to 
make such 
orders after 
decree or con- 
firmation. 


and may, if it tliink fit, direct proceedings to be taken for placing such 
children under the protection of the Court. 

44. The High Court, after a decree absolute for dissolution of 
marriage or a decree of nullity of marriage, 

and the District Court, after a decree for dissolution of marriage or 
of nullity of marriage has been confirmed, 

may, upon application by petition for the purpose, make from time 
to time all such orders and provision, with respect to the custody, main- 
tenance and education of the minor children, the marriage of whose 
parents was the suliject of the decree, or for placing such children under 
the protection of the said Court, as might have been made by such decree 
absolute or decree (as the case may be), or by such interim orders as 
aforesaid. 


XII. — Procedure. 


Code of Civil 45. Subject to the provisions herein contained, all proceedings under 
ttis Act between party and party sliall be regulated by the Code of 
Civil Procedure.^ 


Forms of 46. The forms set forth in the schedule to this Act, with such 

BtateSentT'^ ‘variation as the circiim stances of each case require, may be used for 
the respective purposes mentioned in such schedule. 


Stamp on 
petition. 

Petition to 
fitate absence 
of collusion. 

Statements to 
be verified. 


47. Every petition ^ under this Act for a decree of dissolution of 
marriage or of nullity of marriage, or of judicial separation 3 * * ♦ 

* * shall 3 « * * state that there is not any collusion or connivance 

between the petitioner and the other party to the marriage ; 

the statements contained in every petition under this Act shall be 
verified by the petitioner or some other competent person in manner 
required by law for the verification of plaints, and may at the hearing 
be referred to as evidence. 


Saits on be- 48. When the husband or wife is a lunatic or idiot, any suit under 
lunltioa. (other than a suit for restitution of conjugal rights) may be 

brought on his or her behalf by the committee or other person entitled 
to his or her custody. 

Suits by 49. Where the petitioner is a minor, he or she shall sue by his or 

minors. friend to be approved by the Court ; and no petition presented 

by a minor under this Act shall be filed until the next friend has under- 
taken in writing to be answerable for costs. 

^8ee now the Code of Civil Procedure, 1908 (Act 6 of 1908). 

■ For court-fee, see now the Court-fees Act, 1870 (7 of 1870), Sch. II, No. 20, 
infra p. 325. ' 

^ The words or of reversal of judicial separation, or for restitution of conjugal 
rights, or for damages, shall bear a stamp of five rupees^ and,” and the words “ in 
^e first, second, and third cases mentioned in this section,” were repealed by the 
Couit-tees Act, 1870 (7 of 1870), infra p. 282. 



1869 : Act IV.] 


Divorce. 

{XII. — Procedure.) 


269 


Such, undertaking ^ shall be filed in Court, and the next 

friend shall thereupon be liable in the same manner and to the same 
extent as if he were a plaintiff in an ordinary suit. 

50. Every petition under this Act shall be served on the party to be Service of 
affected thereby, either within or without British India, in such manner 

as the High Court by general or special order from time to time directs : 

Provided that the Court may dispense with such service altogether in 
case it seems necessary or expedient so to do. 

51. The witnesses in all proceedings before the Court, where their Mode of tak- 
attendance can be had, shall be examined orally, and any party may offer ^ evidence, 
himself or herself as a witness, and shall be examined, and may be cross- 
examined and re-examined, like any other witness : 

Provided that the parties shall be at liberty to verify tbeir respective 
cases in whole or in part by aflidavit, but so that the deponent in every 
such affidavit shall, on the application of the opposite party, or by 
direction of the Court, be subject to be cross-examined by or on behalf of 
the opposite party orally, and after such cross-examination may be re- 
examined orally as aforesaid by or on behalf of the party by whom such 
affidavit was filed. 

52. On any petition presented by a wife, praying that her marriage Competence 
may be dissolved by reason of her husband having been guilty of adultery ^nd^eto 
coupled with cruelty, or of adultery coupled with desertion without give evidence 
reasonable excuse, the husband and wife respectively shall be competent orde^ion 
and compellable to give evidence of or relating to such cruelty or deser- 
tion. 

53. The whole or any part of any proceeding under this Act may be Power to 

heard, if the Court thinks fit, with closed doors. doora. 

54. The Court may from time to time adjourn the hearing of any Power to 
petition under this Act, and may require further evidence thereon if it 

sees fit so to do. 

55. All decrees and orders made by the Court in any suit or pro- Enforcement 
ceeding under this Act shall be enforced and may be appealed^ from, 

in the like manner as the decrees and orders of the Court made in the and decrees, 
exercise of its original civil jurisdiction are enforced and may be ap- 
pealed from under the laws, rules and orders for the time being in force : 

Provided that there shall be no appeal from a decree of a District 
Judge for dissolution of marriage or of nullity of marriage: nor from 
the order of the High Court confirming or refusing to confirm 'such 
decree. 

^ The words “ shall bear a stamp of eight annas and ’’ were repealed by the Court- 
fees Act, 1870 (7 of 1870). For court-fee, see now Art. 7 of Sch, II of that Act, 
infra p. 323. 

® For court-fee on memorandum of appeal, see the Court-fees Act, 1870 (7 of 
1870), Sch, II, No. 20, infra p. 326. 
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No appeals as 
to costs. 

Appeal to 
Queen in 
Council. 


Liberty to 
p arties to 
marry again. 


Engiiah 
clergyman 
not compelled 
to solemnize 
marriages of 
persons 
cUvoroed for 
adultery. 
Encflisli 
minist'Cr re- 
fusing to per 
form cere 
mony to per 
mit use of 
his cburcli. 


Provided also that there shall be no appeal on the subject of costs 
only. 

56. Any j^erson may appeal to Her Majesty in Council from any 
decree (other than a decree nisi) or order under this Act of a High Court 
made on appeal or otherwise, 

and from any decree (other than a decree nisi) or order made in the 
exercise of original jurisdiction bj’ Judges of a High Court or of any 
Division Court from which an appeal shall not lie to the High Court, 

when the High Court declares that the ease is a fit one for appeal to 
Her Majesty in Council. 

XIII. — Re-marriage. 

57. When six luonths after the date of an order of a High Court 
confirming the decree for a dissolution of marriage made by a District 
Judge have expired, 

or when six months after the date of any decree of a High Court 
dissolving a marriage have expired, and no appeal has been presented 
against such decree to the High Court in its aj^pellate jurisdiction, 

or when any such appeal has been dismissed, 

or when in the resull of any such appeal any marriage is declared to 
be dissolved, 

but not sooner, it shall be lawful for the respective parties to the 
marriage to marry again, as if the prior maridage had been dissolved by 
death ; 

Provided that no appeal to Her Majesiv in Council has been presented 
against any such order or decree. 

When such appeal has been dismissed, or when in tlie result tliereof 
the marriage is declared to bo dissolved, but not sooner, it shall be lawful 
for the respective parties to iho marriage to marry again as if tlie prior 
marriage had been dissolved by death. 

58. 'No clergyman in Holy Orders of tbo * ^ ^ Church of Englaud 

^ ^ shall he compelled to solemnize iho marriage of any person whose 

former marriage has been dissolved on the ground of his or her adulterj", 
or shall be liable to any suit, penalty or censure for solemnizing or refus- 
ing to solemnize the marriage of any such person. 

59. When any minister of any church or cliapel of the said ^ 

Church refuses to perform such marriage service between any persons 
who, but for such refusal ivould be entitled to have the same service 
nerformed in such church or chapel, such minister shall permit any 
other minister in Holy Orders of the said Church entitled to officiate 


^ The word “ United ” was repealed by the Repealing Act, 1373 (12 of 1373). 
* The words isni Ireland were repealed by ibid. 
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within the diocese in which, such church or chapel is situate, to perforin 
such marriage service in such church or chapeL 

XIV. — Miscellaneous. 

60. Every decree for judicial separation or order to protect property Deere© for 
■obtained by a wife under this Act shall, until reversed or discharged, 

be deemed valid, so far as necessary, for the protection of any person order valid as 
dealing with the wife. 

No reversal, discharge or variation of such decree or order shall affect 
any rights or remedies which any person would otherwise have had in 
respect of any contracts or acts of the wife entered into or done between 
the dates of such decree or order and of the reversal, discharge or variation 
thereof. 

All persons who in reliance on any such decree or order make any 
payment to, or permit any transfer or act to be made or done by, the 
wife who has obtained the same shall, notwithstanding such decree or 
-order may then have been reversed, discharged or varied, or the separation 
of the wife from her husband may have ceased, or at some time since 
the making of the decree or order been discontinued, be protected and 
indemnified as if, at the time of such payment, transfer or other act, 
such decree or order were valid and still subsisting without variation, 
and the separation had not ceased or been discontinued, 

unless, at the time of the payment, transfer or other act, such persons 
had notice of the reversal, discharge or variation of tlic decree or order 
ur of the cessation or discontinuance of the separation. 

61. After this Act comes into operation, no person competent to 
present a petition under sections 2 and 10 wshall maintain a suit for 
criminal conversation with his wife. 

62. Tbe High Court shall make such rules under this Act as it may power to 
from time to time consider expedient, and may from time to lime alter uiako rules, 
and add to the same : ^ 

Provided that such rules, alterations and additions are consistent with 
the provisions of this Act and the Code of Civil Procedure.^ 

All such rules, alteratigns and additions shall be published in the 
local official Gazette. 


Indemnity of 
persons mak- 
ing payment 
to -wife with- 
out notice of 
reversal of 
decree or pro- 
tection order. 


Bar of suit 
for criminal 
conversation. 


^ For rule in force in Bombay as to confirmation of decrees for dissolution of 
marriage, see Bom. R. & O, 

^ See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 
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SCHEDULE OE FOEMS. 

ITo. 1 . — Petition by husband for a dissolution of marriage with 

DAMAGES AGAINST CO-RESPONDENT, BY REASON OF ADULTERY. 

(See sections 10 and 34.) 

In tlie (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of 

The day of 186 * 

The petition of A. 5., of 

Sheweth, 

1, That your petitioner was on the day of , ono 

thousand eight hundred and , lawfully married to G. B., then C. D.. 
spinster, at 

^ 2. That from his said marriage, your petitioner lived and cohabited 
with his said wife at and at , in , and lastly at 

i that your petitioner and his said wife have had 
issue of their said marriage, five children, of whom two sons only survive, 
aged respectively twelve and fourteen years. 

3. That during the three years immediately preceding the 

day of one thousand eight hundred and , Z. F. was constantly, 
with few exceptions, rcvsiding in the house of your petitioner at 
aforesaid, and that on divers occasions during the said period, the dates 
of which are unknown to your petitioner, the said C. B. in your peti- 
tioner’s said house committed adultery with the said X. Y. 

4. That no collusion or connivance exists between me and my said 
wife for the purpose of obtaining a dissolution of our said marriage or 
for any other purpose. 

Tour petitioner, therefore, prays that this (Hon’hle) Court will 
decree a dissolution of the said marriage, and that the said 
X. 1 . do pay tlie sum of rupees b,000 as damages hy mason 
of his having committed adiiliory with your petitioner’s said 
wife, such damages to ho paid to your 2)otitioner, or other- 
wise paid or applied as to this (Tlon’hh^) Court, s('(mus tit. 

(vSigned) A. B.^ 


have heel®co“ mittO shown tc 

^ The petition must be signed by tbe petitioner. 
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Form of V erification. 

1, A. B., the petitioner named in the aboTe petition^ do declare that 
what is stated therein is true to ilie best of my information and belief. 


No. 2. — Eespondknt’s statement in answer to No- 1. 

In the Court of the day of 

Between A. B,y petitioner, 

C. B.y respondent, and 
X. F., co-respondent. 

G. B., the respondent, by D. E., her attorney [or vakil], in answer to 
the petition of A. B.^ says tliat she denies that she havS on divers or any 
occasions committed adultery with X. T., as alleged in the third para- 
graph of the said petition. 

Wherefore the respondent prays that this (Hon’ble) Court will 
reject the said petition. 

(Signed) C. B. 


No. 3. — Co-Respondent’s statement in answer to No. 1. 

In the (High) Court of 
The day of 

Between A. Z?., petitioner, 

C. Z?., respondent, and 
X. Y., co-respondent. 

X. F., rdio co-rcsi)ondenl, in answer to the petition filed in this cause, 
-saitli that he denies that he committed adultery with the said C. B. as 
-alleged in the said petition. 

"Wherefore the said X. Y. prays tliat this (ITou’ble) Court will 
reject tlie prayer of the said petitioner and order him to pay 
the costs of and inc.ident to the said petition. 

(Signed) X. F. 


No. 4. — Petition eor Decree of Nuixity of Marriage. 

(See section 18.) 

In the (Hig'h) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ]. 

The day of , 186 . 

The petition of A. Z?., falsely called A. 

SnEWETH, 

1. That on the day of , one thousand eight hundred 
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and , your petitioner, then a spinster, eighteen years of age, was 

married in fact, though not in law, to C. Z)., then a bachelor of about 
thirty years of age, at [some lAace in India], 

2. That from the said day of , one thousand eight hundred 
and , until the month of , one thousand eight hundred and 

, your petitioner lived and cohabited with the said C. D., at 
divers places, and particularly at aforesaid. 

3. That the said C. D. has never consummated the said pretended 
marriage by carnal copulation. 

4. That at the time of the celebration of your petitioner’s said pre- 
tended marriage, the said C, D. was, by reason of his impotency or 
malformation, legally incompetent to enter into the contract of marriage. 

5. That there is no collusion or connivance between her and the said. 
C. D, with respect to the subject of this suit. 

Your petitioner therefore prays that this (Hon’ble) Court will 
declare that the said marriage is null and void. 

(Signed) A, B. 


Form of Verification: see No. 1, 


No. 5. — Petition by wiee eor auniciAL separation on the ground of 

HER husband’s ADULTERY. 

{See section 22.) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ]. 

The day of 186 . 

The petition of C. Z?., of , the wife of A, B, 

Sheweth, 

1. That on the day of , one thousand eight hundred 

and Slaty , your petitioner, tlien C, D., was lawfully married 

to A. B, at the Church of , in the 

2. That after her said marriage, your petitioner cohabited with the 

said A. B. at and at , and that your petitioner and her 

said husband have issue living of their said marriage, three children, 
to wit, etc., etc.^ 

3. That on divers occasions in or about the months of Avgust, 

September and October, one thoiisand eight hundred and sixty , the 
said A. Z?., at aforesaid, committed adultery with E, F., who 


• State the respective ages of the children. 
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was then living in the service of the said A. B. and your petitioner at 
their said residence aforesaid. 

4- That on divers occasions in the nionthvS of October, November and 
December, one thousand eight hundred and siivty , the said A. 5,, at 
aforesaid j 'coiumitted adultery with G. H., \who was then 
living in the service of the said A. B. and your petitioner at their said! 
residence aforesaid. 

5. That no collusion or connivance exists between your petitioner andi 
the said A. B. with respect to the subject of the present suit. 

Tour petitioner therefore prays that this (Hon^ble) Court will 
decree a judicial separation to your petitioner from her sai’d 
husband l)y reason ot bis aforesaid adultery. 

(Signed) C. 


Form of Verification: see No. 1, 


Ifo. 6 . — Statement in answer to No. 5. 

In the (High) Court of 

B. against B, 

The day of 

The respondent, A. B., by W. T., his attorney [or vakil], saith, — 

1. That he denies that he- committed adultery with E. F., as in the 
third paragraph of the petition alleged. 

2. That the petitioner condoned the said adultery with E. F., if any. 

3. That ho denies that he committed adultery with G, //,, as in the* 
fourth paragrapli of the petition alleged. 

4. That the petitioner condoned the said adultery with G. H., if any. 
Wherefore this respondent prays that this (Hon’ble) Court will 

reject the prayer of the said petition. 

(Signed) A. B. 

No. 7. — Statement in repx.t to No. 6. 

In the (High) Court of 

B. against B. 

The day of , 

The petitioner, C. B., by her attorney [or vakil], says,— 

1. That she denies that she condoned the said adultery of the respond- 
ent with E. F., as in the second paragraph of the statement in answer 
alleged. — 


* The petition must be signed by the petitioner. 



1869: Act IV.] 


Divorce. 




continued cruelty practised towards ker by ker said kusband, with 
assistance withdrew from the house of ker said husband to the house of 
her father at , that from and after the said day of 

one thousand eight hundred and ^ your petitioner hath lived 

separate and apart from her said husband^ and hath never returned to 
his house or to cohabitation with him. 

8. That there is no collusion or connivance between your petitioner 
and her said husband with respect to the subject of the present suit. 

Tour petitioner, therefore, prays that this (Hon’ble) Court will 
decree a judicial separation between your petitioner and the 
said C. B., and also order that the said C. B. do pay the costs 
of and incident to these proceedings. 

(Signed) A. B. 


Form of V erificalion : see No. 1. 


Wo. 9. — Statement in answeb to Wo. 8. 

In the (High) Court of 

The day of 

Between A. B,, petitioner, and 
C. B., respondent. 

C. 2?., the respondent, in answer to the petition filed in this cause, 
by W. his attorney [or vakil], saith that he denies that he has been 
guilty of cruelty towards the said A. B., as alleged in the said petition. 

I 1 I 

(Signed) C. B. 


Wo. 10. — Petition fob beveUvSal of decree op sepabation. 

{See section 24.) 

Tn the (TTigh) Court of 

To the ITon’blo Mr. Justice [or To the Judge of ]. 

The day of , 186 . 

The petition of 4. 5., of 

Sheweth, 

1. That your petitioner was on the day of , lawfully 

married to 


2. That on th© 


day of 


, this (Hon’ble) Court, at the 
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petition of , pronounced a decree afiecting tlie petitioner to tlie effect 
following, to wit, — 


Here set out the decree, 

3. That such decree was obtained in the absence of your petitioner, 
who was then residing at 

\_State facts fending to show that the 'petitioner did not know of the 
proceedings ; and, further, that had lie known lie might have offered a 
sufficient defence,'] 

or 

That there was reasonable ground for your petitioner leaving his 
said wife for that his said wife. 

[Here state any legal grounds justifying the petitioner's separation 
from his wife,] 

Your petitioner, therefore, prays that this (Hon’ble) Court will 
reverse the said decree. 


(Signed) A. B, 


Form of Verification: see No, 1, 


No. 11. — Petition von PnoTECTioN-ORDEn. 

(5gc section 27,) 

In the (JTigdi) Court of 

To the Hou'ble Mr. tfustice [or To the Judge of ]• 

The day oC , ]8(> . 

The petition of C. B,, of , 
the wife of A. B, 

SlIEWETII, 

That on the day of she was lawfully luarrtcd io A. B, 

at 

That she lived and cohabited with the said .1. B. for 
years at , and also at , and had had children, 

issue of her said marriage, of whom are now living with the 

applicant, and wholly dependent upon her earnings. 

Thai on or about , the said A. B,, without any reasonable cause, 

deserted the applicant, and hath over since remained separate and apart 
from her. 
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That since the desertion of her said hnstand, the applicant hath 
maintained herself by her own industry [or on her own property, as the 
case may &e] and hath thereby and otherwise acquired certain property 
consisting of [It ere state generally the nature of the property^. 

Wherefore she prays an order for the protection of her earnings 
and property acquired since the said day 

of , from the said A. 5., and from all creditors 

and persons claiming under him. 


(Signed) C. B. 


No. 12 . — Petition tor alimony pending the suit. 
{See section 36,) 

In the (High) Court of 


B, against B. 


To the Ilon’ble Mr. Justice [or To the Judge of ] 

The day of , 186 . 

The petition of C, 5., the law* 
ful wife of A- 


SlIEWETir, 

1. That the said A. B, has for some years carried on the business of 

, at , and from such business derives the net annual 

income of from Es. 4,000 to 5,000. 

2. That the said A, B, is possessed of plate, furniture, linen and 

other cffe(‘.ts at his said house aforesaid, all of which he acquired 

in right of your petitioner as his w'ife, or purchased with money he 
acquired through her, of the value of Ea. 10,000. 

3. That the said A. B, is entitled, under the will of his father, subject 
to the life-interest of his mother therein, to property of the value of 
Es. 5,000 or some other considerable amount.®’ 

Your petitioner, therefore, prays that this (Honnde) Court will 
decree such sum or sums of money by 'way of alimony, pend- 
ing the suit, as to this (Hon’ble) Court may seem meet. 


(Signed) C, B, 


The petitioner should state her husband’s income as accurately as possible. 
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Form of Verification: see No, 1. 


No. 13. — Statement in answeb to No. 12. 
In the (HigL.) Court of 


5. against B, 

A, B,, oi , tte atove- 

named respondent, in answer to 
the petition for alimony, pend- 
ing the suit of C. B.j says — 

1. In answer to the first paragraph of the said petition, I say that 

I have for the last three years carried on the business of , 

at , and that, from such business, I have derived a nett 

annual income of Es. 900, but less than Es. 1,000. 

2. In answer to the second paragraph of the said petition, I say that 

I am possessed of plate, furniture, linen and other chattels and effects 
at my said house aforesaid, of the value of Es. 7,000, 

hut as I verily believe of no larger value. And I say that a portion of 
the said plate, furniture and other chattels and effects of the value of 
Es. 1,500, belonged to my said wife before our marriage, but the remain- 
ing portions thereof I have since purchased with my own moneys. And 
I say that, save as hereinbefore sot forth, I am not possessed of the 
plate and other effects as alleged in the said paragraph in the said peti- 
tion, and that I did not acquire the same as in the said petition also 
mentioned. 

3. I admit that I am entitled under the will of my father, subject to 
the life-interest of my mother therein, to property of the value of 
Es. 5,000, that is to say, I sliall be entitled under my said father’s will, 
upon the death of my mother, to a legacy of Es. 7,000, ont of which 
I shall have to pay to my father’s executors the sum of Es. 2,000, the 
amoTint of a debt owing by mo to his estate, and upon which debt I am 
now paying interest at ihe rate of five per cent, per annum. 

4. And, in further answer to the said petition, I say that I have 
no income whatever except ihat derived from my aforesaid business, that 
such income, since my said wife left mo, which she did on the 

day of last, has been considerably diminished, and that 

such diminution is lilccly to coni.inue. And I say that out of my 
said income, I have to pay the annual vsum of Es. 100 for fsuch interest 
as aforesaid to my late father*s executors, and also to support myself 
and my two eldest children. 

5. And, in further answer to the said petition, I say that, when my 

wife left my dwelling-house on the day of last, she 
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I 
I 

took with her, and has ever since withheld and still withholds from me, 
plate, watches and other effects in the second paragraph of this my 
answer mentioned, of the yalne of, as I yerily helieye, Rs. 800 at the 
least; and I also say that, wittin fiye days of her departure from my 
house as aforesaid, my said wife receiyed bills due to me from certain 
lodgers of mine, amounting in the aggregate to Es. , and that 

she has eyer since withheld and still withholds from me the same sum. 

(Signed) A, B. 


'No. 14. — UnDEETAKING by MTNOE’s next PEIEND to be ANSWEEABLE POE 

eesponbent’s costs. 

(See section 49.) 

In the (High) Court of 

I, the undersigned, 4. B., of , being the next friend oi C. P., 
who is a minor, and who is desirous of filing a petition in this Court, 
under the Indian Diyorce Act, against D. D. of , hereby under- 

take to be responsible for the costs of the said P, P. in such suit, and 
that, if the said C. D. fail to pay to the said P. P. when and in such 
manner as the Court shall order all such costs of such suit as the Court 
shall direct him (or her) to pay to the said D. P., I will forthwith pay 
the same to the proper officer of this Court. 

Dated this day of , 186 . 

(Signed) A. B. 


THE UNCLAIMED DEPOSITS ACT, 18TQ. 
ACT No. V OP 1870." 


\^4th February 1870. '\ 

An Act to enable tLe High Courts at the Presidency-towns to 
deal with cost of petitions for certain moneys transferred 
to Government. 

WiTEEEAS the High Courts of Judicature at Fort 'William, Madras Preamble. 


^ Slioft title, The Unclaimed Deposits Act, 1870. See the Indian Short Titles 
Act, 1897 (14 of 1897). 

For the Statement of Objects and Reasons, see Gazette of India, 1870, Pt. Y, p. 
6: for Proceedings in Connril, ibid. 1869, Supplement, p. 1606; ibid, 1870, Sup- 
plement, pp. 63, 57, 92 and 136. 
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Power to 
direet by 
whom oofiti 
are to be 
paid. 


and Bombay liave no power to deal with the costs of petitions under 
section 4 of Act No. XXV of 1866 {to transfer to the Government of 
India certain secnrities and moneys deposited in the High Courts of 
Judicature at Fort William, Madras and Bomhay * * * *) 

2 ^ * * payment of certain securities, moneys or proceeds 

transferred to Government; 

And whereas it is expedient to confer such power upon the said High 
Courts ; 

It is hereby enacted as follows : — 

1. Whenever any of the said Courts shall make an order on any 
such petition, the Court may direct by whom the whole or any part of 
the costs of each party are to he paid. 


THE COURT-FEES ACT, 1870. 


CONTENTS. 

CHAPTER I. 

PnELIMTNAHY. 

Sections. 

1. Short title. 

Extent of Act. 

Commencement of Act. 

2. “ Chief controlling Revenue-authority ’’ defined. 


CHAPTER II. 

Fees in the High Courts and in rm : CoauTS of Small Causers at the 

Presidency-towns . 

3. Levy of fees in High Courts on their original sides. 

Levy of fees in Presidency Small Cause Courts. 

4. Fees on documeiiis filed, etc., in High Courts in their extra- 

ordinary jurisdiction; 

in their appellate jurisdiction : 

as Courts of reference and revision. 

5. Procedure in case of difference as to necessity or amount of fee. 

^ The words and in the Supreme Court of the Straits Settlements and the pro- 
ceeds of certain estates in the charge of the Administrator General of Bengal ” were 
repealed by the Repealing Act, 1874 (16 of 1874). 

^ ® The words “or under s. 60 of the Administrator General’s Act, 1867” are 
omitted as the Administrator General’s Act, 1867 (24 of 1867) and this Act so far as 
it relates to the Administrator General were repealed by the Administrator General's 
Act, 1874 (2 of 1874). 
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CHAPTER III. 

Ekes in otheii ComiTS and in Public Oitices. 


Sections. 

6. Fees on docninents filed, etc., in Mufassal Courts or in public 

offices. 

7. Computation of fees payable in certain suits: 

i. for money; 

ii. for maintenance and annuities; 

iii. for other moveable property having a m arket -value ; 

iv. [a) for moveable property of no market-value. 

(h) to enforce a right to share in joint family property; 

(c) for a declaratory decree and consequential relief ; 

(d) for an injunction; 

(e) for easements; 

(/) for ac(*ounis; 

V. for possession of land, houses and gardens; 
proviso as to Bombay Presidency; 
for houses and gardens; 

vi. to enforce a right of pi'e-eniption; 

vii. for interest of assignee of land-revenue; 

viii. to set aside an atta(*hnient ; 

ix. to redeem; 
to foreclose; 

X. for s])ecific performance; 
xi. between landlord and tenant. 

8. Eeo oil memorandum of appeal against orden relating to com- 
pensation, 

9. lh)\ver to asc.erlain ueit jmofits or market -value, 

JO. I^ro(*eduro where nett profits or market- value wrongly estimated. 

11. Proccdiiro in. suits for mesne profits or account when amount 

de(;re(‘d exceeds amounl (d aimed. 

12. Decision ot (juestions as to valuation. 

13. Refund of fee paid on memorandum of appeal. 

14. Refiincl of fee on application for review of judgment. 

15. Refund wliere Court reverses or modifies its former decision 

on ground of mistake. 

1 (). [Repealed 

17. Multifarious suits. 

18. Written examinations of complainants. 

19. Exemption of certain documents. 
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CHAPTEE IIIA. 


Probates, Letters of Administration and Certificates of 
Administration. 

Sections, 

19A. Belief wliere too liigli a court-fee lias been paid. 

19B. Belief wlicre debts due from a deceased person baye been 
paid out of bis estate. 

19C. Belief in case of several grants. 

19D. Probates declared valid as to trust-property tbougb not cov- 
ered by coiU‘t-fee. 

19E. Provision for case where too low a court-fee has been paid on 
probates, etc. 

19P, Administrator to give proper security before letters stamped 
under section 19E. 

IDG. Executors, etc., not paying full court-fee on probates, etc., 
within six moiiLhs after discovery of underpayment. 

19H. Notice of applications for probate or letters of administra- 
tion to be given to Bovenue-autborities, and procedure 
thereon. 

191. Payment of court-fees in respect of probates and letters of 
administration. 


19J, E.ecovery of penalties, etc. 

19K. Sections G and 28 not to apply to probates or letters of ad- 
ministration. 


CJIAPTEB IT. 


Pro CESS -FEES. 

20. Buies as to costs of processes. 

Confirmation and publication of rules. 

21. Tables of process-fees. 

22. Number of peons in District and Subordinate Courts. 
Number of peons in Mufassal Small Cause Courts. 

23. Number of peons in Revenue Courts. 

24. [Ile'pealed,'\ 
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CHAPTER V. 

Or THE Mode of levying Pees. 


Sections. 

25. Collection of fees by stamps. 

2G. Stamps to be impressed or adhesive. 

27. Rules for supply, number, renewal and keeping accounts of 

stamps. 

28. Stamping documents inadvertently received. 

29. Amended document, 

30. Cancellation of stamp. 

CHAPTER VI. 

Miscellaneous. 

31. [Rej)ealed.~\ 

32. \_Re'pealed.'] 

33. Admission in criminal cases of documents for which proper 

fee has not been paid. 

34. Sale of stamps. 

35. Power to reduce or remit fees. 

30. Saving of fees to certain ofriccrs of High Courts, 


SCHEDULES. 

I. Ad valorem Fees. 

Taiile ok UA'i'KS OK ad valorem fees leviable on the insti- 
tution OK suits. 

II. Fixko Fees. 

III. Form ok valuation. 


Annkxure a. — Valuation of the moveable and immoveable peofeety 

OF deceased. » 

Annex DUE B. — Schedule of debts, etc. 
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[Chapter I. — Preliminary.) 

THE COUET-FEES ACT, 1870.^ 


Short title* 

Extent of 
Act. 

Commence- 
ment of Act. 


\_llth March 1870.1 


CITAPTEE I. 

PUELIMJNAJIY. 

1. This Act moy he railed the Court-fees Act, 1870. 

It extends to the whole of British India; 

And it shall come into force on the first day of April, 1870. 


^For the Statoiiionfc of Objerls iind Eoasoiis, src Gazette of India, 3809, Pt. V, 
p. 57; for proceedings in Coinioil, see ibid, 18G9, SnppJoinent, pp. 1179 and 1452; 
ibid, 1870, Suppleinoui, pp. 52, 378, 421, 427 and 434. 

The Act has boon .a mended in its application: — 

(1) temporarily to Bombay by the Court-fees (Bombay Amendment) Act, 192G, 

(Bojii. Act, 3 of 1925). 

(2) to iionf 2 ;al by tin* Bengal Court-foes (Amcndnient) Act, 1922, (Ben. Act IV 

of 1922) jiiul Bengal Court-foes (Amendment No. IT) Act, 1922, (J3en. 
Act VI of 1922). / > ) \ 

(3) toiii])orarily to Assam by the Assam Court-fees (Amendment) Act 1922 

(Assam Act IT of 1922) the Assam Court-fees (Amendment No. II) Act, 
1922 (Assam Act IV of 1922), and the Assam Court-fees (Amendment) 
Act, 1925 (Assam Act, ITT of 1925). 

(4) to Msulras by the Madras CWrt-focs (Aujondiuent) Act, 1922, (Madras Act 

V of 1922). 

(5) to Bihar and Orissa by the B. 0. Court-fees (Amendment) Act, 1922, 

(B. & 0. Act IT of 1922). 

(0) to Punjab l)y the Court-fees (Puiijal) Amondmont) Act, 1922, (Punjab Act 
7 of 1922). 

Act 7 of 1870 has been declared in force — 


in fTp])er Burma ironorally (except tlie Shan States) by tho Burma Laws Act, 

_ 1898 (13 of 1898), s. 4 (i), Sch. T, Bur. Code; Vol. J. 
in British Balmhistaii, hy tin* British Baluchistan Laws Itogiilation 1913 (2 
of 1913), s. 3, Bal. Code; 

in the Santhal Parganas, hy Ihc Santhal Parganns Settlement Bcgulation (3 
of 1872), as aiiienclod hy the Santhal Parganas .Justice and Laws Begulation, 

, 1899 (3 of 1899), B. & O. Code, Vol. T. 

in tho snb-division of Aiigiil, by the Angul Laws Roffulation, 1913 (3 of 1913), 
, s, 3, B. & 0. Code, Vol. J. ^ ^ > h 

in tho Chittaoong flill tracts, hy notification under s. 4 {2) of tho Chittagong 
riill tracts Regulation, 1900 (1 of 1900), .see notification No. 5702-Ex., 
dated tho 11th April 1927, Calcutta Go-effe, 1927, Pt. 1, p. 844; 
in the Pargana of Manpur, by the Manpnr Laws Regulation, 1926 (II of 
^1926), s. 2. 

It has further been d(‘clared, by notification under s. 3 (n) of the Scheduled 
Districts Act, 1874 (14 of 1874), to bo in force in tho following Scheduled Districts, 
namely : — 

the District of Hazaribagh, Gazette of India, 1881, Pt. I, p. 507; 
the District of Lohardaga (now called the Ranchi District, see Calcutta 
Gazette, 1899^ Pt. T, p. 44; the Di.strict of Lohardaga then included the 
present District of Palainau, separated in 1894), see Gazebte of India, 1881 
Pt. I, p. 508; 

the Districb of Maiibhum, Gazette of India, 1881, Pt. I, p. 509; 
the Pargana Dhalbluim in the District of Singbhum, Gazette of India, 1881, 
Pt. r, p. 510. 
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^2. In this Aci^ unless there is anything repugnant in the subject 
or context, Chief Controlling Revenue-authority^’ means — 

(a) in the Presidency of Port St. George ^[the Presidency of Fort 
'^rilliam in Bengal] and the territories respectively under 
the administration of the Lieutenant-Governors of ^ [Bihar 
and Orissa] and the '‘North-Western Provinces and the Chief 
Commissioner^ of Oudh — ^the Board of Revenue ; 

[h) in the Presidency of Bombay outside Sindh and the limits of 
the town of Bombay — a Revenue Commissioner; 

(c) in Sindh- the Commissioner; 

{(1) in the Punjab^ and Burma, including Upper Burma — ^the 
Financial Commissioner; and 

(c) elsewhere — the Local Government or such officer as the Local 
Uuvernment may, by notificationi^ in the official Gazette,® 
appoint in this behalf. 


the vScheclulod Districts in Gaiijam and Vizagapatam, Bee Gazette of India, 
189,S, ]>t. 1, p. 8(j9; 

the Tarai of the Province of Agra, see Gazette of India, 1876, Pt. I, p. 605. 

Tt has hoon extended by notilication under s. 5 of the same Act to the Kolhan in' 
the District of Singbhuni, svv Gazette of India, 1907, Pt. T, p. 655, and under ss. 5- 
and 5A of that Act to tlio following Scheduled Districts, namely: — ^the Garo Hills 
District, the Khasi and Jaiiitia iiills District, the Naga Hills District, the North 
Cachar Sul)-divisioii of the Cachar District, the Mikir Hill Tract in the Nowgong 
District and the Dihriigar Hrontior Tract in the Lakh iniiiur District, provided that 
the Act does not apply lo natives of these districts and tracts who are assessed to 
honso-tax excei)t in such ]dac(\s and cases as the Dejnifcy Commissioner may with- 
draw from the operation of the exemption, .see Assam Gazette, 1887, Pt. I, p. 861; 
Gazette of India, 1881, Pt. 1, ]). 1(54; the Lnshai Hills, with the same proviso, see 
Gazette of India, 19114, Pt. I, p. 91, ‘1, and Assam Gazette, 1904, Pt. IT, p. 787. 

The Act came into permanent oiieration in Aden on Isb April, 1876, .see Bombay 
Government GayA‘rle, hSTO, Pt. I, ]>. 050. 

H has heoii rleclarcd inapplica-hlo to ])ror*eef>iiigs before ofTioers making a settle- 
ment, and in c(‘rtain other oases under the Saiithal Parganas Scttlomont Kegnlation 
fd of 187-0, s. 8, as amended liv the vSanthal Parganas Justice and Laws Begulation, 
1899 (3 of 1899), B. A 0. Code, Vol. T, 

‘ The in-esent s. t? was added hy s. 2 of the Court-fees fAinondmont) Act, 1901 (10 
of 1901) The original section relating to repeal of onactinonts was repealed by the 
Repoahng Act, 1870 (14 of 1870). 

“These words vere inseried hy s. 2 and First Schedule of the Repealing and 
Amoncling Act, 1917 (24 of 1017). 

These words w’ere suhstii iited for the ivord Bengal ’’ by ihirl. 

These Provinces are now' know'n as the TTnitod Provinces of Agra and Oudh and 
the Tjieut(‘nant-( governor and C'lii(‘f Commissioner as the Lieutenant-Governor (now 
Governor) of these Provinces, Proclamation No. 9196 P., dated the 22nd March^ 
1902, Gazctiio of India, 1902, Pt. T, p. 228, and tho United Provinces Designation 
Act, 1902 (7 of 1902). 

^ As 1,0 the N.-W. F. Prosdnee, sec the N.-W. F. Province Law and Justice 
Regulation, 1901 (7 of 1901), s. 0 (L) (d), P. and N.-W. F. Code. 

"For officer a])poiiitod for — 

(1) the Island of Bomhay, sv r Bombay Govornment Gazette, 1902, Pt. I, p. 35;. 

(2) IJaliichistan, .see. (bizeUc of India, 1908, Pt. T, p. 389; and 

(3) The Assam Valley Districts and certain parts of the district of Cachar, 

see E, B. A A. Gazette, 1905, Pt. T, p. 5. 


Chief 

controlling 
Revenue 
authority ” 
defined. 
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Levy of foes 
in High. 
Courts on 
their original 
sides. 


Levy of 
fees in 
Presidency 
Small Cause 
Courts. 

Fees on docu- 
ments filed, 
etc., in High 
Couita in 
their extra- 
ordinary 
jurisdiction ; 


in their 
appellate 
jurisdiction ; 


as Courts of 
reference and 
revision. 


Procedure in 
case of differ- 
ence as to 
necessity or 
amount of 
fee. 


CHAPTER II. 

Fees in the High Courts anb tn the Courts of Small Causes at the 

PRESlUENCT-TOWlSrS . 

3. The foGs paya])lo for ilie Lime being to ilie dorks and officers 
('oiber lliiin Llie shoriffs and attorneys) of the High Conris oslahlislied 
by Letters Patent, by virtue of the power conferred by ^[section 15 of the 
Indian High. Courts Act, 1801 or wsection 107 of the Governniont of India 
Act, 1915]. 

or chargeable in each of such Courts under Ho. 11 of the first, and 
Hos. 7, 12, 14,^ * 20 and 21 of the second schedule to this Act 
annexed ; 

and the fees for the time being chargeable in the Courts of Small 
Causes at the ^Presidency-towns, and their several offices, 

shall be collected in manner hereinafter appearing. 

4. Ho document of any of the kinds specified in the first or sec- 
ond schedule to this Act annexed, as chargeable with fees, shall be 
filed, exhibited or recorded in, or shall bo received or furnished by, 
any of the said High Courts in any case coming before such Court in 
the exercise of its extraordinary original civil jurisdiction ; 

or in the exercise of its extraordinary original criminal jurisdiction; 

or in the exorcise of its jurLsdiction as regards appeals from the 
'*[judgnienis (other than judgments passed in the exorcise of the ordinary 
original Civil Jurisdiction of the Court) of one] or more Judges of the 
said Court, or of a division Court; 

or in the exorcise of ifcs jurisdiction as regards ajipcals from the 
Courts subject to its superintendence; 

or in the exercise of its jurisdiction as a Court of rofcronco or 
revision ; 

unless in respect of vsuch document there be ])aid a fee of an amount 
not less than that indicated by eitlior of the said schedules as ibe proper 
fee for such document. 

5. When any dilteron(;e arises between the officer whoso duty it is 
to see that any fee is paid under this chapter and any suitor or attorney, 
as to the necessity of paying a fee or the amount thereof, the question 
shall, when the difference arises in any of the said High Courts, be re- 
ferred to the taxing-officer, whose decision thereon shall be final, except 

^ These yords and figures were substituted for the words and figures “Statute 
24 & 25 of Victoria, Chapter 104, section 15 ’’ by s. 2 and first schedule of the Repeal- 
ing and Amending Act, 1917 (24 of 1917). 

2 The number “sixteen was ropoaJed by the Amending Act, 1891 (12 of 1891), 
the Presidency Small Cause Courts Act, 1882 (15 of 1882), Ch. X. 

^ These words were substituted for the words “ judgment of two ’’ by s. 2 of the 
Court-fees (Amendment) Act, 1922 (19 of 1922), 
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in Public Offices.) 

wlien the question is, in liis opinion, one of general importance, in which 
case he shall refer it to the final decision of the Chief Justice of such 
High Court, or of such Judge of the High Court as the Chief Justice 
shall appoint either generally or specially in this behalf. 

When any such difference arises in any of the said Courts of Small 
Causes, the question shall be referred to the Clerk of the Court, whose 
decision thereon shall be final, except when the question is, in his 
opinion, one of general importance, in which case he shall refer it to 
the* final decision of the first Judge of such Court. 

The Chief Justice shall declare who shall be taxing-officer within 
the meaning of the first paragraph of this section. 


CHAPTER III. 

Eees in other Courts and in Public Offices. 

0. Except in the Courts hereinbefore mentioned, no document of Fees on dootir 
any of the kinds specified as chargeable in the first or second schedule 
to this 'Act annexed shall be filed, exhibited or recorded in any Court of Mufaweal ^ 
Justice, or shall be received or furnished l)y any public officer, 
in respect of such document there bo paid a foe of an amotint not less 
than that indicated by either of the said schedules as the proper fee for 
such document. 

^7. The amount of fee payable under this A(*.t in the suits next herein- Computation 
after mentioned shall be computed as follows: — offoeapay- 

1 . In suits for money (including suits tor damages or coinpensa- certain suits 
tion, or arrears of inaintcnauco. of annuities, or of other 
sums payable periodically) — according to the amount 
claimed : 

ii. In suits for maiatenanc.o and annuities or other sums payable formainten* 

periodically — according to the value of tbo subject-matter 
of the suit, and such value shall be deemed to be ten times 
the amount claimed to be payalile for one year: 

iii. In suits for moveable property other than money, where the xor moveable 

subject-matter bas a market-value — according to such value iroperty 
at the date of presenting the plaint : malrkS-^ 

iv. In suits — value; 

(a) for moveable property where the subject-matter has no for moveable 

market-value, as, for instance, in the case of documents property o 
. / ' no market* 

relating to title, value ; 


^ For amendment to s. 7 in its application to Bombay, see s, 2 of the Court-fees 
(Bombay Amendment) Act, 1926 (3 of 1926). 
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•to enforce a 
right to share 
In joint fami- 
ly property ; 


(6) to enforce tlie right to share in any property on the ground 
that it is joint family property, 


for a declar- 
atory decree 
and oonse- 
quential re- 
Kef ; 

for an in- 
junction ; 
for ease- 
ments ; 

•or accounts ; 


for possess- 
ion of lands, 
houses and 
gardens ; 


(o) to obtain a declaratory decree or order, where consequen- 
tial relief is prayed, 


{d) to obtain an injunction, 

(e) for a right to some benefit (not herein otherwise pro- 
vided for) to arise out of land, and 
(/) for accounts — 

according to the amount at which the relief sought is valued in 
the plaint or memorandum of appeal : 

In all such suits the plaintifi shall state the amount at which he 
values the relief sought^ * * * : 

V. In suits for the possession of land, houses and gardens — ac- 
cording to the value of the subject-matter; and such value 
shall be deemed to be — 

where the subject-matter is land, and — 

(а) where the land forms an entire estate, or a definite share 
of an estate, paying annual revenue to Grovernment, 

or forms part of such an estate and is recorded in the Col- 
lector’s register as separately assessed with such 
revenue, 

and such revenue is permanently settled — 
ten times the revenue so payable : 

(б) where the land forms an entire estate, or a definite 
share of an estate, paying annual revenue to Govern- 
ment, or forms part of surh estate and is recorded as 
aforesaid ; 

and such revenue is settled, but not permanently — 

^five times the revenue so payable : 

(c) where the land pays no such revenue, or has been par- 
tially exempted from such payment, or is charged with 
any fixed payment in lieu of such revenue, 
and nett profits have arisen from the land during ihe year 
next before the date of presenting the plaint — 
fifteen times such nett profits : 

but where no such nett profits have arisen therefrom— the 
amount at which the CourL bhall estimate the land with 


^ The words and the provisions of the Code of Civil Procedure, section thirty- 
one, shall apply as if for the word ‘ claim ’ the words ‘ relief sought ’ were sub- 
stituted ” were repealed by the Amending Act, 1891 (12 of 1891). 

^ In the Punjab the word “ ten ” is substituted for the word five ” by s. 49 (c) 
of the Punjab Courts Act, 1913 (Panj Act G of 1918). 
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reference to the value of similar land in the neighbour- 
hood : 

id) where the laud forms part of an estate paying revenue 
to Government, but is not a definite share of such estate 
and is not separately assessed as above-mentioned — the 
market-value of the land : 


Provided that, in the territories subject to the Governor of Bombay j^rovisoas 
in Council the value of the laud shall be deemed to be — - to Bombay 

PrQsidonoy j 

(1) where the land is held on settlement for a period not 

exceeding thirty years and pays the full assessment io 
Government — a sum equal to five times the survey-as- 
sessment ; 

(2) where the land is held on a permanent settlement, or on 
a settlement for any period exceeding thirty years, and 
pays the full assessment to Government — a sum equal to 
ten times the survey-assessment ; and 

(3) where the whole or any part of the annual survey-assess- 
ment is remitted — a sum computed imder paragraph (1) 
or paragraph (2) of this proviso, as the case may be, in 
addition to ten times Ibe assessment, or the portion of 
assessment, so remitted 


Explanation.— The word “estate/’ as used in this paragraph, 
means any land subject to the payment of revenue, for which the pro- 
prietor or farmer or raiyat shall have executed a separate engagement 
to Government, or which, in ibe absence of sxich engagement, shall 
have been separately assessed with revenue : 

(e) Where the subject-matter is a house or garden — 

according to the market-value of the hoxise or garden: 

vi. In suits to enforce a right of pre-emption — according to the 

value (computed in accordance with paragraph v of this 
section) of the land, house or garden in respect of which 
the right is claimed : 

vii. In suits for the interest of an assignee of land-revenue — ^fifteen 

times his nett profits as such for the year next before the 
date of presenting the plaint : 

viii. In suits to set aside an attachment of land or of an interest 
in land or revenue — according to the amount for which 
the land or interest was attached : 


for housed 
and gardens 

to enforce a 
right of pre- 
emption ; 


for interest 
of assignee 
of land- 
revenue ; 

to set aside 
an attach- 
ment ; 


Provided that, where such amount exceeds the value of the land or 
iuiiuest, the amount of fee shall be computed as if the suit were for the 
possession of such land or interest. 

ix. In suits against a morigagee for the recovery of the property to redeem i 
mortgaged. 


L 



m 


to foioclose ; 


for specific 
performance ; 


between 
landlord and 
tenant. 
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and in suits by a mortgagee to foreclose tlie iriortgage, 

or, where the mortgage is made by conditional sale^ to have the 
sale declared absolute — 

according to the principal money expressed to be secnrecl by the 
instrument of mortgage : 

X. In suits for specific performance — 

(a) of a contract of sale — according to the amonnt of the 
consideration : 

(b) of contract of mortgage — according to the amount agreed 
to be secured : 

(c) of a contract of lease — according to the aggregate amount 
of the fine or ])reminin (if any) and of the rent agreed 
to be paid during the first year of the term : 

{d) of an award — ^according to the amount or value of the 
property iu dispute : 

xi. In the following suils l)etwecn landlord and tenant - 

{a) for the delivery by a tenant of ibe counterpart of a lease, 

(6) to enhance the rent of a tenant having a right of occu- 
pancy, 

(c) for the delivery by a landlord of a lease, 

\cc) for the recovery of immoveable property from a tenant, 
including a tenant holding over after the determin- 
ation of a tenancy, 

((i) to contest a notice of ejectment, 

(e) to recover the occupancy of ^[immoveable pro])erty] from' 
which a tenant has l)een illegally ejeci.ed by the land- 
lord, and 

{f) for abatement of rent — 


according to the amount of the rent of the ^ [immoveable property] 
to which the suit refers, payable for the year next before the 
date of presenting the plaint. 


m^nSdum'of payalile \mclov tliis A(;l, on a moinoranauin of 

appeal appeal against an order relating to oonipensaiinn inider any Act for the 

rdlttag to'*®'" ■'’acqnisition of land for pnhlic purposes 

compensa- shall be computed according to the difference between the amount nward- 
ed and the amount claimed by the appellani,. 


(6 of l^^l) iiisGripd hy s. 2 (I) of the Court-foes (Ameadmeut) Act IfiO.T 

^ These iiords woiv Mihstitntfd for llio word laud hv n, 2 ('J) of drtd 
Sec now the fjaiul Acq tiisi linn Act, ISfU H of IWfli), 
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9. If the Court sees reason to -Ihiiik that the annual nett profits or Power to 
the market-Yalue of any sulIi lautl, house or garden as is mentioned in 
section 7, paragraphs 5 and 6, have or has been wrongly estimated, the market- 
Court may, for the purpose of computing' the fee payable in any suit 
therein mentioned, issue a commission to any proper person directing 

him to make such local or oflier invesiigation as may be necessary, and 
to report thereon to the Court. 

10. i. If in the result of any such investigation the Court finds that Procecluie 
the nett profits or market-value have or has been wronffly estimated, the 

Coiirt, if the estimation has hoe]! excessive, may in its discretion refund laarket-value 
the excess paid as such fee : hnt, if the estimation has been insnfficient, , 

^ ^ Gj^rii iifliGQ 

the Court shall require ilie plaintiff to pay so much additional fee as 
would have been payable had the said market-value or nett profits been 
rightly estimated, 

11. In such case the suit shall he stayed until the additional fee is 
paid. If the addiiional fee is not paid within such time as the Court 
shall fix, the suit shall he dismissed. 

Dt 

11. In suits for mesne profits or for immoveable property and mesne Proceilurein 
profits, or for an account, if the profits or amount decreed are or is 

in excess of the profits claimed or the amount at which the plaintiflE 
valued the relief sought, the decree shall not be executed until the 
difference between the fee a<‘iually paid and the fee which would have c^de amount 
been payable had the suit comprised the whole of the profits or amount clnimed. 

£0 decreed shall have been paid io the proper officer. 

Where the amount of mesne profits is left to be ascertained in the 
-course of the execution of the decree, if the pro fils so ascertained t^xceed 
the profits claimed, the further execution of the decree shall be stayed 
until the difference between the foe act.ually paid and the fee which 
would liave been payable had Ihn suit comprised the whole of the 
profits so ascertained is paid. If the additional fee is not paid within 
such time as the Court shall fix, the suit shall he dismissed. 

12. i. Every question relaiing io valuation for the purpose of deter- Decision of 
mining the amount of any fee chargeable under this chapter on 

plaint or memorandum of appeal shall be decided by the Court in which 
such plaint or memorandum, as the case may be, is filed, and such 
decision shall be final as between the parties to the suit. 

ii. But whenever any such suit comes before a Coiu't of appeal, 
reference or revision, if such Court considers that the said question has 


' Clause (iii) was repealed by the Ameuclhig Act, 1891 (12 of 1891). 

The clause was as follows. — ‘‘ Section ISO of the Code of Civil Procedure shall 
be constrnorl as if the words ‘ the market-value of any property or ’ wci'c inserted 
after the word ^ascertaining' tmd as if the words ‘or annual nett profits' were 
inserted afLcr ilic word ^ diuuages 

I. 2 
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Fee paid on 
memoran- 
dmn of ap- 
peal 


Refund of 
fee on ap- 
plication for 
review of 
judgment. 


Refund 
where Court 
reverses or 
modihes its 
former deci- 
sion on 
ground of 
mistake. 


been wrongly decided to tlie detriment of the revenue, it shall require 
the party by whom such fee has hoeu paid to pay so much additional 
fee as would have been payable bad the question been rightly decided, 
and the provisions oE section 10, parugraph ii, shall apply. 

18. If an appeal or plaiait, which has been rejected by the lower 
Court on any of the grounds mentioned in the ^Code of Civil Procedure, 
is ordered to be received, or if a vsuit is remanded in appeal, on any of the 
grounds mentioned in -section 351 of the same Code for a second decision 
by the lower Court, the Appellate Court shall grant to the appellant a 
certificate, authorizing him to receive hack from the Collector the full 
amount of fee paid on the memorandum of appeal : 

Provided that if, in the case of a remand in appeal, the order of remand 
shall not cover the whole of the subject-matter of the suit, the certificate 
so granted shall not authorize the appellant to receive back more than so- 
much fee as would have heen originally payable on the part or parts of 
such subject-matter in respect whereof the suit has been remanded. 

14. Where an •'^application for a review of judgment is presented on' 
or after the ninetieth day from the date of the decree, the Court, unless 
the delay was caused by the applicant’s laches, may, in its discretion, 
grant him a certificate authorizing him to receive back from the Collector 
so much of the fee paid on the application as exceeds the fee which wouldi 
have been payable had it been presented before ^such day, 

15. Where an application fox a review of judgment is admitted, and' 
where, on the rehearing, the Court reverses or modifies its former decision 
on the ground of mistake in law or fact, the applicant shall be entitled to- 
a certificate from the Court authorizing him to receive back from tbe 
Collector so much of the fee paid on the ^[application] as exceeds the fee 
payable on any other application to such Court under the second schedule* 
to this Act, No. 1, clause (6) or clause {d). 

But nothing in the former part of this section shall entitle tbe ap- 
plicant to such certificate where the reversal or modification is due, wholly 
or in part, to fresh evidence which might have been produced at the 
original hearing. 

16. \_AdditionaL fee where respondent takes objectiofl to ufiappealed 
part of decree.'] Rep. Act Y of 1908. 


^ This reference should now be read as applying to Act 5 of 1908. 

“ This reference should now he read as applying to the corresponding provision 
of Act 5 of 1908. 

* As to application for review of judgment, see the Code of Civil Procedure, 1908 
(Act 5 of 1908). 

^ See Sell. Nos. 4 and 5, infra. 

^ The word “application” was substituted for tlio original words “plaint or 
memorandum of appeal ” by s. 1 of the Court-fees Act Amendment Act, 1870 (20 of. 
1870), (amending this Act). 
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17. Wliere a suit embraces two or more distinct subjects ^ the plaint 
or memorandum of appeal shall be chargeable with the aggregate 
amount of the fees to which the plaints or memoranda of appeal iu 
suits embracing separately each of such subjects would be liable undei 
this Act. 

Nothing in the former part of this section shall be deemed to affect 
the power conferred by the ^Code of Civil Procedure, section 9. 

18. When the first or only examination of a person who complains of 
the offence of wrongful confinement, or of wrongful restraint, or of any 
offence other than an offence for which police-officers may arrest withouf 
a warrant, and who has not already presented a petition on which a fee* 
has been levied under this Act, is reduced to writing under the provisions 
of the ^Code of Criminal Procedure, the complainant shall pay a fee of 
eight annas, unless the Court thinks fit to remit such payment. 

19. Nothing coniained in this Act shall render the following docu- 
ments chargeable with any fee : — 

i. Power-of-attorney to institute or defend a suit when execut- 
ed by an officer, warrant-officer, non-commissioned officer 
or private of Her Majesty’s army not in civil employment. 

ii. {Rep. hy the Amending Act, 1S91 (Xll of 1891).’] 

iii. Written statements called for by the Court after the fii’st hear- 

mg of a suit. 

iv. {Rep. hy the Cantonments Act, 1889 {Xlll of 1889).] 

V. Plaints in suits tried by Willage Munsifs in the Presidency 
of Port St. George. 

vi. Plaints and processes in suits before District Panchayais 
in the same Presidency. 

vii. Plaints in suits before Collectors under '‘Madras Regulation 

XII of 1816. 

viii. Probate of a will, letters of administration, ^[and, save as 

regards debts and securities, a certificate under ^Bombay 
Regulation VIII of 1827], where the amount or value of 
the property in respect of which the probate or letters or 
certificate shall be granted does not exceed one thousand 
rupees. 

^ 8ee now Cod© of Civil Procedure (Act 6 of 1908). 

® This reference should now he read as referring to the Code of Criminal Pro- 
cedure (Act 6 of 1898 ) — see s. 3 of that Act. 

® Bee the Madras Village Courts Act, 1889 (Mad. Act 1 of 1889), Mad. Code, 
Vol. II. 

^ Mad. Code, Vol. I. 

“ These words were substituted for the original words and figures and certifi- 
cate mentioned in the Fh’sb Schedule to this Act annexed. No. 12/’ by s. 13 {2) of 
the Succession Certificate Act, 1889 (7 of 1889). 

Bom. Code, Vol. I. 


Haiti farious 
suits. 


W'ritten es- 
a mi nations 
of com- 
plninants. 


Exemption 
( f certain 
(loounienta. 
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is. Application or petition to a Collector or other officer making 
a settlement of land-revenue, or to a Board of Revenue, or 
a Commissioner of Revenue, relating to matters connected 
with the assessment of land or the ascerfainment of rights 
thereto or interests therein, if presented previous to the final 
confirmation of such settlement. 

s. Application relating to a supply for irrigation of water 
belonging to Government. 

si. Application for leave to extend cultivation, or to relinquish 
land, when presented to an officer of land-revenue by a 
person holding, under direct engagement with Government, 
land of which the revenue is settled, but not permanently. 

xii . Application for service of notice of relinqxiishment of land or 

of enhancement of rent. 

xiii. Written authority to an agent to distrain. 

xiv. First application (other than a petition containing a criminal 

charge or information) for the summons of a witness or other 
person to attend either to give evidence or to produce a docu- 
ment or in respect of the production or filing of an exhibit 
not being an affidavit made for the immediate purpose of 
being produced in Court, 

XV, Bail-bonds in criminal cases, recognizances to prosecute or give 
evidence, and recognizances for personal appearance or 
otherwise. 

xvi. Petition, application, charge or information respecting any 

offence when presented, made or laid to or before a Police- 
officer. or to or before the ^Heads of Villages or the ^Village 
Police in the territories respectively suhject to the Gover- 
nors in Council of Madras and Bombay. 

xvii. Petition hy a prisoner, or other ijersoii in (lur(‘ss or under 

restraint of any Court or its officers. 

xviii. Complaint of a public servant (as defined in the Indian Penal 

Code), a municipal officer, or an officer or servant of a Rail- XLV 1860 
way Company. 

xix. Application for permission to cut timber in Government 
forests, or otherwise relating to such forests. 

XX. Application for the payment of money due by Government to 
the applicant. 


‘ See Madras Eegulations 11 of 1816 and 4 of 1821, s. 6, Mad. Code, Vol. I. 

'■" See Bombay Village Police Act, 1867 (Bom. Art of 1867), ss. 14, 15 and 16 
Bom. Code, Vol 1 1 
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xxi. Petition of appeal against tlie cliaiikidari assessment under 

^Act No, XX of 1856, or against any municipal tax. 

xxii. Applications fox compensation imder any law for tLe time 

being in force relating to the ^acquisition of property for 
public purposes. 

xxiii. Petitions presented to tbe Special Commissioner appointed 
under ^Bengal Act No. II of 1869 {to ascertain, regulate 
and record certain tenures in Chota Nagpore). 

^xxiv. [Petitions under the Indian Christian Marriage Act, 1872, 
sections 45 and 48,] 


CHAPTEE IIIA.^ 

Probates, Letters ov Administration and Oebtifi cates of 
Administration, 

19A. Where any person on applying for the probate of a will or ueUef where 
letters of administration havS estimated the property of the deceased to be 
of greater value than the same has afterwards proved to be, and has con- been paid, 
sequently paid too high a court-fee thereon, if, within six months after 
the true value of the property has been ascertained, such person produces- 
the probate or letters to the Chief Controlling Revenue-authority ®[for 
the local area] in which the probate or letters has or have been granted, 
and delivers to such Authority a particular inventory and valuation 
of the property of the deceased, verified by affidavit or affirmation, 

and if such Authority is satisfied that a greater fee was paid on the 
probate or letters than the law required, 
the said Authority may — 

(a) cancel the stamp on the probate or letters if such sianq) has 
not been already cancelled; 

(5) substitute another stamp for denoting the court-fee which 
should have beou paid thereon; and 
(c) make an allowance for the difference between them as in the 
case of spoiled stamps^ or repay the same in money, at his- 
discretion. 

* Punjab & N. W. Code, 1916, p. 16, Ajmer Code, 1905, p. 27. 

® See now the Land Acquisition Act, 1894 (1 of 1894). 

»B. & 0. Code, Vol. IL 

This clause was substituted for the original clause by s. 2 of the Indian Chris- 
tian Marriage Act, 1872 (16 of 1872). The original clause was as follows: — “ peti- 
tions under the 14th and 15th of Victoria, Ch. 40 (an Act for marriages in I'ndia), 

B. 5j or under Act No. 5 of 1852, a. 9.” 

^ Chapter IIIA was inserted by s. 6 of the Probate and Administration Act» 

1875 (13 of 1875). 

* These words were substituted] for the words * ** of the Province hv s. 3 (1) ot: 
the Court-fees (Amendment) Act, 1901 (10 of 1901). 
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Relief where 19B. Whenever it is proved to the satisfaction of such Authority that 

debts due .^13^ executor or administrator has paid debts due from the deceased to such 
troin CL cL@* ^ 

ceased person an amount as, being deducted out of the amount or value of the estate, 
paW out of the same to a sum which, if it had been the whole gross amount 

his>stat 0 . ‘ir value of the estate, would have occasioned a less court-fee to be paid 
on the probate or letters of administration granted in respect of such 
estate than has been actually paid thereon under this Act, 


such Authority may return the difference, provided the same be claim- 
ed within three years after the date of such probate or letters. 

But when, by reason of any legal proceeding, the debts due from the 
deceased have not been ascertained and paid, or his effects have not been 
recovered and made available, and in consequence thereof the executor or 
administrator is prevented from claiming the return of such difference 
within the said term of three years, the said Authority may allow such 
further time for making the claim as iiiny appear to he reasonable under 
1he circumstances. 


R<dlie£ in 
case of 
several 
grants. 


19C. Whenever ^ ^ a gx'aut of probate or letters of administration 
lias been or is made in respect of the whole of the property belonging to 
an estate, and the full fee chargeable under this Act has been or is paid 
thereon, no fee shall be chargeable under the same Act when a like grant 
is made in respect of the whole or any part of the same property belonging 
to the same estate. 


Whenever such a grant has been or is made in respect of any property 
forming part of an estate, the amount of fees then actually paid under 
this Act shall be deducted when a like grant is made in respect of pro- 
perty belonging to the same estate, identical with or including the pro- 
perty to which the former grant relates. 


Rrobatcp: 
declarotl 
valid as to 
tnisi-jifopor- 
ty though 
not covered 
by oourt- 




19D. The probate of the will or the letters of administration of the 
effects of any person deceased heretofore or hereafter granted shall be 
deemed valid and available by his executors or administrators for re- 
covering, transferring or assigning any moveable or immoveable pro- 
perty whereof or whereto the deceased was possessed or entitled, either 
wholly or partially as a trustee, uot^withstanding the amount or value 
of such property is not included in the amount or value of the estate in 
respect of which a court-fee was paid ou such probate or letters of admin- 
istration. 


Provision iur 
case where 
too low ‘A 
ooTirt-fec 
has been 
paid on 
probate*, 
etc. 


19E. Where any person on applying for probate or letters of ad- 
ministration has estimated the estate of the deceased to be of less value 
than the same has afterwards proved to be, and has in consequence paid 
too low a court-fee thereon, the Chief Controlling Revenue-authority 

^ The word “ such ” was repealed by the Amending Act, 189] (12 of 1891). 
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^£for the local area] in which the probate or letters has or have been 
granted may, on the value of the estate of the deceased being verified by 
affidavit or affirmation, cause the probate or letters of administration to 
be duly stamped on payment of the full court-fee which ought to have 
been originally paid thereon in respefit of such value and of the further 
penalty, if the probate or letters is or are produced within one year from 
the date of grant, of five times, or, if it or they is or are produced after 
one year from siich date, of tweut,y times, such proper court-fee, without 
any deduction of the court-fee oi’ig'inally paid on such probate or letters r 
Provided that, if the application be made within sis months after the 
ascertainment of the true value of the estate and the discovery that too 
low a court-fee was at first paid on tho probate or letters, and if the said 
Authority is satisfied that such fee was paid in consequence of a mistake 
or of its not being known at the time that some particular par t of the estate 
belonged to the deceased, and without any intention of fraud or to delay 
the payment of the proper (iourt-fee, the said Authority may remit the 
said penalty, and caus(f the probate or letters to be duly stamped on pay- 
ment only of the sura wanting to make up the fee which should have been 
at first paid thereon. 


19P. In case of letters of administration on which too low a court-fee 
has been paid at first, the said Authority shall not cause the same to be 
duly stamped in manner aforesaid until the administrator has given such 
security to the Court by which the letters of administration haro been 
granted as ought by law to have been given on the granting thereof in 
case the full value of tho estate of tho doticased had been then ascertained. 

®19G. Where too low a (!ourt-foo has boon paid on any probate or 
letters of administration in consequence of any mistake, or of its not 
being known at the time that some partic.ular part of the estate belonged 
to the deceased, if any excmitor or administrator acting under such 
probate or letters docs not, within six months® ****** 
the discovciy of tho mistake or of any effects not known at the time to have 
belonged to the deceased, apply to the said Authority and pay what is 
wanting to make up the court-foe which ought to have been paid at first 
on such probate or letters, ho shall forfeit the sum of one thousand rupees 
and also a further sum at the rate of ten rupees per cent, on the amount 
of the sum wanting to make up tho proper court-fee. 

■*[19H. (I) Where an application for probate or letters of adminis- 
tration is made to any Court other than a High Cotirt, the Court shall 
cause notice of the application to be given to the Collector. 

‘Tlif.w Hoi-o substituted for the words “of tho Province” bv s 3 (n of 

the Court-fees (Amondiuoiit) Act, 1901 (10 of 1901). 

^ As to r.'r'o\t'r,v of i)Oiiii,ltios or forfeitures under s. ]9Gr, see infra, s. 19J. 

Tile words iiud fit;ures after the first day of April 1875, or*’ wore repealed 
by the Amondmg Act, 1891 (12 of 1891). 

ment Act'lsW m’pn899)‘'^ * inserted by s. 2 of the Courl-feos Amend- 


Adaiinistra* 
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300 OouH-fees. [1870: Act VII. 

{Chapter III A, — Prohates, Letters of Administration and Certificates of 

A dmi nistration . ) 


ttiootobe [2) Where such an application as aforesaid is made to a High Court, 

Avenue -au. High Court shall cause notice of the application to be given to the 

thorities, Chief Controlling Revenue-authority ’[for the local area in which the 
^eCon High Court is situated]. 

(3) The Collector within the local limits of whose revenue- jurisdiction 
the property of the deceased or any part thereof is, may at any time 
inspect or cause to be inspected, and take or cause to be taken copies of, the 
record of any case in which application for probate or letters of adminis- 
tration has been made; and if, on such inspection or otherwise, he is of 
opinion that the petitioner has under-estimated the value of the property 
of the deceased, the Collector may, if he thinks fit, require the attendance 
of the petitioner (either in person or by agent) and take evidence and 
inquire into the matter in such manner as he may think fit, and, if he is 
still of opinion that the value of the property has been under-estimated, 
may require the petitioner to amend the valuation. 

{4) If the petitioner does not amend the valuation to the satisfaction 
•of the Collector, the Collector may move the Court before which the appli- 
cation for probate or letters of administration was'* made, to hold an 
inquiry into the true value of the property : 

Provided that no such motion shall be made after the expiration of 
six months from the date of the exhibition of the inventory required 
by section 277 of the ^Indian Succession Act, 1865, or, as the case may 
be, by section 98 of ^the Probate and Administration Act, 1881. X of 1865. 

(5) The Court, when so moved as aforesaid, shall hold, or cause to be V of 1881. 
held, an inquiry accordingly, and shall record a finding as to the true 
value, as near as may be, at which the property of the deceased should 
have been estimated. The Collector shall be deemed to be a party to 
the inquiry. 

{6) Por the purposes of any such inquiry, the Court or person 
authorized by the Court to liold the inquiry may examine the petitioner 
for probate or letters of administration on oath (whether hi person or 
by commission), and may take such further evidence as may he produced 
to prove the true value of the property. The person authorized as afore- 
said to hold (he inquiry shall return to the Court the evidence taken by 
him and report the result of the inquiry, and such report and the evidence 
so taken shall be evidence in the proceeding, and the Court may record a 
finding in accordance with the report, unless it is satisfied that it is 
erroneous, 

(7) The finding of the Coiirt recorded under sub-section {5) shall he 
final, hut shall not bar the entertainment and disposal hy the Chief Con- 
trolling Revenue-authority of any application under section 19E. 


. 1 .^' ^verti substituted for the words “ of the Pi’ovince.s 

3he Court-t66s Amendment Act, 1901 (10 of 1901). 

now, the Indian Succession Act, 1925 (39 of 1925). 


by H. 3 ( 2 ) of 
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(5) Tke Local Government may make rules for the guidance of Col- 
lectors in the exercise of the powers conferred by sub-section (3).] 

^[191. {1) No order entitling the petitioner to the grant of probate or Payment of. 
letters of administration shall be made upon an application for such grant ^ 

until the petitioner has filed in the Court a valuation of the property in probates and 
the form set forth in the third schedule, and the Court is satisfied that the 
fee mentioned in No. 11 of the first schedule has been paid on such 
valuation. 


(2) The grant of probate or letters of administration shall not be. 
delayed by reason of any motion made by the Collector under section 
19H, sub-section (^).] 

^[19J. (7) Any excess fee found to be payable on an inquiry held Eecovery of 
under section 19H, sub-section (tf), and any penalty or forfeiture under eto* 

section 19G, may^ on the certificate of the Chief Controlling Hcvenue- 
authority, be recovered from the executor or administrator as if it were 
an arrear of land-revenue by any Collector in any part of British India. 


(2) The Chief Controlling Eevenue-authority may remit the whole 
or any part of any such penalty or forfeiture as aforesaid, or any part 
of any penally under seel ion 19L or of any court-fee under section 19E 
in excess of the full court-foe which ought to have been paid.] 


^[19K. Nothing in section 6 or section 28 shall apply to probates or aoctionsa* 
letters of administration.] and28 no4j 

J to apply to 

probate orj 
letters of ad^ 
njinistrationj 


-CITAPTEll IV. 


PnOCESS-FEES. 

Punlos atj 'to 

20. The High Court shall, as soon as may be, make rules as to the cost of 
following matters : — prooesse*. 

i. The fees chargeable for serving and OAOCuhing processes issued b"«- 


' Thos(» sections were inserted bv s. ? ol tho Court-fees Amendment Act, 18D9 
(11 of 1899). 

“This chapter (Sections 20 +o 23) does not apply to areas in which the Burma 
Process Fees Act, 1910 (Bur. Act 1 of 1910) is in force, see s. 2 of that Act, 
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Ooulii’malion 
and publica- 
tion of ralesu 


Tabled of 
prooea?-feos* 


Nuunber of 
peona in 
Difltriot and 
Buboc linate 
Courts. 


Number of 
peons in 
Mufasaal 
Small Cause 
Courts, 


sucl. Court in its appellate jurisdiction, and by tbe other OiviP and 
Revenue^ Courts eRtal)lislied '^•ithin the local limits of such jurisdic- 
tion ; 

ii. the fees chargeable for serving and executing processes issued by 
the criminal Coxirts established within such limits in the case of offences 
other than offences for wbioh police-officers may arrest without a warrant ; 
and 

iii. the remuneration of the peons and all other persons employed by 
leave of a Court in the service or execution of processes. 

The High Court may from time to time alter and add to the rules 
so made. 

All such rules, alterations and additions shall, after being confirmed 
by the Local Government ^ ^ be published in the local official 

Gazette, and shall thereupon have the force of law. 

Until such rules shall be so made and published, the fees now leviable 
for serving and executing processes shall continue to be levied, and shall 
be deemed to be fees leviable under tbis Act. 

21, A table in tbe English and Vernacular languages, showing the 
fees chargeable for such service and execution, shall be exposed to view 
in a conspicuous part of each Court. 

22. Subject io 'huiles to be made by the High Court and approved by 

the Local Government'^ ^ 

every District Judge and every Magistrate of a District shall fix, and 
may from time to time alter, the number of peons necessary to be employ- 
ed for the service and execution of processes issued out of his Court and 
each of the Courts subordinate tboreto, 

nud i'oi i-ic tuirpoMw- (>; ibis >.ectioji, every Court of Small Causes 
established iriajr Act 'No. XT of 1805 (fo cot^soliddle und amend the law 
Tolatiny io ('ovnr of Siutdl Cau.sc.R hcuoud llr2 local limits of the 
ordinary anginal civil jurisdiction of the High Courts of Judicature)^ 
shall be deemed to be subordinate to the Court of the District Judge. 


tho Punjab, tho wonls “ and roveimo’’ are repealed, see the Punjab Land- 
revenue Act, 1887 (17 of 1887), P. and N.-W. F. Code. 

' The words and sanctioned by the Gox'criior General of India in Counoil were 
omitted by s. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920). 

®For rules made under tbe powers conferred by this section see different Local 
Rules and Orders. 

* The words and the Governor General of India in Council were omitted by 
8. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920). 

® The reference to Act 11 of 1865 should now be read as to the Provincial Small 
'Cause Courts Act, 1887 (9 of 1887), s. 2 (2) and (5), 
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^23, Subject to rules ^to be framed by tbe Chief Controlling Revenue- 
authority and approved by the Local Grovernment^* * * every officer 

performing the functions of a Collector of a District shall ffis, and may 
from time to time alter, the number of peons necessary to be employed 
for the service and execution of processes issued out of his Court or the 
Courts subordinate to him. 

24. \Process served under this Chapter to he held to he process within 
meaning of Code of Civil Procedure.^ Rep. by the Repealing a^id 
Amending Act, 1891 {XJl of 1891). 


CHAPTER Y. 

Or THE Mode of Levying Fees. 

^25. All fees referred to in section 3 or chargeable under this Act shall 
be collected by stamps. 

26. The stamps used to denote any fees chargeable under this Act 
shall be impressed or adhesive, or partly impressed and partly adhesive, 
:as the ® [Local Government] may, by notification in the “[Local Official 
• Gazette] from time to time dire(‘.t/ 

27, The Local Governmeni may, from time to time, make “rules for 
vogulatiug — 

the supply of stamps to be used under this Act; 

(h) the number of stamps 1o be used for denoting any fee ebarge- 
ablo under this Act; 

ic) ih(‘ renewal of damaged or spoiled stamps; and 

[d) the keeping accounts of all stamps used under this Act: 


^ In the Punjiib, s. 23 is rcpoalod — see the Punjab Land-revenue Act, 1887 (17 of 
1887), P. and N. VV. K. Oode. S, 23 has been amended in its apj)lication to the 
•U. P. U. P. Act XII or m2. 

“ For rules IVaiuccl under the powers coiircrred by this section see different Local 
Rules and Orders. 

'* The words ‘‘ and the Oovonior Uonerai oi India in Council were omitted by s, 
2 and Schedule I ol the Devolution Act, 1920 (38 of 1920). 

^ In Burma, see also s. 0 oi’ the Burma Process Fees Act, 1910 (Bur. Act 1 of 
1910) Bm\ Code, Vol. 11. 

^ These words wore substituted lor the words Covernor General of India in 
Council’' by s. 2 and Schedule 1 of the Devolution Act, 1920 (38 of 1920). 

These words were substituted for the words “ Gazette of India ” by ihid. 

’ For rules as to levy of court-fees by adhesive and impressed stamps* see Gazette 
of India, 1883, Pt. 1, p. 189. 

^ For rules under s. 27 see different Local Rules and Orders. 
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Miscellaneous.) 

Provided ttat, in the case of stamps used under section 3 in a High 
Court, sixcli rules shall be made with the concurrence of the Chief J nstice 
of such Court. 

All such rules shall be published in the local official Gazette, and 
shall thereupon have the force of law. 

28. iN’o document which ought to bear a stamp under this Act shall 
be of any validity, unless and until it is properly stamped. 

But, if any such document is through mistake or inadvertence receiv- 
ed, filed or used in any Court or office without being properly stamped, 
the presiding Judge or the head of the office, as the case may be, or, in 
the case of a High Court, any Judge of such Court, may, if he thinks fib, 
order that such document be stamped as he may direct; and, on such 
document being stamped accordingly, the same and every proceeding 
relative thereto shall be as valid as if it bad been properly stamped in the 
first instance. 

29. Where any such document is amended in order merely to correct 
a mistake and to make it conform to the original intenlion of the parties,, 
it shall not be necessury to impose a fresh stamp. 

80- No document requiring a stamp tinder this Act shall be filed or 
acted upon in any proceeding in any Court or office until the stamp has 
been cancelled. 

Such officer as the Court or the head of the office may from time to 
time appoint shall, on receiving any such document, forthwith effect such* 
cancellation by punching out the figure-head so aa to leave the amount 
designated on the stamp untouched, and the part reim>yed by punching 
shall be burnt or otherwise destroyed. 


OHAPTEH YT. 

Mtscrllaneous. 

81. [Repayment of fees paid on applications to Criminal Co^irUTl 
Ren, Act 18 of 1923, s. 163. 

82. [Amendment nf Act VIII of 1839 and Act IX of 1869.^ Rep. 
hy the Repealing and Amending Act, 1891 {XII of 1891). 

33. Whenevcx’ the filing or exhibition in a Criminal Court of a docu- 
ment in respect of wliich the proper fee has not been paid Is, in the opinion 
of the presiding J udge, necessary to prevent a failure of justice, nothing 
convcmcd in serttien 4 or yf-rlinu (j ohall bo deemed to prohibit such filing 
or exhibition. 
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^34. [ 1 ) The Local Government may from time to lime make ^rules Sale of 
for regulating the sale of stamps to he used under this Act, the persons 
hy whom alone such sale is to be conducted, and the duties and remunera- 
tion of such persons. 

{ 2 ) All such rules shall be published in the local oflficial Gazette, and 
sball thereupon have the force of law. 


(5) Any pei-son appointed to sell stamps who disobeys any rule made 
under this section, and any person not so appointed who sells or offers for 
-sale any stamp, shall be punished with imprisonment for a term whicli 
]nay extend to six months, or with fine which may extend to five hundred 
3*upees, or with both. 

35. The ^ [Local Government] may, from time to time by "^notifi- power to 
•cation in tie ''’[local official Gazette] reduce or remit, in the whole 
in any part of ^[the temtories under its administration] all or any of 
tie fees mentioned in the first and second schedules to this Act annexed, 
and may in like manner cancel or vary such order. 


86. Nothing in Chapters II and V of this Act applies to the commis- Saving of 
sion payable to the Accountant General of the High Court at Fort 
William, or to the fees which any officer of a High Court is allowed to of High 
receive in addition to a fixed salary. Oourfca. 


* This section was substituted for tie original seotion by the Amending Act, 1891 
(12 of 1891). 

I<\)r iMiUv issued uncbu* this soction, see different Local Rules and Orders. 

' Tlieh(^ ^\’oids substituted for the words ** Governor General of India in 

Council ” by s. 2 and Rchodulo I of the Devolution Act, 1920 (38 of 1920). 

' <SV:r Gon. II. and O. inid for uotifioation by the Chief Comiuissioner of Delhi, 
yir Gazette of India, 1021, Pt. II, p, 343. 

’ Tlicse words w(!ro substitutod for the words “Gazette of India*’ by s. 2 and 
Schcdulo I of the Devolution Act, 1920 (38 of 1920). 

’’ I'hese words wore siibstilniod for th'» words Hriiish India” by s. 2 and Sche- 
dule I of the Devolution Art, 1920 (38 of 1920). 
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ISCJHEDULE 1. 


All i tdorri/i 


j^umbor. 


Proper Fa^ 


When the nmoiiot or vuluo of , Six anwaai. 
the subject-uiatter in dispute ' 
does not exceed five rnpoes. 

"When snch ainotint or value i Six anm 
exceeds fi/e rupeos, tor every 
five rnpoos, or part thereof , 
in excess ot tivo rupees, np to ' 
one hnudred rupees. 


I "When such amount or value Twelve anna, i. 
I exceeds one hundred rupees, 

I for every ten rupees, or part 
I thereof, in excess cf one Imn- 
(Ircd rtipeea, up to one thnu- 
[ Hiiud rupees. 


I. ''Plaint ^j'writion stato- 
meiit pleadinf^ a sot off or 
I'ountor-cliiiinj or incniorjin- 
dum of Zippo, il (not otlicrwise 
provided for in tliis Act) 

Ml cross-olijoctionj presented 
to any Tivil (ir Iloveime 
Court excejiti bliose mentioned 
in sertinn 


IV'hon such amount or value , Five rup*3c-i. 
exceeds one thousand rupees, 
for every one hundred rupees, 
or part thereof; in excess oL‘ 
one thousand rujiccs, up to 
Hvh tlionsund rapuCK. 




uxcCv'iH five thousand rupees, 
fur evcvv two liniulred ami 
f rty ruiifus. or |iu't then o!', 
Ill oxcvr.s of li\U i-llOUHlII'd 
rniu»e>, U[i to fen iliou-aand 

vupci'S. 


When •,uch aiz iuint (zr value Fiftron lupe'-ii- 

oxcccd'i loM Ihousi iul rupoi’s, I 

i'nr ovory live hiimlrcil l upws,, 
nr p;irL tlioroef, in excess of 
teu thonsriml rupees, up to 
twenty tlionsand ruiiecs. 


IVlun siifli aiJiuniit m* value j Twenty tMpci*,-!, 
i.xcceds twenty thonsaml 
nipcos, Tor ov* ry om* ihonsaml, 
nipoes, <»r juirt thereof, in 1 
cxciS’i ol twoi'ty tlionsand | 
rn]!Oos. np tu thiity thousand , 
rupeis 


To ascfutfiin the proper Fee loviahle on the iiisliUitifu of a suit, see i,hc table annexed to 
this Sclicdnle. 

^ For anioiu’uiciits to Sell. I in its appliciitiim to Ihunliay see s, -S of the Courfc-fcC‘ 
(Bonihay Aiui'udnicntj Act. 192d ^Bom. Act 3 of 192C), 

2 ihese wonr were inserted by h. 155 and the Fourth Schedule of the Coiie of Civil Procedure 
(Act 5 otlPOS:. 
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SOHEDflLE \—ronf.(h 


Ad r^flornti fWs — eoiitd. 


N niiihor, 


Proper Pee. 


1. >Pliiint, etc. — roM, 


rl 


Whou rtucli aiuouiit or value I 
exceeds thirty thousand I 
rupees, for over> two thousand! 
rupees, or part thereof, in i 
excess of thirt;^ thousand 
i'U])GC‘s, ui> to fifty thouKand 
rupeoH. 


Twenty rupees. 




When such amount or value 
exceeds fifty thousaud mpees, 
for every five thousand rupees, 
or part thereof, in excess of 
fifty thouBtiTid rupees. 


Twenty-five rupees. 


Provided that the uiaxiiauni 
fee loviahlo on a plaint or 
memorandum of appeal shall 
bo three thousand rupees. 


2, Plaint in a suit for 
possession under 2[the Specific! 
IloliefAcl, 1877, section 9 j. 1 


h 

L 


3. " Repeal by A^'f TUT of 
1S71]: 


!J 


A fee of ouc-balf the amount 
proscribed in the forego ingf 
scale. 


I. Aiiplication for review of i 
judp^mciit, ®if proacutt'd on oi 
nfitr the uiueticih day from 1 
the date ( f the decree I 


'rhe fee leviable on the plaint 
or menioramlum of appeal. 


5. Applic.ition for review of ( 
judgment, *'ii' ])rcaei)ted bcd'orc j 
the iiiuecieih day from the dfd(' | 
<d’ the decree. 1 


C. ('0]iy or translation of J 
a judgment ur ordrr not' being, 
or havirg the force of, n | 
decree. 


Om.'-haU of the fee leviable on 
the plaint or memorandum of 
appeal. 


Wlicn Hiicli judgment or onlor 
is pjisHcd by any Civil Court 
other than a High Court, or 
by I lie jnesiding officer of 
any iJevinue Court or Office, 
or by any othor Judicial or 
I'lxecutive Authority — | 

(rt) — If til'* nmonnt or value ! Four annas, 
of the siihjoct-m after ' 
is tlfty or less than 
fifty rupees. 


To ascertain the proper fee leviable on the institution of a suit, ,9ee the table auuexed to 
this Schedule. 

^ The words “ or memorandum of ajipoal were repealed h\ the Couit-fcea Act Amendment 
Act, 1870 (20 ofisro), 

2 These words w'ero substituted for the words and figures Act No. 14 of 1869 (fo prooul* 
jor ihe Limitation oj mits) ” by the Amending Act, 1891 (12 of IBOl). 

^ As to a])pliciitiou f r review' of judgment, see tne Code of Civil Proccilure (Act 6 of 1908) 
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1 of 1870. 
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SCHEDULE I — onU. 

All valiireiihfees — eontd. 


Xnmber. 

— 

Proper Pee. 

6. Cop^, dti*. — -coM. 

(A) — jf such amount or value 
exceeds fifty rupees. 

When such judgment or order 
U passed by a High Court. 

Eight annas. 

One rupee. 

r 

When sucli decree or order is 
made by auy Civil Court 
other than a H igh Court, or 
by any Re venue Court — 

1 

1 

7. Copy of a docree or 
order havin*^ the force of a< 
decree. 

(a) — If the amount or value 
of the subject-matter ; 
of the suit wherein 
such decree or order 
is made is fifty or less 
than fifty rupees. 

1 Bight annas. 


— If such amount or value 
exceeds fifty rupees, 

One rupee. 

L 

Wlion such decree or order is 
made by a High Court. 

Pour rupees. 

8. Copy of any locum cul 
liable to stamp-duty umler tlio 
Indian Stamp Act, 1879, hvhoi; 
left by auy party to a suit or 
proceeiliujj in plac.o of the orijyi- 
nal withdrawn. 

{(f \ — When ibe stamp-duty 
rh.irgeable on the ori- 
ginal does tioL exceed 
; eight annus, 

1 

( /jj — In auy olher case. 

The amount of the duty charge* 
able on the original. 

Eight annus. 

9, Copy of auy roveuuu or 
judicial proceedinK or order not 
otherwise provided for by tliis 
Act, or copy of auy account, 
statement, report or the like, 
taken out of any Civil or ( Vimi- 
nal or Revenue Court or Offire, 
or from the office of auy chief 
officer charged with the execu- 
tive administration of a Divi- 
sion. 

|."10. [^Repealed h\j the Ginird- 
ians and Wards Act, 1890 

I’or every three hiiiulred and 
sixty words or fracl^ion of 
three hundred and slxly 
nords. 

1 

i 

i 

1 

! 

j 

1 

Bight annas. 

Probate of a will or 
letters of administration wit}i< 
or without will annexed. 

“[When the amount or \aluc of 
the property in respect of 
which the grant of probate or 
letters is made exceeds one 
thousand rupees, but does not 
exceed ten thousand rupees. 

Two per centnm on such amount 

or v'uluo. 


^ See. now ilie Inilian Stamp Act, 1899 (2 of 1899). 

This Ax'ticle was substituted for the original Article II bv the Succession 
Certificate Act, 1889 (7 of 1889), s. 13 (1). 

® These items were substituted by s. 2 {i) of the Court-fees (Amendment) Act, 
imo (7 of 1910). 
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SCHEDULE l~coM. 


Ad valorem fees — coutd. 


Niimlx'r, 


Proper Poe. 


r 


11. Probate, eto, — 


Certilicatc und^Ji- tbc 
SncccHslou Cniificatc A(t, 
imr I 


When Filch iimoniit cr value 
cxooodrt ten ihonsanil rupeeSj 
but does not exceed fifty 
tliousiind mpocs. 

When such anionut or value 
exceeds iit'ty thonsand nii)eo8. 

Provided tluit when, after the 
grant of a cortificaie under 
tlic Suceossioii Cnt'ficiitc .ict, 
or under tlio Hoguliition 
of the Poiuhiiy Oodo, No VI 11 
of 1827, in respect of »ny 
properly ineUidcd in an estate, 
a gi'iiut of ])robate or lottors 
of adniintHtraiion is iniide in 
respect of tiio wiino estate, the 
foe payable in resiiocfc of the 
latter grant shall bo nduced 
hy tlio aiuonnt of the foe pHul 
in respect of the foniior 
grant. 

In any case . . • . 




i 


! 

I 

I 


I 

I 

i 

I 

I 


Two and one-half per centum 
on such amount or value. 


Three per roiitum ou such 
amount or \ nine. ] 


Two per* centum on the amount 
01 * value of any debt or secu- 
rity spccifiod in the certi- 
ficate iindor section 8 of the 
At'f, ami til roc per eeutnm 
on the Minoutib or value of 
any debit or i-ccnrity to which 
the cortilicatc is extended 
under h Tlion JO of the Act. 

Koti-:.— ( 1) The amount of a 
debt iH its amount, including 
into rest on the day on 
which tho inclusion of the 
diib'i ill tho certificate ia 
njiidied for, so far as such 
jimount can be ascertained. 

(2) Whetbe** or not any power 
uith respect to a security 
Hpocificd in a certificate lias 
been conferred under the 
Acr ; and whore such a pow- 
er has been so confciT^d, 
v-'hothcr the power is for the 
receiving of interest or divi- 
dends on, or for tho negotia- 
tion or transit r of the secu- 
rity, or foi both purjoses^ 
the valna of the security i'j 
its niarhet- value on the dny 
on whiih Ih.. iiiclubion of the 
security in tho certificste is 
appl.cd for, so far as such 
value c<TiU bo jii;certainod. 


* This Aniclc whs substiUited for tho origiual Ait, 13 by the Succession Certificate Act 
1869 (7 of 1680), 8. 1:J (i). 
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{Schedule Z . — Ad valorem fees.) 


SCHEDULE 


Ad valorem fee^^ — eontJ. 


INuinber. 

— 

Proper Fee. 

il2A. ( !ei tificiito uudor the 
Regulation of the Ilombay 

Code*, No. vni of is:7. 

"[(1) As rci^ardt, dolds jiud 
seem i tics 

The b!une ft‘e would he pay- 
able in re>,i)eoD of a certificate 
under the Snecossion Certifi- 
cate Act, lvS89®, or iu respect 
of .in extension of such a 
certificate, :ia the case may 
be. 


(^2) As rcg.ird'J other •’property 
in respect of which the 
ccrtific.ll e is granted — 



When the amount or vuluo 
of such propciiy (‘xeceds 
one thousand rupeou, but 
does not (‘xcoed ieu 
thouHaiid rupees. 

Two per loutum such 

nniouiiL or value. 


IVlieu such amount or value 
exceeds teu tin uisand 
rupees, hut does not 
cxi’ced fifty thousand 
rupees. 

Two and ouc-lialf per centum 
on such n mount or value, 


W'hcii such atuouui or 
\’aluo .exceeds iifty 

thousand rnpoefl. 

Three per cent am on such 
amount or value.] 

^13. Application to the 
High Court of .hidicaturo at 
Lahore for the exercise (d* its 
jurindictio.i under section 44 of 
the Punjab Courts Act, 1918. 
or to the Court of the Fiimuoial 
CoiuiiuBBioner of the Punjab for 
the exercise of its revisional 
juriHdiction undfii soct’on 8i of 
the Punjab Tenam-y Act, 1 SS 7 

When the amuuut or value of 
the s'ibjecl-iu.ittPL' iu dispute 
docs not exceed 1 wen hv -live 
rupees. 

When such Jimoimt or vnliie 
exceeds twenty-live rupees. 

Two ruiioob. 

The fee levialOc on a momonin- 
dum id' appeal. 


^Tliia Article wtia substitufccJ for tliu iirii^inal Art. J2-A by the Surressiou Ccrlificatc Act, 
1889 (7 of 1889) a. 13 (i). 


* Bom. Code, Vol. I. 

® Thobe items wore substituted by a. 2 lii) of the Court Lees (Aiiiendmciit’i Act, 1910 (7 of 
1910). 

^ Originally Inserted by the Punjab Coiirt'J Act, 1881 (IS of ISSt), s. 71 , as amended by the 
Punjab Courts Act, 1S'J9 (25 of 1899), s. C. Ariiclc 13 was repeiilcd in Punjab by s. 5 of the 
Punjab Courts (Amendment) Act, 1912 (Baujab Act 1 of 1912), and in tbo North-West 
Frontier Province, by the Tbii’d Schedule of th) North-West Froati sr Fro/inoa Law and 
Justice liegulation, 1001 (Regulation VII of 19.)!),* but iL has Siam boon received for both 
areas in its present form by the Court-fees (Punjab Amendment) Aot, 1922 ( Punjab Aet VII of 
1922). 

Schedule I of the Repcaliog iind Amending Act, 19PJ[](lS of 1919), 
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SCHIilOin.JC 


A/I rtiloreii/ JWh — eoncld. 


Numb^T. 

— 

Proper Fee. 

'[1 4. Ap[>lieiitii<ii to the 

®[High CoiuM of .1 udieature at 
lianguoii] for the oxoiviHo td* its 
rtwiflional jurisdic. ion under 
section C22 of Iho “'Code of 
Civil Procedure or soetion 25 of 

1 When the amount or value of 
the Hubjoi t-nmtt,er in dispute 
does ni»t (‘xo t‘d Iwoiity-hve 
rupees. 

Two rupees. 

the Proviuciul Small CausoH 

When niieh uniount or value 

Ibe fee leviable on a memo- 

Courts Act, 1887.^1 [or section 
26 of the llaiiL'oon Small Cause, 
Court Act, 19201- 
M5. > 

cxceieds iwcMity-live rupees 

1 

randum of appeal. 


Table of rales of ad valorem fees leviable on the institutioft of suits. 


When the amount or value of 
the 'juhjoct-nmtlor (‘xooeda. 

But does not exceed 

I’rojier Fee. 

lls. 

Ihs. 

Its. A. P, 



0 C 0 

Tj 

lu 

0 12 0 

Kl 

15 

12 0 

15 

2(1 

1 8 0 

I'O 

25 

1 14 0 

::r) 

50 

2 4 0 

30 

.35 

2 10 0 

;f5 

fO 

o 

o 

■10 

■'■5 ; 

3 6 0 

45 

50 

a 12 0 

50 

55 

4 2 0 

55 

00 

1 8 0 

00 

05 

4' 14 0 

05 

70 

6 4 0 


^ liy the Lower Burma Courts Act, 1900 (0 of 1900J, b. 47, and ijchedule I. 

Art. li- w.'m ori^Miiiiily iuhortod by the Ijower lJunna Courts Act, 1889 (11 of I'^SD), s, SL 

® These woi'drt were Kubstiintod for th words “ the Chief Court of Lower Burma ** by 
s. 2 & 8rhediilo I, of the Ropealiiipj iiud Ameiiilnijif Art, iOi'o, (11 of 1923). 
now iho Code of Civil Procedure, lilOS (Act 5 of 1908). 

* These words shall bo deemed to have been inserted by the Burma Courts (Amendment) 
Act, 192G (Bur. Act. Ill of 1926). 

'^Repealed by S. 3 & 2nd Sch. of the llepealinj,^ uud Amending Act, 1923, (11 of 1923). 
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{Schedule 1. — Table of rates of ad valorem f^^s, etc.) 

SCHEDULE 1—contd. 


Table of rates of ad valorem fees, etc. — contd. 


When the amount or value of 
the Bubject-mntter exceeds 

But does not exceed 

Proper Fee. 

Es. 

Es. 

Ks. A. P. 

70 

75 

5 10 0 

76 

80 

6 0 0 

80 

85 

6 6 0 

85 

90 

6 12 0 

90 

95 

7 2 0 

95 

100 

7 8 0 

100 

no 

8 4 0 

110 

120 

9 0 0 

120 

130 

9 12 0 

130 

140 

10 3 0 

140 

150 

11 4 0 

150 

IGo 

12 0 0 

160 

170 

12 12 0 

170 

180 

13 8 0 

180 

190 

14 4 0 

190 

20 > 

16 0 0 

200 

210 

15 12 0 

210 

220 

16 S II 

220 

230 

17 4 0 

280 

240 

18 0 0 

240 

250 

18 12 0 

250 

260 

19 8 0 

260 

270 

20 4 0 

270 

280 

21 0 0 

280 

290 

21 13 0 

290 

300 

22 8 0 

300 

310 

23 4 0 

310 

320 

24 0 U 

320 

330 

24 12 0 
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SOHJEDXTJjE '!L’—€Oifttd* 


Table of rates of ad valorem fees, etc. — contd. 


WliL'ii the (luiouijlf or valno oi* 
tlio sHbjpi't-inattf'r exceeds 

But dops not PXL'oed 

Pro])er Feo. 

Ks, 

Ks. 

lU, A. p. 


340 

25 8 0 

VAU 

360 

26 4 0 

350 

3(i0 

27 0 0 

atiO 

370 

27 12 0 

;{70 

380 

28 8 0 

3S0 

39U 

29 4 0 

rtoo 

ion 

30 0 0 

400 

410 

:to 13 0 

410 

420 

31 S 0 

-1^0 

<1.30 

82 4 0 

430 

4i0 

33 0 0 

440 

150 

33 12 0 

IBO 

460 j 

34 B 0 

too 

470 

35 1- 0 

•170 

480 

30 0 0 

4b0 ! 

490 

30 12 0 

m 

600 

37 8 0 


510 

38 4 0 

510 

520 

39 0 0 

520 

530 

39 12 0 

:)30 

540 

10 8 0 

r,40 

550 

41 1. 0 


600 

42 0 0 

500 

670 

12 12 0 

570 

580 

43 8 0 

5b0 

590 

f|. 4 0 

500 

GOO 

46 0 0 

tiOO 

6L0 

45 12 0 

OJO 

020 

10 8 0 
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(Schedule 1, — Table of rates of ad valorem fees, etc.) 

SOHEDTJIjE I — cofitd. 


Table of rates of ad valorem feeSy etc. — contd. 


When the Bmonnt or value of 
the fluhject-matter exceeds 

Hut docs exceed 

Pl'dpt 

■r Fee. 

Eh. 

\U. 

11^ 

! A 


62U 

630 

47 

4 

0 

(J30 

CIO 

is 

0 

0 

640 

050 

i9 

12 

0 

650 

860 

10 

8 

0 

660 

070 

60 

1 

0 

O'TO 

880 

51 

0 

0 

6S0 

690 

51 

12 

0 

COO 

700 

52 

8 

0 

700 

no 

5:; 

i 

n 

7111 

720 

5i 

0 

0 

720 

1.M) 

54 

12 

0 

730 

740 1 

55 

8 

0 

71-0 

750 ! 

50 

4 

0 

7S0 

1 760 

57 

0 

0 

7G0 

77>; 

57 

12 

0 

770 

780 ' 

58 

s 

c 

780 

700 

5'.t 

V 

0 

790 

800 

CO 

0 

0 

son 

SXO 

CO 

12 

0 

810 

S20 

01 

■s 

0 

820 

830 

02 


0 

830 

840 

63 

0 

0 

840 

er'O 

03 1 

L2 

0 

850 1 

;| 

8<;o 

6i 

8 

0 

SCO 

870 

65 

4 

0 

870 


06 

0 

0 

oo 

son 

GO 1 

0 

(' 

soo 

900 

67 

8 

0 

900 

910 

08 


0 
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SCHEDULE 1—contd. 


Table of rates of ad ralorem fees, etc. — oontd. 


Wlion the iiiuount or valuo of 
tlie sn’bjoet niafior cxccoila 

But doetj uot oxc68d 

Proper Peo. 

IvS* 

XU, 

Rs. A. P, 

910 

920 

68 0 0 

020 

930 

GO 12 0 

1^30 

940 

70 8 0 

£)iO 

650 

71 4 0 

950 

eco 

7:2 0 0 

900 

970 

72 12 0 

070 

980 

73 8 0 


ii9ll 

74 4 0 


1,000 

75 0 0 

1.000 

1,100 

80 0 0 

1.100 

1,200 

85 0 0 


i,yoo 

90 0 0 

1.300 

1,400 

95 0 0 

1,100 

1,60*1 

100 0 0 

1,5(.() 

1,000 

106 0 0 

1,000 

J,700 

no 0 0 

1,700 

1,800 

115 0 0 

1,S0M 

1,900 

120 0 0 

l.OMO 


126 0 0 

2,O0f) 

2,100 

130 0 0 

2,1<)U 

2.2O0 

135 0 0 

3,201* 


140 0 0 

2,3()U 

2, '100 

145 0 0 

3,400 

2,000 

ISO 0 0 

2,600 

2,000 

165 0 0 

2^G()0 

2,700 

ICO 0 0 

2,700 

2.HU0 

105 0 0 

2,S()0 

2,900 

170 0 0 

2.000 

3,000 

176 0 0 
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SCHEDULE I—conttl 
Table of rates of (ul ntlorem fees, etc. — contd. 
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[Hclicdvle 7 . — Table of rates of ad valorem fees, etc.) 

SCHEDULE l^eontd. 


Tithle of rafcs of ad mlorom, fees, coiitd . 


When tbe ftmonut ot value of 
the auhjoot-miLHov t'xceedfl 

Out does not exccod 

Propel' Pee. 

Hs. 

Hs. 

Rs. A, P. 

7,250 

7,600 

376 0 0 

7.600 

7,760 

386 0 0 

7,750 

H ,000 

306 0 0 

8,000 

8,250 

105 0 0 

iS ,260 

8,500 

+16 0 0 

1^,500 

8,760 

4 i 6 0 0 

8,750 

9,00 i . 

435 0 0 

O ,0 ll 0 

9,250 

+ 15 1) 0 

y ,260 I 

9,600 

466 0 0 

0.500 

9,750 

166 0 0 

9,760 

10,000 

476 0 0 

10,000 

10.600 

+00 0 0 

10,500 

11,000 

606 0 0 

11,000 

11,600 

O 

o 

o 

J i , r,oo 

12,000 

536 0 0 

l 2,0 tH > 

12,600 

550 0 0 

’ i 2,500 

13,000 

506 n 0 


13,500 

5tS0 0 0 

13,600 

14,000 

695 0 0 

14,000 

14,500 

610 0 0 

11,600 

15,000 

826 0 0 

16,000 

15,500 

040 0 0 

ir>,6no 

10,000 

6 .66 0 0 

10.00 ) 

16,600 

670 0 0 

10,500 

17,000 

fi «6 0 0 

:iL 7,000 

17,500 

70 U 0 0 

17,500 

18,000 

715 (1 0 

18,000 

18,500 

7.30 0 0 

18,500 

19,000 

7-1.5 0 0 
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(Schedule 7 . — Table of rates of ad valorem fees, etc.) 

SCHEDUFjE I — contd. 


Table of rates of ad rahreai fees, contd. 


When the anunnit or value of 
the subject-mutter exceeds 

But dnos not exceed 

Proper Fet*. 

n.s. 


Es . A. p . 

19,000 

19,500 

760 0 0 

19,600 

20,000 

776 0 0 

20,000 

21,000 

795 0 0 

21,000 

22,000 

815 0 0 

*' 22,000 

23,000 

8;’5 0 u 

23,000 

21., 000 

855 0 0 

24,000 

25,000 

875 U 0 

25,000 

26,000 

805 0 0 

26.000 

27,000 

0] 5 0 0 

27,000 

28,000 

935 0 0 

28,000 

29,000 

955 0 0 

29,000 

30,000 

< J 75 0 0 

30,000 

32,000 

995 0 0 

32,000 

31,000 

1,016 0 0 

34,000 

31!, 000 

],035 0 0 

36 OOO 

afijcoo 

1,0155 0 0 

38,01)0 

40,000 

1, 075 0 0 

40,000 

1.2,000 

1,09.5 0 0 

42,000 

44.000 

M 15 0 0 

44,000 

46,000 

1,135 0 0 

40 , COO 

48,000 

1,1.55 0 0 

48,000 

50,000 

1,175 0 0 

50,000 

ttfn> 

1,2(10 0 0 

55, u 00 

60,000 

1.225 0 0 

60,000 

es.ono 

1,250 0 0 

65,000 

70,( iU 0 

1,276 0 0 

70,000 

76,000 

1,300 0 0 

75,001) 

80,(|00 

1,325 0 0 

80,000 

86,000 

1,350 0 0 












Court-fees. .[1870: Act VIL 

{Schedule 1. — Table of rates of ad valorem 'fees, eto.) 


SCHEDULE l—eoncU. 

Table nf rates of ad raloreui fees, etc. — ooncld. 


Len the amount or valne of 

Bnt does not exceed 


the STjbject-iu niter exceodfi 

Proper Fee. 

PtS. 

2,30,000 

Us. 

2,35,000 

Ilb. A. p. 

2.100 0 0 

J, 36,000 

2,10.000 

3.125 0 0 

2,40,000 

2,15,000 

2,150 0 0 

2,45,000 

2,50,000 

2,175 0 0 

2,60,000 

2,55,000 

2.2110 0 0 

2,56,000 

2,60,000 

3,225 0 0 

2,60,000 

2,05,000 

2,250 0 0 


2,70,000 

2,275 0 0 


2,76,000 

2,300 0 0 

2,75,000 

2,80,000 

2,325 0 0 

2,80,000 

2,83,000 

2,350 0 0 

2,85,000 

2,(0,00f) 

2.376 0 0 

2,90,000 

2,05,000 

2,100 0 0 

2,93,000 

3,00,000 

2.426 0 0 

.1,00,000 

3,03,000 

2,450 0 0 

3,06,000 

3,10,000 

2,470 0 0 

3,10,000 

3.16,000 

2.500 0 0 

3,13,000 

3,20,000 

2,525 0 0 

3,20,000 

3,25,000 

2.5.30 0 0 

3,23,000 

3,30,000 

2, .'.73 0 0 

3,30,000 

'*•,36,000 

2,600 0 0 

3,35,000 

3,40,000 

2,025 0 0 

3.10,000 

:),43,000 

2,C.30 0 0 

.■{,13,000 

3,-10,000 

2,075 0 0 

3,50,000 

o .l)(J,000 

2,700 0 0 

3.56,000 


2.725 0 0 

3,d0.f)00 

3,05,000 

2,760 0 0 

3,65,000 

;{,70,000 

2,773 0 0 

3,70,000 

3.75,000 

2,800 0 0 

3,f6,000 

3,80,000 

2,825 0 0 

3.30,000 

-;,85,0tj0 

2.860 0 0 

3,36,000 


2,876 0 0 

3,90,000 


2,900 0 0 

3,93.000 

4,00,000 

2,925 0 0 

4,00,000 

- 4,05,000 

2,950 0 0 

•1,05,000 

4.10,000 ! 

2.975 0 0 

!■, 10,000 

*• 

3,000 0 0 
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Court-fees. 

(Schedule II. — Fixed fees.) 

SCHEDULE II. 

Fixed fees. 


Nmnlor. 


1. Applicution or petition 


(d ) — When presented to any 
officer of tlio Customs 
or Ex<‘i'-c l>epartment 
or to any Magistrate 
hy am porson liaving 
(loaliii.'is uitli the 
(iovernincnt, and 
when the* snhjoct- 
matter of sn<*h ap])li- 
catiou relates exeln- 
sively to those rlcal- 
ings ; 

or when presented to any 
officer of land-reve- 
nue h^ uny i>crsoii 
holding loinpoi^aiily 
BOttlcd land under di- 
rect eiigagouient with 
Ooveriiment, and 
when the* subjoel- 
niatter of the applica- 
tion or petition rolalos 
exeluaivelv to such 
ongagement ? 

or when presented to any 
Mnnieijuil CominiH- 
sionor under any Act 
for the time heiiig in 
force for the conscr- 
vanev or improvc- 
nicut of an) place, if 
the aj)i»licatiou or pe- 
tition relates solely to 
such conservnney oi' 
ilnpro^ einent ; 

or when i)rescnted to any 
Ci\il Court other than 
a princii)iil Civil Court 
of origiinil jnrisdic- 
lion, I “ * . >5^'# 
or to any Court of 
Suiall Causes consti- 
tuted under Act ^ No, 
Xf of 1865 or under 
Aet ■' No. XVJ of 
L868, section 20 or to 
a Collector or other 
officer of re veil ne iu 
relation to any suit or 
ease in which the 


J 


Pro])er Pee, 


One anna. 


under 


iTiio word> “ or to any Cantf)3uriont Mogisliute fitting as a CoUtf; of Civil Judicature 
Act No III of 1 •' '">0 ’’ I’eppftled hy the Cantonnieuts Act. 13 of 1889. 

now the Provincial Small Causts Courts Act, 1187 (9 of 1887). by which Act 11 of 
1865 was repealed. 


Code 


* See now s. ^5 0 ^ Bengal, Aersi and Assam Civil Courts Act, 1887 (12 of 1887)i Ben,. 
I, Yo\. 1, r. l"*. Code, Yol. I, B. and 0. Code, Vol. J, & Assam Cotie, Yol, I. 
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Coutf-fees. 

{Schedule II. — Fixed fees.) 
SCHEDULE 


ri870 • Act VII 




Nuiu1)er. 


PropiT Pet. 


1, Application ov petition — 
eontd^ 


iimouiit or value u>‘ tlie 
snbjort-maiti-r is less 
thiiii fifty n^pec^ ; 
or wlirn presouted to any 
Civil, Crmjiiial or 
Ilevcnuo Court, or to 
any Board or cxccu*- 
tivo oflieer for the 
purpose oL* obtainiup: 
a copjT or trauNlatiou 
of any jnd«Muout, de- 
cree or order passed 
by such Court, Hoard 
or officer, or oi* any 
other document on 
i*oc(ird in such Court 
or Office. 

(ft) — When (“ontainiiipf a com- 
plaint OP charge oi* 
any ofl'once other 

than an (»ffenco 

for which police-offi- 
cers uniy, under the 
Criminal Procedure 
Codc,^ arrest without 
warrant, and prrsentea 
to any Criminal 
Court ; 

or when presented to a 
Civil, Criminal or 
Jlevonno Court, or to 
.1 Collector, or any 
Rovcjinc-officcr having 
jurisdiction equal or 
auhordiuato to a Col- 
lector, or to any 

Magistrate in his exe- 
cutive capacity, and 
not otherwiao provid- 
ed for by this Act ; 

or to deposit in Court 
revenue or rent ; 

or for dt‘ternunation by 
a Court of the amount 
of compensation to be 
paid by a landlord to 
his tenant. 

(c) — When presented to a 

Chief Commissioner or 
other Chief Control- 
ling llevcnue or Kxe- 
ciithe Authority, or 
to a CommiBsioncr of 
Revenue or Circuit, 
or to any chief officer 
charged with the oxe- 


}-One anna. 


> Eight Biiniia 


One rupee. 


See now the Code of Crimin.il Procedure, IS9S (Act 5 of lfi98' 
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Bom. Ill of 
1876, 


V of 1808. 

V of 1908. 


IV of I860, 


CourUfees, 

{Schedule 11. — Fiwed fees,) 
SCHEDULE 11— contd 


Fi ircfl fees — eontd . 


Nuniln'r. 


1. — AiijilicnMon intltum — 

conrliL 


*fiA. Api>lioftilni to any 
Civil Court that rtvords umy ho 
calUxl for from auollujr CmiH., 


2. Apulit'atiou for loavo to 
saa UB a pauper. 


il. Application for leave 
appeal iLH a pau|)cr. 


to 


4, Plaint or iuemoran<luiu 
of app(‘al in a suit to obtain 
p(»sMC8hi<)a under •Act No. XVI 
of 3 Bits, or *[1110 *MamIatdars^ 
Courts Aei, lb76] 

5. Plaint or nieinorandum 
of appeal in a euit to eatublMi 
or disprove ii ri^ht of (Kaoipancy. 

■[C. Bail-homl or other in- 
strumout of olilif^ailon giv(‘n in 
pursuaneo of ati older niiulo h\ 
a Couit nr Mn^^iHtrato under 
any socLion of tlu* CchIo of Cii- 
ininal I^roci'dure, ISOS, or the 
(.'ode of Civil Procedure, TOOK 
and not. othorwiso provided for 
l>y this Act. I 

7. Xlndertaltinpr iindor aociion 
+0 of the ^Indian Divorce Act. 

8. /Ae HeptaHnr; 
and Amcn linff Ael^ 75 . 9 / {XTT 
of mi).’] 

0. rWcwefl/e7 Ip AH XTT of 
JSOL] 

10. \Tnlclittlrnrima or IVak- 
(ilainama. 


cufcive ;ulininisti’ation 
of n Pivi'ion and not 
otlierwiae provided for 
by this Aet. 

((/) — When ]»TOs(‘nlod to a 
lli^li Couit. 

\Vh(‘n the ('onrt grants the 
application and is of opinion 
that the traii'^mission of 
Buch records iiivolvos the 
use of the post. 


(a) — When prcaentid to a 

District t^niirt. 

(ft)— When prenented to a 

CoImnis^ilmer or a 
High Couit. 


Proner Fee. 


J 


When presented for tlio con- 
duct of any one ca^je — 

(a)— to any Civil or (’liminal 
Court other than a 
IHi^li Court, or to any 


Two rupees. 

Twelve annas in addition to 
any foe levied on the applica- 
tion under clause (a), clause 
{h) or clause (d) of article 1 
of this Schedule,] 

Fight annas. 

Ono rupee. 

Two rupees. 


Eight annas. 


1 


Eight annas. 


' This article iiisirti'd by a 2 of the Court-foes (Amendment) Act, 1911 (14 of 1911). 

» Bi.m. Code, Vol. 1. 

These words wore substituted for the words and figures Bombay Act 5 of 1864 ” (fo pivc 
Jfanil'j^d{ir.v’ Cotn-Is juri/f-lMion in cerfain rfJffrs fo iiawfain eTisIing poisesyion, or to restore 
possession /o anp party dispossessed ofhervdse than by coarse of taio), by the Amending Actj 
1891 02 of 1891). 

* now the Bombay Mauilatdars* Courts Act, 1903 (Bom. Act 2 of 1906), Bom. Code, 
Vol. IV . , 

•This article was sulstitnted by f. 2 of the Second Uepealing and Amending Act, 1914 (17 of 
1914). 

« Supra. 


U 
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{Schedule II. — Fia^ed fees,) 

SCHEDULE ll-^contd. 

Fibred fees — eonttl. 

Number. 1 r Proper Fee 


10. Mulvhtariulnm or Wakalat- Tfevenne Oonri, nr to 

nama—coV'ClK any L'ollcotor or Mag- 

istrate, or other exe- 
cutive officer, except 
such p s arc mentioiie^l 
ill tjlauscs (S') arid (-•') 
of this nninhcr, 

(V ) — to a Commiasioner of One rupee. 

Peveime, Circuit or 
Customs or t.o any offi- 
cer eliarjrod %vith the 
executive administm- 
tion of a Bivision, not 
hoiiig tho Chief liov- 
enue or Executive 
Authority, 

(c) — to a High Court, Chief Two rupees. 

CoiiimiKsioner, Hoard 
of Revenuo, or other 
Chief Controlling 

Revenue or Executive 
Authority. 

f (tt)— to any Civil Court othe’’ Eight anna'^. 
than a High Court, or 
to anv Revenuo Court 

11. Memorandum of appeal or Executive Officer 

when the appeal is not i ^ othci than the High 

• * * from a deercp « Court or Chief Con- 
or an order having the force of trolling Revenuo or 

a decree, and is presouted — Executive Authority, 

i (Zi) to a High Coin lor Chief Two rnpccfi. 

Comniissio icr, or other 
Cliief Controlling 

Exofiit.I\ c or 1 J even ne 
Anthority. 

12. Caveat. 

13. Appliciiiiou under Act® 1 

No. X of 1850, section 26, or [ KiMM’iipees, 

® Bengal Act No. VI of 180?, j” 
section 0, or ^ Bengal Act No. I 
VIII of 1860, section 37. J 

^ The words "from an order rcjocti ig a plaint or were oniiKcd hy s. l.TB (i-'cli 4) of the 
Code of Civil Procedure (Act 5 of 1008). 

2 Act X of 1859 was repealed hy the Ilcnii’ol Tenancy Act, 1885 (8 of 1885), Hen. Cod(‘, B. Si O. 
Code, Vnl. T, in those portions of the Lower Provinces to which that Act oxi-ends and in tlio Chota 
Nagpiv Division (except Mnnhlinin and tho Trihiitar^- Mahals) hy the Chota Nu'i'pnr Landlord and 
Tenant Procedure Act, 1879 (Hen. Act, 1 of 1879), (now repealed hy the Chota Nagpur Tenancy 
Act, 1908, (Ben. Act, G (tf 3 908) B. & 0. Code, ITI) , in the Province of Agrahy Act XVTTT of 
1873 ; aiiiL in tho Central Provinces, by tho Central Provinces Tenancy Act, 1883 (IX of '188'J), 
C. P. I ode. 

® Bengal Act 6 of 1862 was repealtd 1 »n the Bengal Tenancy Act, 3885 (8 of J8S5) so far as 
it affeeied ihosc portions of the Lower Provinces to which that Act extends ; and ia tho Chota 
Nag])nr Division (except Manhhiim and the Tributary Mahals) hy the Chota Nai.'i)ur Landlord 
and Tonal' t Procedure Act, 1870 rHen. Act 1 of 1870), (now rcpoalod hy the Chota Nagpur Tonanoy 
Act, ]90‘- (Bcr Act, G of 1 90S) B. & 0. Code, Vol. 111). 

^ Bonc’al Act 8 of 1SC9 was repealed hy the Beuiral Tenanrv ' ct, 1SS5 '8 (»f 1 8 ^ 1 ). Bon, Code, 
To] I. 
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SCHEDULE ll~concld. 


Fixed fees — coucld. 


Numltor, 


14. Petition in a suit under ' 
XXI of 1866, the Native Converts^ Marrifig-o 

Dissolation Act, 1860.^ I 

16. \Rep. Act V of iflOS.] } 

16, [^ItepBuJed hi/ Act V'l of 
X889, s. 18 (7)]. 

17. Plaint or moinor.'iu- 
dum of appeal in each of the 
following’ suits : — 

i. to alter or set aside a 
summary decision or order of 
any of the Civil Courts not oa- 
tahlialied hy Letters Patent or 
of any Revenue Courl ! 

ii. to alter or cancel any 
entry in a register of the names 
of proprietors of rovenne-pay- 
ing estates : 

iii. to obtain a declaratory 
decree where no coiisequoutial 
relief is prayed : 

iv. to set aside an awiird : 

V. to set aside an adoption : 

vi. every other suit where 

it U not possible to estimate at 
a money -value the subjeet- 
inatter in dispute, and which is 
not othoiwisc provided for by 
this Act. 


Proper Fee. 


Five rupees. 


Ton rupees. 


r of 1908. 

IV of 1869. 


XV of 1865. 


IS. Application under sec- 
tion 32^1 of the Code of Civil 
Procedure.^ 

®[L9, Agn‘cniout in writing 
shvting a questiou for the 
opinion of the Court under the 
Code of Civil Procedure, 
11)08.] 


20. Every petition imdor 

the ^ Indian Eivorcc Act, ex- | 
cept 'petitions under so<t’on ll. | 
of the same Act, and every 1 
mcmoriindum of appeal uiidio* 
section 56 of tlio same Act. j 

21. Plaint or monioTjULduin I 
of appeal iiii(l(T tho ® I’arsi Mar- | 
riago and Divorce Act, ISD.j. J 


Twenty rupees 


' Hiipra, 


* S£e now llio C ode of Civil Pmecduro, 1008 (Act 5 of lOOS), Second Schodiiio, 

® vSuhstitutod by s. 16.6 Mth 8ch) of the Code of ( ivil Procedure (Act 5 of 1908) for the 
original entry which was as follows : — ‘^Agreement under section 328 of the same Code.” 

^ iSupra. 
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[Schedule III. — Form of Valuation.) 

SCHEDULE III." 

(See section 19 I.) 

EoEM or VAIiTJATION (to be used with such MODIEICATIONS, if ANlf, AS 

MAT BE NECESSART). 

In the cotmT of 

He Probate of the Will of (or administration of the fro'perty 

and credits of ,) deceased. 

^ i soleiiin’y affirm 

} maiie oath ) 

and say that I am the executor (or one of the executors or one of the next- 
of-kin) of , deceased, and that I have truly set forth in 

Annexure A to this affidavit all the property and credits of which the 
abovenamed deceased died possessed or was entitled to at the time of hie 
deaths and which have come or are likely to come, to my hands. 

2. I further say that I have also truly set forth in Annexure B all the 
items I am by law allowed to deduct. 

3. I further say that the said assets, exclusive only of such last-men- 
tioned items, but inclusive of all lents, interest, dividends and increased 
values since the date of the death of the said deceased, are under the 
value of 


ANlNEiUEE A. 


lU. 


A. 


yALUATION OF THE MoVEABLE AND ImMOVEABDE PrO- 
PEETT of , DECEASED. 

Cash in the house and at the banks, household 
goods, wearing-apparel, books, plate, jewels, 
etc. 

(State estimated value according to best of Exe- 
cutors or Administrators belief.) 
property in Government securities transferable at 
the Public Debt Office. 

(State description and value at the price of the day; 
also the interest separately ^ calculating it to the 
time of making the application.) 

Immoveable property consisting of 
(State description, giving, in the case of houses, the 
assessed value, if any, and the number of years’ 
assessment the market-value is estimated at, 
and, in the case of land, the area, the market- 
value and all rents that have accrued.) 

Leasehold proper Ly 

(If the deceased held any leases for years deiermin- 
able, state the number of years’ purchase the 
profit rents are estimated to he worth and the 
value of such, inserting separately arrears due 
at the date of death and all rents received or 
due since that date to the time of making the 
application.) 

^ This schefliile was inserted hy s. 3 of the Conrt-fees Amendinent Act, 1899 (11 of 
1899). The original Schedule III was repealed hy Act 14 of 1870. 
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Property in public companies . . . . 

{State the 'particulars and the value calculated at 
the price of the day; also the interest separ- 
ately, calculating it to the time of making the 
application.) 

Policy of insurance upon life, money out on mort- 
gage and other securities, such as bonds, mort- 
gages, bills, notes and other securities for 
money. 

{State the amount of the whole; also the interest 
separately, calculating it to the time of making 
the application.) 

Book debts ........ 



{State the estimated value, if any.) 

Other property not comprised under the foregoing 
heads 

{State the estimated value, if any.) 


Total 


Deduct amount shown in Annexure B not subject 
to duty 

Net Total 


ANNEXUJIE B. 

Scnii:DUT.E ou* Debts, etc. 

Amount of debts due and owing from tbe deceased, 
payable by law out of tbe estate. 

Amount of funeral expenses 

Amount of mortgage incumbrances 
Property held in trust not beneficially or with gene- 
ral power to confer a beneficial interest. 

Other property not subject to duty 




Total 



Preamble. 


Power to 
take 

measures 
under Act in 
particular 
districts. 


Power to 
make rules. 


32 8 FeTTiale Infanticide* [1870: Act VIII. 

ACT No. VIII OP 1870." 

I18ih March 1870.'] 

An Act for the Prevention of the murder of Pemale Infants. 

Whereas the murder of female infants is believed to be commonly- 
committed in certain parts of British India ; and whereas it is necessary 
to make better provision for the prevention of the said offence; It is 
hereby enacted as follows : — 

1 , If it shall appear to bhe Local Government that the said offence 
is commonly committed in any district^ or by any class, or family, or 
persons residing therein, the Local Government may, ^ * * * 

declare by notification published in the official Gazette, and in such other 
manner as the Local Government shall direct, that measures for the 
prevention of such offence shall be taken under this Act, in such district, 
or in respect of such class, or family or persons.^ 

The notification shall define the limits of such district, or shall specify 
the class, or family or persons to whom such notification is to be deemed 
to apply. 

^ 2. When such notification shall have been published as aforesaid, 
it shall be lawful for the Local Government, subject to the provisions 
of section 3, from time to time to make rules consistent with this Act 
for all or any of the following purposes : — 

(1) for making and maintaining registers of births, marriages and 
deaths occurring in such district, or in or among the class, 
family or persons to whom such notification has been made 
applicable ; and for making, from time to time, a census of 


^ Short title, The Feraalo Infanticide Prevention Act, 1870. See the Indian 
Short Titles Act, 1897 (14 of 1897). 

For the Statement of Objects and Reasons, sfti Gazette of India, 1870, Pt. V, p. 
15; for Proceedings in Council, see ibid, Supplement, pp. 53, 131 and 473. 

This Act has been declared, by notification under s, 3 (o) of the Scheduled Dis- 
tricts Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts 
namely: — * 

the Districts of Hazavihfigh, Lohardaga and Msinbhum, and Pargana Dluil- 
hhum and the Ivolhan in the District of Singbhum, e Gazette of India, 
1881, PL. 1, p. 504. The District of Lohardaga included at this time 
the present District of Palamau, which was separated in 1804; the dis- 
trict ol Loh-irdiign is now called the Ranchi district, see Calculrn 
Gazette, ISOP, Pt. I, p. 44. 

As to the operation of the Act in the Dombay Presidency, .see note to s. 7, infra. 

“The words ‘'with the previous sanctiori of the Governor General of India in 
Coirncil ” were omitted by s. 2 and Sch. J of the Devolution Act, 1920 (38 of 1920). 

“ For notification issued under this power in respect of certain classes of persons 
in the Ahmodahad and Eaira Districls of the Dombny Presidency, see Bom. R. A- 0. 

For notification issued under this power in respect of various localities in the 
Province of Agra, see U. P. List of Local Rules and Orders. 

‘‘For rules made under the section for the United Provinces of Agra and Oudh, 
see U. P. List of Local Rules and Orders. 

For rules made under this section by the Government of the Punjab in respect 
of all Jats resident in certain villages of the Julliinder District, see Gazette of 
India, 1901, Pt. I, p. 295. 
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say 


such persons, or of any other persons residing; within such 
district : ^ 

(2) for the entertainment of any police-force in excess of the 
ordinary fixed estii])lishnient of police, or for the entei’taiu- 
inent of any officers or servants, for tlio purpose of pre- 
venting or detecting the murder of female infants in such 
district, or in or among sm^h class, family or persona, or for 
carrying out any of the provisions of this Act : 
for prescribing how and hy whom information shall be giv^n 
to the proper officers of all hirtlis, marriages and deaths 
occurring or about to oc.cur in vsnch district, or in or among 
such class, family or persons : 

(4) for the regulation and limitation of exijcnses - incurred hy any 

person to whom such notification applies on account of the 
celebration of marriage or of any ceremony or custom (‘on- 
nected therewith : 

(5) for regulating the manner in which all or any of the expenses 

incurred in carrying into effect miles made under tliis sec- 
tion shall be recovered from all or any of the inhabitants 
of such district, or from tlie persons to whom such notifica- 
tion is applicable : ^ 

(6) for defining the duties of any offi(‘-er or servant appointed to 

carry out any rule made under this section. 

3. No rule or alteration made under section 2 shall take effect until Co^mjatSoa 
it shall have been ^ * published ® * * * 

in the local Gazette. 


and publicar 
tion of mlea. 


Copies of every such rule shall he affixed in smdi places, and shall be 
distributed in such manner, as the Local Government may direct. 

4. AVlioever disobeys any such rule shall, on conviction before any 
offioor exercising the powers of n, Magisirate, be punished with imprison- rules!^^^ 
ment for a term which may extend to six mo nibs, or with fine wliich 

Tuay extend lo one thousand rupees, or wifh both. 

5. Nothing in this Act, or in any rule made and published as afore- Saving of 
said, shall j)rc.vnut any juu-son from being prosecuted 'and punished Snde^tlT^ 
under any other law for any offcnice punishable under this Act: Provided 

that no person shall he punished twice for the same offence. 


I For rules rniiflo by ilio CovormncTit of Bombay in Tcspect of the classes referred 
to ni the third nolo on i,bc |jrcccdinf»: paj^o, sre Born. R. tfe 0. 

riiloH lirnitiiif^ niarriiijrro oxpon.scs among tho classos referred to .viz-pra, see 

As to the npi'liciiLirm of fiiiids oolleclofl under Ibo Act or the mlos made thoro- 
nndor for tho oducaLimnil hemdil of chissos in iho Ahmodabiid District to whom 
iho Art, has boon anpliod, .srr s. 1 of [lojubjiy Act 3 of 3897 {to amend Act 8 of 1870), 
iiom. Oode, vol. JJJ. 

* Thr words ronfirnu'd 1 a' tbo (Jovenior Donoral of India in Council and ’’ 
were omitted by s. 2 and Schedule T of tho Devolution Act, 1920 (38 of 1920). 

^ The words “in tlio Gazette of [ndia and also’’ were omitted hy ihid. 
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Power to 6. If it appears to tte Magistrate of tte District that any person, to 

whom the notification mentioned in section 1 applies, neglects to make 
under super- proper provision for the maintenance of any female child for whose 
maintenance he is legally responsible, and that the life or health of such 
child is thereby endangered, such Magistrate may, in his discretion, 
place the child under such supervision as he may think proper, and shall, 
if necessary, remove the child from the custody of such person. 

The Magistrate of the District may order him to make a monthly 
allowance for the maintenance of the child at such monthly rate not 
exceeding fifty rupees as to such Magistrate shall seem reasonable, and, 
if such person wilfully neglects to comply with such order, such Magis- 
trate may, for every breach of the order, by warrant direct the amount 
due to be levied in manner provided by section 61 ^ of the Code of Criminal 
Procedure. 

Nothing in this section shall affect the powers of a Magistrate under 
section 316 ^ of the same Code. 

Bxtentof ^7. This Act shall, in the first instance, extend only to the North 

Western Provinces, to the Punjab and to Oudh ; but the Governor General 
of India in Council may by order extend it to any part of the territories 
(other than Oudh) under the immediate administration of the Govern- 
ment of India ^[and the Local Government of any other part of British 
India may, by notification published in the local official Gazette, extend 
it to any part of the territories under the administration of that Local 
Government] . 

^ See now Act 5 of 1898, ss. 386 and 387. 

® See now Act 5 of 1898, s. 488. 

* Tho Act has been declared to extend and to have oxtondod from the 21 st 
December, 1870, to the Presidency of Bombay, by s. 2 of Bom. Act III of 1897 
(to amend Act VIII of 1870), Boin. Code, Vol. Til. 

* Those words were substituto<l for the words “ and the Governor of Madras, 
etc,,” by s. 2 and Schedule 1 of the Devolution Ac‘l, 1920 (38 of 1920). 
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ACT No. XX OF 1870.1 


{5tli July 1870.\ 


An Act to correct two clerical errors in the Court-fees Act, 1870. 

PoR the purpose of correcting two clerical errors in the Court-fees Preamble. 

Vn of 1870. Act, 1870;^ It is hereby enacted as follows : — 

1. Section 15 of the said Act shall he read as if, for the words plaint 
or memorandum of appeal, the word “ application were substituted; i870, aection 
and in Schedule I to the said Act annexed, No. 2 shall be read as if the j 

words or memorandum of appeal’’ were omitted therefrom. No. 2, 


' Short title, The Court-foes Act, 1870, Amendiuent Act, 1870. See the iudia-n 
Short Titles Act, 1897 (14 of 1897). 

For the Statemeiib of Objects and Reasons, sec Gazotto of India, 1870, Pt. V, p. 
166; for Proceedings iu Council, sec ibid, Supplemoiit, pp. 902 and 912. 

This Act as amending Act 7 of 1870 has been declared in force in Upper Burma 
goiierally (except the Shan States), see s. 4 (1) and the First Schedule to the Burma 
Laws Act, 1898 (13 of 1898), Bur. Code, Vol. I. 

It is included in the Schedule to the Santh41 Parganas Settlement Regulation 
^3 of 1872), as amended by the Sauth41 Parganas Justice and Laws Regulation, 1899 
(3 of 1899), B. & 0. Code, Vol. I. 

Tt has been declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, namely ; — 

the District of HazAribagh. See Gazette of India, 1881, Pt. T, p. 607. 

the District of LohArdaga. See Gazette of India, 1881, Pt. I, p. 608. 

the Pargana of Dhdlbhum in the District of Siiigbhum. See Gazette of India, 
1881, Pt. r, p. 570. 

[The District of LohArdaga included at this time tho present District of 
Palamaii, which was separated in 1894: the District of LohArdaga is 
now called tho Ranchi District, see Calcutta Gazette, 1899, Pt. I, 
p. 44.] 

The North- Western Provinces, Tarai. See Gazette of India, 1876, Pt. T, 
p. 605. 


Supra. 
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Preamble* 

Seofcian 34. 

liability for 
act done by 
sey^l per- 
isons in fnr- 
theranoe of 
oommon 
Intention. 

Section 40. 

“ Offence.” 


SSiJ 


ACT Xo. y.XYII OF 1870.^ 

[26 til November 1870. 

An Act to amend the Indian Penal Code. 

For the purpose of amending the Indian Penal Code; It is hereby XLV of i860* 
enacted as folio w"s : — 

1 , For section 34 (»t the said Code, the following section shall be 
.snhstitnted : — 

^^34. When a criminal act is done by several persons in furtherance 
of the common intention of all, each ot such persons is liable for that act 
in the same manner as if it were done by him alone.’' 


2. For section 40 of the said Code the following section shall be sub- 
stituted : — 

40. Except in the chapter and seclions mentioned in clauses 2 and 
3 of this section, the word ^ ollence ' denotes a tiling made pxinisluible by 
this Code. 

In Chapter IV and in the following sections, namely, sections 64,'’’ 
65, ^ 66/ 67/ 71/ 190, 110, 112, 114, 116, 116, 117, 187, ‘ 194, 195, 203, 


' Short title. Tho Tndiaii Penal Code Ainondmont Act, 1870. Sec the Indian 
Short Titles Act, 1897 (14 of 1897). 


For the Statenieiit of 01)jocia and Reasons, Gn?KiUo of Indio, 1870, Pi. V, p. 
279; for Proceedings In Council, see ibtdy Supplement, pp. 1U18, 1070, 1200 and 


This Act, as aiiioiiding Act 45 of 1800, has boon doclarod in force in Upper Hiiniia 
genera, lly ('except the Shan Siatos), a. 4 (1) and the First Schcdulo to the Hanna 
Laws Act, 1898 (13 of 1898), Hur. Code, Vol. I. 

Tt has been declared in force in the Santhal Parganns — see Sciiodulo to tho San- 
ihal Parganas Settlomeiit P.coiilatioii (3 of 1872^ as anionded by the BanUuii Par- 
ganas Justice and Laws Regulation, 1899 (3 of 1899), B. <fe 0. Code, Vol. T, 

It has been declared, by notification under s. 3 (a) of the Wohorliilcd Districts 
Act, 1874 (14 of 1874), to bo in force in the follovnng Schudulocl liistricts, namely: — 


The Districts of Hassaribagh, 

Loliavdaga and IMaiibhuni, 

Gjd Pargana Dh alb hum and 
the Kolhiin in the District of 
Singbhuin. [The District of 
Lohardaga included at this 
time tho present District of 
Palainau, wliirli was sepa- 
rated m' 18v»4; the District 
of Lohardaga is now called 
the llanchi District, see Cal, 

Gazette, ISO!), Pt. i, -ill Gazelle of India, 1881 , Pt. T, ji. ;,ul. 

Tile North-Western Prorinces 

Ditio 1870, Pt. I, ]., Olio. 


inserted in the second danse of section 40 of tho Indian 
Penal Code by the Indian Penal Code Amendment Act, 1882 (8 of 1882), s. 1. 

PeuaT^nde in the second clause of section 40 of tho Indian 

Penal Code by the Indian Grimmal Law Amendment Act, 1880 (10 of 1880), s. 21 (1). 
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211, 213, 214, 221, 222, 223, 224, 225, 327, 328, 329 330, 331, 347, 348, 

388, 389, and 445, the word ' offence " denotes a thing* punishable under 
this Code, or under any special or local law as hereinafter defined : 

And in sections 141, 176, 177, 201, 202, 212, 216 and 441, the word 
^ offence ' has the same meaning when the thing punishable under the 
special or local law is punishable under such law with imprisonment for 
a term of six months or upwards, whether with or without fine/’ 

3 . Section 56 of the said Code shall be read as if the following proviso Section 66. 
were added thereto: — 

Provided that, where a European or American offender would, but Proviso as to 
for such Act, be liable to be soiitcuced or ordered to be transported for a ^ntenceior 
term exceeding ten years, but not for life, he shall be liable to be sentenced iog ten years 
or ordered to be kept in penal servitude for such term exceeding six years 
as to the Court seems fit, bui not for life,” 

4. After section 121 of the said Code the following section shall he 
inserted : — 

121A. Whoever within or without British India conspires to com- conspiracy 
mit any of the offences punishable by section 121 or to deprive the Qneen 
of the Sovereignty of British India or of any part thereof, or conspires ishableby 
to overawe, by means of criminal force or the show of criminal force, the section 121. 
Government of India or any local Government, shall he punished with 
transportation for life or any shorter term, or with imprisonment of either 
description which may extend to ten years. 

Eicplanation, — To constitute a conspiracy under this section, it is 
not necessary that any act or illegal omission shall take place in pursuance 
thereof.” 

5. [iiey. hy the Repealing and Amending Act, 1903 (7 of 1903), 

6. Section 131 of the said Code shall be read as if the following Expla- Addition to 

nation were added thereto : section 31* 

^^Explanation, — In this section the words ' of&cer ’ and ^soldier’ 
include any person subject to the Articles of War for the better govern- 
ment of Her Majesty’s Army, or to the Articles of War ^ contained in 
Act Ifo. Y of 1869.”". 

7 . Sections 194 and 195, \Rcp, hy the Repealing and Amending 
Act, 1891 (XII of 1891),-] 

8. Sections 222 and 223 of the said Code shall be construed as if, after Sections 
the word offence,” the following words were inserted (that is to say), 222 and 223. 

or lawfully committed to custody ” ; 

‘ Por power to Her Majesty to make Articles of War, see s. 69 of tho Army Act 
(44 and 46 Viet., o. 68), Coll. Stat. Jnd. 

^ See now the Indian Army Act, 1911 (8 of 1911). 
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and section 222 of tte said Code sliall be construed as if tlie following 
words were added thereto (that is to say), or if the person was lawfully 
committed to custody.*’ 

9. Section 22oA, \Rep. by the Repealing and Amending Act, 1891 
(XII of 1891).] 

10. After section 294, and before Chapter XV of the Indian Penal 
Code, the following section shall he inserted: — 

^^294A. Whoeyer keeps any office or place for the purpose of draw- 
ing any lottery not authorized by Governmeni shall be punished with 
imprisonnient of either description for n term which may extend to six 
months, or with fine, or with both. 

And whoever publishes any proposal to pay any sum, or to deliver 
any goods, or to do or forbear doing anyihing for the benefit of any 
person, on any event or contingency relative or applicable to the draw- 
ing of any ticket, lot, number or figure in any such lottery, sliall be 
punished with fine which may extend to one thousand rii])ees.” 

11. Section 307 of the said Code shall be read as if the following clause 
were added thereto: — 

'^’When any person ofl'euding under this section is under senlnnce of 
transportation for life, he may, if hurt is caused, be punished with death,” 

12. After section 304 of the same Code, the following section shall be 
inserted : — 

‘‘ 304A. Whoever causes the death of any person by doing any rash 
or negligent act not amounting to culpable homicide shall be i)unished 
with imprisonment of either description for a term which may extend to 
two years, or with fine, or with hoth.” 

13. The following chapters of the same Code, naiiiely, IV {General 
Ej^cepfions)^ V {Of Abetment) and XXIII {Of AtlcmpU to commit 
Offences) shall apply to offcnc-es punishable under tlic said sections 121 A, 
294A and 304A, and the said Chapters IV and V shall apply to ofCcncea 
punishable under ^[sections 124 A and 225A and 225B], 

14. Order of Local Government necessary to prosecution under section 

121 A, 124 A or 294 A, hi/ the Repealing and Amending Act, 1891 

(XII of 1891).] 

15. Nothing contained in this Act shall be taken to affect any of the 
provisions of any special or local law. 

16. Addition to Code of Criminal Procedure. \^Rep» by Act X of 
1872.] 

1?. Repeal of enactments. [Rep. by Act X of 1872.] 

^ The words and figures ^‘section 124A and 225A and 225B ” wero substituted for 

words and li^iires “ said seotions 3 24 A and 225A by the second Schedule to the 
Amending Actj 1891 (12 of 1891). 


xLVofim 
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SCHEDULE I. 

Addition to ScnEDXjLN to Code oe Criminal Procedure. 
[Repealed hy Act X of 1872.’] 

SCHEDULE II. 

Enactmi:nts repealed. 

[Repealed by Act X of 1S72.] 


THE CATTIJ^-TRESPASS ACT, 1871. 


CONTEN'TS. 


CHAPTEH I, 

Preamdle. 

PllELrMlNART. 

Sections. 

1. Title and extent. 

2. Repeal of Acts, 

References to repealed Acts. 

3. Interpretation-oJanse. 

CHAPTER IT. 

Pounds and Pound-keepers. 

4. Estaldislmient of pounds. 

5. Control of pounds. 

Rates of charge for feeding impounded cattle. 

6. Appointment of pound-keepers, 

Er officio pound-keepers in Madras and Bomhay. 
Suspension or removal of pound-keepers. 
Pound-keepers may hold other offices. 
Pound-keepers to he public servants.’’ 
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Duties of Pound-keepers. 
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Sections . 

7. To keep registers and fiirnisli returns. 

8. To register seizures. 

9. To take cliarge of and feed cattle. 

CHAPTER III. 

Impounding Cattle. 

10. Cattle damaging land. 

Police to aid seizures. 

11. Cattle damaging public roads, canals and embankments. 

12. Pines for cattle impounded. 

List of fines and cbarges for feeding. 

CHAPTER IV. 

Deliveet or Sale oe Cattle. 

13. Procedure when owner claims tbe cattle and pays lines and 

charges. 

14. Procedure if cattle be not claimed within a week. 

15. Deliyery to owner disputing legality of seizure, but making 

deposit. 

16. Procedure when owner refuses or omits to pay the fines and 

expenses. 

Oeduction of fines and expenses. 

Delivery of unsold cattle and balance of proceeds. 

Receipt. 

17. Disposal of fines, expenses and surplus proceeds of sale. 

18. Application of fines and unclaimed proceeds of sales, 

19. Officers and pound-keepers not to purchase cattle at sales under 

Act. 

l^ound-keopcrs when not to release impounded cattle. 

CHAPTER V. 

Complaints of Illegal Seizure or Detention. 

20. Power to make complaint^. 

21. Procedure on complaint. 
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Sections. 

22. Compensation for illegal seizure or detention. 

Release of cattle. 

23. Recovery of compensation. 

CHAPTER VI. 

Penalties. 

24. Penalty for forcibly opposing the seizure of cattle or rescuing the 

same. 

25. Recovery of penalty for uiischief committed by causing cattle to 

trespass. 

26. Penalty for damage caused to land or crops or public roads by 

pigs. 

27. Penalty on pound-keeper failing to perform duties. 

28. Application of fines recovered under section 25, 26 or 27. 

CHAPTER VII. 

Suits eou Compensation. 

29. Saving of right to sue for compensation. 

30. Set-olf. 


CHAPTER 

SuiM‘LEMEN'rAL. 

31. Power for Local Oovenmioni to transfer certain fuiudions to looul 
authority aud direct credit of surplus receipts to local fund. 


SCHEDULE. 
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Braomble. 


Title end 
extent. 


Repeal of 
Aots.^ 


ACT No. I OF 1871.^ 

[^13th January 1S71] 

An Act to consolidate and amend the law relating to Trespasses 

by Cattle. 

Whebeas it is expedient to oonsoliJate and amend the law relating 
to trespasses by cattle; It is hereby enacted as follows: — 


CHATTEE I. 


Pbemalinaby. 

^1. {!) This Act may be called the Cattle-trespass Act, 18TJ ; and 

(2) It extends to the whole of British India, except the presidency- 
towns and such local areas as the Local Goveruiiient, by notification in 
the official Gazette, may from time to time exclude from its operation.*^ 

5 # ^ * 

2. The Acts mentioned in the schedule hereto annexed are repealed. 


'For the Sfciitcmont of OhjecLs and Reasons, see Gazotio of India. 1870, Pt. V, 
p. 310; for ProcGOcliiiffs in Oomioil, sec ihid, Supploniont, pp. 1150, IzOO, ISiQO, and 
Supplement, 1871, p. 178. 

^This section was suhstitutccl for the original s. 1 by s. 1 of the Cattlo-trcspaBS 
Act Amendment Act, 1891 (1 of 1891). 

^This Act has been dccliirod in force in Upper Burma generally (except the 
Shan States), by the Burma l^aws Act, 1898 (13 of 1898), s, 4 (1), and Sch. 1, Bur. 
Code; in Llie Hill District of Arakaii by the Arakaii Jflill District Laws Regulation, 
1916 (1 of 1916), s. 2, ibid; in British Baluchistan l>y iho British Baluchistan Laws 
Regulation, 1913 (2 of 1913), s. 3, Bal. Code; in the Santhal Parganas by the San- 
thal Pargaiias Sottlomoni Regulation (3 of 1872), as ainonclod by the RaiiLliiil Par- 
ganas Justice and Laws Regulation, 1899 (3 of 1899), s. 3, B. tV- 0. Code; in Angul 
and the Khonclmals by the Angul Laws R<‘gulation 1913 (3 of 1913), s. 3, ibid; in 
the Pargana of Manpnr by the Manpur Laws Regulation, 192C (II of 1920), s. 2; 
and in the Chittagong Hill Tracts by notification under s. 4 (2) of the Chittagong 
Hill Tracts Regulation, 1900^ (T of 1900), see Bengal Code, Volume TV, pp, 84-86. 
It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the following Scheduled Districts, namely: — 

The Districts of Hazaribagli, Lohardaga and Mdiibhutn, and Pargana Dhal- 
bhinn aud the Kolhdn in the District of Singhhum [Gazette of India, 
1881, Pt. 1, p. 504 ; the District of Lolnirdaga included at this time the 
present District of Palamau, which was separated in 1894; the District 
of Lohardaga is now called the Ranchi District, see Calcutta Gazette. 
1809, Pfc. T, p. 44] ; and the North-Western Provinces Tardi, Gazette or 
India, 1876, PL. I, p. 505; the Scheduled Districts in Ganjam and 
Vizagapatam, ihidj 1899, Pt. T, p. 720. 

It has been extended, by notification under s. 10 of tho Burma Laws Act, 1898 
(13 of 1898), to the Civil Station of Lashio in the State of North Hsenwi, Burma 
Gazette, 1898, Pt. I, p. 584. 

It has been extended to the Civil Station of Taunggi in the State of Yawng Hwe, 
ibid, 1895, Pi. I, p. 550. 

^For notification issued by the Government of the United Provinces under this 
power, see U. P. R. & 0. 

® Sub-section (3) of s. 1 was repealed by s. 3 and Second Schedule of the Repeal- 
ing and Amending Act, 1914 (10 of 1914). 
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{Chapter I. — Preliminary. Chapter 11. — Pounds and Pound-keepers.) 

Eeferences to any of the said Acts in Acts passed subsequently thereto 
shall he read as if made to this Act. Acts. 

All pounds established, pound-keepers appointed and villages deter- 
mined under Act No. TIT of 1857^ {^relating to trespasses by cattle) shall 
be deemed to be respectively established, appointed and determined 
under this Act. 

3. In this Act, — Intcrpreta- 

ofhcer of poli(‘.e iiKdudos also village-watchmen, and tion-clause. 

''cattle” includes also elephantwS, camels, buffaloes, horses, mares, 
geldings, ponies, colls, fillies, mules, asses, pigs, rams, ewes, sheep, 
lambs, goats, and kids, ®[and 

" ^local authority ” means any body of persons for the time being 
invested by law with the conii'al and administration of any matters 
within a specified local area, and 

" local fund ” means any fund under the control or management of a 
local authority.] 


CIIArTElt II. 


POUJSDS ANU PoUiNrMvKUrailS. 

4- Pounds shall be esLablished at such places as the Magistrate of the KHtablish- 
fiistrict, subject to the general control of the Local Government, from 
time to time directs."* 

The village by which every pound is to be used shall be determined 
by the Magistrate of the District.'^' 

5. The pounds shall be under the control of the Magistrate of the Control of 
District; and he shall fix, and may from iiiiic to time alter, the rates 

of charge for feeding and watering impounded cattle. charge for 

feeding im- 
pounded 
c^ittle. 

6. The Magistrate of the District shall also appoint 
a pound-keeper : 


for each pound Appointment 
of poimd- 

. keepers. 


' Aet 3 of 1857 is repealed by this Act — see Schedule. 

“ These words were added to s. 3 by s. 2 of the Cattle-trespass Act (1871) Amend- 
ment Act, 1891 (1 of 1891). 

® (if, delhiilion in s. 3 (3S) of the General Clauses Act, 1897 (10 of 1897), which 
s. 4 (2) ap[)lies to all Acts passed after the 14th January 1887. 

For rules and forms as to cattlo-pounds in Sind, see Bom. B.. & 0. 

® In Lho Civil Station of Lashio in Mio Shan State of North Hsenwi, the juris- 
diction, powers and duties of a District Magistrate or of a Sub-divisional Magistrate, 
being a Magistrate of the first class^ are exercised by the Superintendent of the 
Northern Shan States and every Assistant Superintendent of the Shan States, res- 
pectively — see Burma Gazette, 1898, Pt. I, p. 585. 
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Bx officio 
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and Bombay. 


Suspension 
or removal 
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keepers may 
hold other 
ofSces. 

Pound- 
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servants.” 
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gisters and 
furnish re- 
turns. 

To register 
seizures. 


To take 


{Cha'pter 11. — Powids and Pound-heefers. Duties of Pound-Keepers, 

Chapter 111, — Impounding Cattle.) 

^Provided that, in the Presidency of Port St. George, the heads of 
villages and, in the Presidency of Bombay, the police patils, or (where 
there are no police patils) the heads of villages shall he ex officio the 
keepers of village pounds. 

Every pound-keeper appointed by the Magistrate of the District may 
be suspended or removed by stich Magistrate. 

Any pound-keeper may hold simultaneously any other office under 
Government. 

Every pound-keeper shall be deemed a public servant within the 
meaning of the Indian Penal Code. XLVoflsso. 

Duties of Pound-keepers, 

7. Every pound-keeper shall keep such registers and furnish such 
returns as the Local Government from time to time directs. “ 

8. When cattle are brought to a pound, the pound-keeper shall enter 
in his register, — 

(fl) the number and description of the animals, 

(6) the day and hour on and at which they were so brought, 

(c) the name and residence of the seizer, and 
(fZ) the name and residence of the owner, if known, 

and shall give the seizer or his agent a copy of the entry. 

9. The pound-keeper shall take charge of, feed and water the cattle 

1 ^ P 1 * at 4. .4 


charge of and T* entiii luite cnarge oi, Tee( 

feed cattle, until they are disposed of as Ja^reinaftor directed 


Cattle 

damaging 

land. 


CHAPTElt III. 

Impouoting Cattle. 

10- The cultivator or occupier of any land, 

or any person who has advanced cash for the cultivation of the crop 
or produce on any land, 

or the vendee or mortgagee of such crop or produce or any part 
thereof, 

farther 

Ga«tt^l90rpt'l?p!’7ai”^ Burma 
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{Chapter III* — Impounding Cattle. Chapter IV. — Delivery or Sale of 

Cattle.) 

may seize or cause to be seized any cattle trespassing on such land, 
and doing damage thereto or to any crop or produce thereoUj and ^[seud 
them or cause them to be sent within twenty-four hours] to the pound 
established for the village in which the land is situate. 

All officers of police shall, when required, aid in preventing (a) re- Police to aid 
sistance to such seizures, and (b) rescues from persons making such 
seizures, • 

' I 

^11, Persons in charge of public roads, pleasure-grounds, planta- Cattle 
tions, canals, drainage- works, embankments and the like and officers of 
police, may seize or cause to be seized any cattle doing damage to such canals Ind 
roads, grounds, plantations, canals, drainage- works, embankments and 
the like, or the sides or slopes of such roads, canals, drainage-works or 
embankments or found straying thereon, 

and shall ^[send them or cause them to be sent within twenty-four 
hours] to the nearest pound. 

^[12, For every head of cattle impounded as aforesaid, the pound- for 
keeper shall levy a fine in accordance with the scale for the time being pounV^f 
prescribed by the Local Government in this behalf by notification in 
the official Gazette. Different scales may be prescribed for different 
local areas. 

All fines so levied shall be sent to the Magistrate of the District 
through such officer as the Local Government may direct. 

A list of the fines and of the i*ates of charge for feeding and watering 
cattle shall be posted in a conspicuous place on or near to every pound.] 


CHAPTER IV. 


Deliveet oe Sale op Cattle. 

18. If the owner of the impounded cattle or his agent appear and Prooedure 
claim the cattle, the pound-keeper shall deliver them to him on payment 

of the fines and charges incurred in respect of such cattle. cattle and 

■ — — — pays fines 

^ Thcyo words were siibstituUd for tlie words “ take ilicm or cause them to be ftnd charges, 
takoti wilhoiifc uniK'Gossury delay” by s. 3 of the Cattle-trespass Act (1871) Amend- 
ment Act, 1891 (1 of 1891). 

® As to the application of s. 11 to forests, see the Indian Forest Act, 3927 (17 
of ]927), s. 70; the Hiirnia Forest Act, 1902 (Bnr. Act 4 of 1902), s. 49; the Assam 
r orost Itogulation , 1B91 (7 of 1891), s. 60, A^sam Oode^ to railways, see the Indian 
Railways Act, 1890 (9 of 1890) s. 125 ( 4 ). O' . e inaian 

^ Those words were substituted for the words ‘‘ take them without unnecessary 
delay” by s. 4 of the Cattle-trespass Act (1871) Amendment Act, 1891 (I of 189]h 
^ This section was substituted by s. 2 of the Cattle-trespass (Amendment) Act, 

1921 (17 of 1921). * 

In lieu of fines fixed under section 12, the Indian Forest Act, 1927 (17 of 1927) 
fixed a different scale of fines for cattle impounded under s. 70 of that Act see e 71 
of the Indian Forest Act, 1927 (17 of 1927). ^ 
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{Chapter IV. — Delivery or Sale of Cattle.) 


Procedure if 
oattle be not 
claimed 
within a 
week. 


Delivery to 

owner 

disputing 

le^lity of 

seizure but 

making 

deposit. 


The owner or his agents on taking back the cattle, shall sign a receipt 
for them in the register kept by the pound-keeper. 

14. If the cattle be not claimed within seYen days from the date of 
their being impounded, the pound-keeper shall report the fact to the 
officer in charge of the neai est police-station, or to such other officer as 
the Magistrate of the District appoints in this behalf. 

Such officer shall thereupon stick up in a conspicuous part of his 
office a notice stating — 

{a) the number and description of the cattle, 

(6) the place where they were seized, 

(c) the place where they are impounded, 

and shall cause proclamation of the same to be made by beat of drum 
iij the village and at the market-place nearest lo the place of seizure. 

If the cattle be not claimed within seven days from the date of the 
notice, they shall be sold by public auction by the said officer, or an 
officer of his establishment deputed for that purpose, at such place and 
time and subject to such conditions as the Magistrate of the District by 
general or special order from time to time directs : 

Provided that, if any such cattle are, in the opinion of the Magistrate 
of the District, not likely to fetch a fair price if sold, as aforesaid, they 
may be disposed of in such manner as he thinks fit. 

15. If the owner or his agent appear and refuse to pay the said fines 
and expenses, on the ground that the seizure was illegal and that the 
owner is about to make a complaint under section 20, then, upon deposit 
of the fines and charges incurred in respect of the cattle, the cattle shall 
be delivered to him. 


Procedure 
when owner 
refuaea or 
omits to pay 
the dnea and 
expenses. 


Deduction 
of fines and 
expenses. 


16. If the owner or his agent appear and refuse or omit to pay or (in 
the case mentioned in section 15) to deposit the said fines and expenses, 
the cattle, or as many of them as may be necessary, shall be sold by 
public auction by such officer at such place and time, and subject to such 
conditions, as are referred to in section 14. 

The fines leviable and the expenses of feeding and watering, toge- 
ther with the expenses of sale, if any, shall be deducted from tbe pro(‘ec(ls 
of the sale. 


Delivery of The remaining cattle and the balance of the purchase-money, if any. 

shall be delivered to the owner or his agent, together with an account 
of proceeds, showing — 

(a) the number of cattle seized, 

(b) the time during which they have been impounded, 

(c) tbe amount of fines and charges incurred, 

(d) the number of cattle sold. 
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{Chapter IV. — Delivery or Sale ofs Cattle. Chapter V. — Complaints of 
Illegal Seiir'iire or Detention.) 


(c) the proceeds of sale, and 

(/) llxe inanuer in w'Lich those proceeds have been disposed of. 

The owner or his agent shall give a receipt lor the cattle delivered to Receipt, 
him and for the balance of ihe pnrchiiae-inonoy (if any) paid to him 
according to such a(‘.coiiut. 


17. The officer by wlioni tlic sale was made shall send tu the Magis- Disposal of 

trate of the ULstrict ilie finewS lSO deducted. , 

expenses and 

The charges for Iceding and watering dedu(*ted under section IG shall surplus 
be paid over to the pound-keeper, who shall also retain and appropriate falos?^^ 
all sums received by him on ucconnt of such (diargcs under section 13. 


The surplus unclaiimul pr(»cecds of the sale r>f cattle shall be sent to 
the Magistrate of ihe Dish’ict, who fihall hold them in deposit lor three 
months, and, if no claim therclo be jireferred tind ostablishccl within 
that period, shall, at its expiry, dispose of them as liereinafter provided. 


18. Out of the sums received on account of fines and the unclaimed 
proceeds of the sale of calile shall he paid — 


Application 
uf lines and 
unoLiimed 


(a) the salaries allowed to pound-keepers under the orders of the l**?*^®*^ 
Local (jovormnont; 


(6) the expenses iiicuiTod for (lie construction and maintenance 
of poxiruls, or for any other purpose connected with the 
execution (»f this Act; 


and the surplus^ (if nny) shall bo applied under orders of the Local 
Govermnent to the constnud.ion and repair of roads and bridges and to 
other pur])oses of pxiblic utility. 

19. No officer of jK)lj(’.e or other ofiicor or pouTul-kcepor appointed OflTiocrs and 
under the ])rovision8 herein contained shall, dire(dly or indirectly, pur- 

1 Jill 1 1 1 ^ X ors not ta 

ciiase any cattle at a sale under lliis Acii. purchaso 

oatllii at 
under 

Act. 

No pound-keeper shall rtdease or dediver any impounded cattle other- Pound-koep- 
wise than in accnrchince wil h ihe former part of this Chapter, unless 

such release oj’ dolivci’y is ordi'rcd hjr a Magistrate or Civil Court. impounded 

ciittle. 


OIJAPTEB 


Complaints of Illegal Seizure or Detention. 

20, Any person whose cattle have been seized under this Act, or. Power to 

having been so seized, have been detained in contravention of this Act. wiakecom-^ 
‘ - - . plaints. 

^ As to tlio (ireditinj:; of this surplus to local funds, see s. 31, infra. 

"This Ohaplor was substi Luted for the original Ch, V by s. 6 of the Cattle-tres- 
pass Act (1B71) Aiuendinont Act, ISOl (1 of 1891). 
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{Chapter V. — Complaints of Illegal Seizure or Detention. Chapter Yl . — 

Penalties.) 

may, at any time within ten days from the date of the seizure, make a 
complaint^ to the Magistrate of the District or any Magistrate authorize 
ed to receive and try charges without reference by the Magistrate of the 
District. 

21. The complaint shall be made by the complainant in person, or by 
an agent personally acquainted with the circumstances. It may be 
either in writing or verbal. If it be verbal, the substance of it shall be 
taken down in writing by the Magistrate. 

If the Magistrate, on examining the complainant or his agent, sees 
reason to believe the complaint to he well founded, he shall summon the 
person complaiueJ against, and make an enquiry into the case. 

22. If the seizure or detention be adjudged illegal, the Magistrate 
shall award to the complainant, for the loss caused by the seizure or de- 
tention, reasonable compensation, not exceeding one hundred rupees, to 
be paid by the person who made the seizure or detained the cattle toge- 
ther with all fines paid and expenses incuiTed by the complaint in pro- 
curing the release of the cattle, 

and, if the cattle have not been released, the Magistrate shall, be- 
sides awarding such compensation, order their release and direct that 
the fines and expenses leviable under this Act shall be paid by the person 
who made the seizure or detained the cattle. 

28. The compensation, fines and expenses mentioned in section 22 
may he recovered as if they were fines imposed by the Magistrate.^ 

CHAPTER YI. 

Penalties. 

24. Whoever forcibly opposes the seizure of cattle liable to he seized 
under this Act, 

and whoever rescues the same after seizure, either from a pound, or 
from any person taking oj' about to take them to a pound, such person 
being near at hand and acting under the powers conferred by this Act, 

shall, on conviction before a Magistrate, be punished with imprison- 
ment for a period not exceeding six months, or with fine not exceeding 
five hundred rupees, or with both. 


^ The term “ offence ” as defined hy s. 4 ,(t>) of the Code of Criminal Procedure, 
1898 (5 of 1898), includes any act in respect of which a complaint may he made 
under this section. 

Offences under this section may he tried in a summary way, see Act 5 of 1898, 
s. 260 (1) (m). 

“ See ss. 63 to 70 of the Indian Penal Code (Act 45 of 1860), and s. 386 of the 
Code of Criminal Procedure, 1898 (5 of 1898), cf. also, s. 25 of the General Clauses 
Act, 1897 (10 of 1897). 
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(Chapter VI • — Penalties. Chapter VII. — Svits for Compensation.) 


^25. Any fine imposed ^ [under tlio next following* section or] for Recovery of 
the offence of mischief by causing cattle to trespass on any land may be nJisSwe/com- 
recovered by sale of all or any of the cattle by which the trespass was mittodby^^^ 
committed, whether they were seized in the act of trespassing or not, to^r^^|^a*a. ^ 
and whether they are the property of the person convicted of the offence, 
or wore only in his cliarge when the trespass was conmiitted, 

26. Any owner or keeper of pigs who, through neglect or otherwise, Penalty for 
damages or causes or i)eriuits to be damaged any land, or any crop or pro- 

duce of land, or any public road, ^by allowing such pigs to trespass land or crops 
thereon, sliall, on conviction before a Magistrate, be punished with fine roj^ds^iby 
not exceeding ten rupees. pigs. 

"^[The Local Government, by uoliHcutioii in the olB(iial Gazette, .may 
from time to time, w’iili respect i.o any local area specified in the notifi- 
cation. direct that the foregoing portion of ibis se(‘iion shall be read 
as if it had reference to cattle gfuicrally, or to cattle of a kind described® 
in the notification, instead of to pigs only, or as if tlie words ‘'‘fifty 
rupees ’’ were snbsi.ilaibid for the words “ ten rupees, ’’ or os if there were 
both BiKih reference and siu'h substitution,] 

c« « « ^ 

27. Any pound-keeper releasing or purrdiasing or delivering cattle PeuaRy on 
contj‘aiy to the provisions of section 19, or omitting to provide any 

pounded cattle with sufficient food and water, or failing to perform any p^rforni 
of the other duties imposed upon him by this Act, .shall, over and above “ 
any other penalty to whi(*.h he may he lialdo, bo punished, on conviction 
before a Magistrate, with fine not exceeding fifty rupees. 

Such fincp niiiy be re(!OV('.rod by deductions from the pound-keepor^s 
salary. 

28- All fines recovered under section 25, seedion 20 or section 27 Application 

may l>e approjn-iated in whole or in jiart as e.oin])enaation for loss or 

damage proved io I he suiisfaitiion of ilie ccmvicting Magistrate. under sootion 

^ 25; 20 ur 27. 

(.‘[TArTMIl Vll. 

Suits foii Compensation. 

29. Nothing herein (‘.ontained prohibits any person whose crops or Saving of 
other prodiK'c (d hind have been damaged hy trespass of cattle from 
suing f(tr (‘ompensaiion in any competent Court, sation. 

‘ Ah tt> lh(^ iipplif-ai ion of m. 25 in llie ease of calile-trrspasfiing on a railway, 
sfie the Tntlian Ifailways Act, 1800 (Q of 1890), fl. 125 (S). 

“ TliOHM words w^o'o inserted hy s. 7 of the Cattle-trospass Act (1871) Amendment 
Act, 1801 a of 1801). 

® “ Public road ” iu w. 20 includes a railway — see the Indian Uailways Act, 1890 
(9 of 1890), s. 125 (4). 

* This parap;raph was added to s, 20 hy a. 8 of the Cattle-trespass Act (1871) 

Ainoiidinent Act, 1891 (1 of 1891), 

® For notification issued under 3. 26, see difforont Local Rules and Orders. 

® The Iasi; para.grai)h of s. 20 was repealed by the Repealing and Amending Act, 

1014 no of 1914). 
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[Chapter VII. — Suits for Compensation. Chapter VIII. — Supple- 
mental.) 

80, Any compensation paid to such person under this Act by order 
of the convicting Magistrate shall be set-off and deducted from any sum 
claimed by or awarded to him as compensation in such suit. 


CHAPTER VIIT.^ 

Supplemental. 

31, The Local Government may, from time to time, by notification 
in the official Gazette, — 

(a) transfer to any local authority^ within any part of the terri- 
tories under its administration in which this Act is in oper- 
ation, all or any of the functions of the Local Government 
or the Magistrate of the District under this Act, within the 
local area subject to the jurisdiction of the local authority, 
or 

(&) direct that the whole or any part of the surplus accruing in 
any district under section 18 of this Act shall be placed 
to the credit of such local fund or funds^ as may be formed 
for any local area or local areas comprised in that district, 


3« « * 

SCHEDULE. 

(See section 3.) 

Number and year. 

I’itio ot’ -Vrt. 

ITT of 1857 

.\n Act relating to trospassf :j by cattle. 

V of 1860 

An •'cl to amend Act FTT of 1857 (relating to trospassoR by cattle). 

XXTT of 1861 

An Aft to amend .'ct 111 of 1857 (relating to trospassos by cattle). 


^ Ch. VTH was added by the Cattle-trespass Act (1871) Amendment Act, 1891 (1 
of 1891), B. 9. 

“ For special enactments c, as to the Central Provinces, the Central Provinces 
Local Self-government Act, 1883 (1 of 1883), s, 9, cl. (/), and a. 23 (I), ol, (c), 0. P. 
Code; and as to the Punjab, the Punjab District Boards Act, 1883 (20 of 1883), 
s. 20, cl. (n), P. and N.-W. F. Code. 

“ The words “ and may from time to time, by; notification in the official Gazette, 
cancel or vary any notification under this section were repealed by the Repeal- 
ing and Amending Act, 1914 (10 of 1914), 
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THE PRISONERS ACT, 1871. 

ACT No. V OF 1871. 

1 * « # n at: * ♦ 

"15. Any wairaiit of coniiniimont under Begulation III of 1818® of Warra^ ^ 
the Bengal Code (for the Confinement of State Prisoners)^ ktiona for 

tion II of 1819^ of the T\rufli‘us Code {for the Confinement of State Pri- coi^ement 
$oners), and Regulation SXV of 1827® of the Bombay Code {for 
Confinement of State Prisonerti. and for the Attachment of the Lands of 
Chieftains and others for Reasons of Staie)^ may be directed to the 
Superintendent in ihe same manner as the same might have been directed 
to the Sheriff under Act N'o. XXXTV of 1850® (for the better custody of 
State Prisoners)^ and Act No. Ill of 1858® {to amend the Laio relating 
to the arrest and detention of State Prisoners), 

mf » * * eji ift ^ # 


THE PENSIONS ACT, 1871. 

ACT No. XXIII OF 1871.^ 

iSth August 1871.-] 

An Act to consolidate and amend tlio law relating to Pensions 
and Grants by Governniont of money ot* land-revenue. 

Whereas it is expedient to consolidate and amend the law relating 

‘ Tlio wliolo (if 1 Ill’s Ac-l, (*.s'(‘(‘ijt. S(‘riiini 15 wixa roncalocl by the Prisoners Act, 1900 
(3 of 1900). 

"This Hoetion is hi fone in Die »^onUi.a1 Parij;aii!is, -sfi? the Sonihnl Parganas 
Setbloniont llegulniion, 1S72 of 18721, as aiuondccl hy the vSoiiUial Carganas Jub 
iico and Ljuvs Ttegiihilio)!, 1899 (3 of 1899), s. 3. B. <t; O. Code, Vol. T, and s. 15 in 
Angul and the Khandmals, srr the Angiil Laws llcgulaiiou, 1013 (3 of 1913), b. 3, 
ibid, 

* Rliori- tith\ The llongal State Prisoners’ Regulation , 1818, Den. Code, Vol. 1. 

^ Afad. Code, Vol. T. 

“ Bom. Code, Vol. T. 

” vShorl. titles, T}io% State Prisooers Aei, 1850, and Tlic SbaUs Prisoners Act, 1858, 

respectively. 

’ For the 8f iilf‘>n(uii» of Objeots .niul Ileasons, sec. Onzedto of India, 1871, Pt. V, 
p. 141 ; for Prof(‘('dings in Coniioi!, .s-rr ibid, 1871, Supjdejncnt, pp. 314, 401, 083, 
1050,1147. 

This Act hus Ix'en deelarod in foi'ce in — 

Upper Burma goneriilly (uxcopt the SUaii States), hy the Burma Laws Act, 
1898 (13 of 1898), s. 4 (1) and Sell. T, Bur. Code : Vol. T. 

British Rnlueliistmi hy the IhuDsh Baluchistan Laws Tlegulation, 1913 (2 of 
1913), s. 3, Bal. Code. 

It is iiielndod in Lho Sehednh‘ to tlio Ranthiil Parganas Settlemont Begulation, 
1872 (3 of 1872), as aiiKuidod hv the Santhal Parganas Jnstioo and Laws Regulation, 
1899 f3 of 1899), B. and 0. Code, Vol. I. 

It has lieen doclnred, hy Jiolifieation under s. 3 (n) of the Srhodiiled districts 
Act, 1874 (14 of 1874), to hr* in for^'e in tlu^ following Sehoduled Districts, namely: — 

Tho Districts of Ilazaribagli, Loliarclaga and Manhhum, and Pargana Dhdl- 
hliuiu and Lh(‘ Kolluin in the District of Siughbhum. h'rr Gazette of 
India, 22nd Oeiober, 1881, Pt. J, p. 504. The District of Lohardaga 
included at this time the i)reHGnt District of Palamau, which was separ- 
ated ill 1894. The Distriet of Lohardaga is now called tho Ranchi Dis- 
trict, Calcutta Gazette, 1899, Pt. l/p. 44. 

The Afit applies to certain allowances known as the Oudh Wasikas as if they 
were pensions of the classes referred to in sections 4 and 11 of the Act. See th© 
Oudh Wasikas Act, 188G (21 of 1836), s. 2. 
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(/• — Preliminary. 11. — Rights to Pensions,) 

to pensions and grants by Government of money or land-revenue; It is 
hereby enacted as follows: — 

7. — Preliminary . 

1. This Act may be called the Pensions Act^ 1871. 

It extends io tbe whole of Eritish India ; 

1 -'S # ^ 

2 ^ ':1c- Sc 

2. The enactments mentioned in the schedule hereto annexed shall 
be repealed to the extent specified in the third column of the said sche- 
dule. 

But all rules in regard to the award and payment of pensions or 
grants of money or land-revenue, and the identification of the persons 
entitled to receive them, made under any such enactment, shall be deem- 
ed to have been made under this Act so far as they are consistent there- 
with. 

3. In this Act, the expression “ grant of money or land-revenue 
includes anything payable on the part of Government in respect of 
any right, privilege, perquisite or ojflSce. 


11, — Rights to Pensions. 

Except as hereinafter provided, no Civil Court shall entertain 
any suit relating to any pension or grant of money or land-revenue con- 
ferred or made by the British or any former Government, whatever may 
have been the consideration for any such pension or grant, and what- 
ever may have been the nature of the payment, claim or right for which 
such pension or grant may have been substituted. 

^5. Any person having a claim relating to any such pension or grant 
may prefer such claim to the Collector of the District or Deputy Com- 
missioner or other officer authorized in this behalf by the Local Govern- 
ment; and such Collector, Deputy Commissioner or other officer shall 
dispose of such claim in accordance with such rules as the Chief Eeve- 


^ The words *‘nnd it shall come into force on the date of the passing thereof” 
were repealed by the Repealing and Amending Act, 1914 (10 of 1914). 

‘The words “biib not so as to affect any suit in respect of a pension or grant 
of money or land-revenue which may have been instituted before such date ” were 
repealed by the Amending Act, 1891 (12 of 18911. 

reference to s. 4 in last paragraph of footnote on p. 347 anie, 

^ s 5 has been amended in its application to U. P. by IT. P. Act 12 of 1922, 
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(77 , — Rights to Pensions, III, — Mode of Payment^ 


34.9 


nue-autkority may, subject to tke general control of tke Local Govern- 
ment, from time to time prescribe in this bekalf. 

6, A Civil Court, otherwise competent to try tke same, shall take ^ 

cognizance of any sucli claim upon receiving a certificate from suck Col- take cogni- 
lector. Deputy Commissioner or other officer authorized in that behalf zauce of suck 

X V ^ cltiiins. 

that the case may be so tried, bxit shall not make any order or decree in 
any suit whatever by which the liability of Government to pay any such 
pension or grant as aforesaid is affected directly or indirectly. 


7. 


Nothing in sections 4 and 6 applies to — 


Pensioa? for 
lands held 


( 1 ) 


any inam of tlie class referred to in section 1 of Madras Act 
No. IV of 1863;’ 


under grants 
in perpetuity. 


(2) pensions heretofore granted by Government in the territories 
respectively subject to the Lieutenant-Governors of Bengal 
and the Nortli- Western Provinces, either wholly or in part 
as an indemnity for loss sustained by the resumption by a 
Native Government of lands held under sanads purporting 
to confer a right in perpetuity. Such pensions shall not 
be liable to resumption on the death of the recipient, but 
eveiy such pension shall be capable of alienation and de- 
scent, and may be sued for and recovered in the same man- 
ner as any other property. 


Ill, — Mode of Payment, 


^8. All pensions or grants by GoveriiTnont of money or land-revenue Paymeatt»> 
shall be paid by the Collector or the Deputy Commissioner or other au- 
thorized officer, subject to such rules as may, from time to time, be 
prescribed by the Chief Controlling llevenue-authority. oilieer. 

9. Nothing in sections 4 and 8 shall affect the right of a grantee of giving of 
land-revenue, whose claim to such grant is admitted by Government, 

recover such revenue from the ])ors()ns liable to pay the same under any Janti-rcvenut3. 
law for the time being in force for the recovery of the rent of land, 

10, The Local Govermiieni. may, with the consent of the holder, Commuta- 

tion 

of pea^giona, 

’ i.e., “ inanis of ihe oliissea described in cl. 3, s. 2, [Mad.] Regulation 
which have boon, or shall ho, oiifranchisod by the Indm Oommissionor and 
into freeholds in porpotuity, or into absolute freeholds in perpetuity.'’ The classes 
so described ai-o “ hercidiin'ry or personal grants of money or of land-revenue, how- 
ever dononiiiiated, conl'orred by the auLhorily of the Governor in Council [or which, 
having been made by any Native Government, have boeii confirmed or continued by 
the Bribish Government — Ant of IRpSO] in consideration of services rendered to 

the State, or in lieu of resumed offices or privileges, or of zamindaris or pdleiyams 
forfeibod or licld under attachment or management by the officers of Government, or 
as a yaumia, or charitable allowance, or as a pension.” 

*s. 8 has been amended in its application to TJ. P. by U. P. Act 12 of 1922. 


4 of 1831, 
converted 
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(77/,- -Mo4e of Payment. TV , — Miscellaneous,') 

order tie 'W'hole any part of Us pension or grant of money or land 
revenue to he commuted for a lump sum on such terms as may seem fit. 

L. - :■ 

IV, — M iscellaneous. 


SxamptioD 
of pension 
from at- 
tachment. 


^11, No pension granted or contimiocl Ly Government on [political 
considerations, or on account of past services or present infirmities or as 
a compassionate allowance, 

and no money due or to become duo t-n account of any such pension 
or allowance, 


shall he liable to seizure, altachiiient or soquestratioii by process of 
any Court in British India, at the iiistaiice of a creditor, for any de- 
mand against the peiusioner, or in isfar*! ion of a deoreo or order of 
any such Court. 

Assignments, 12. All assignments, agreements, orders, sales and securities of every 
oi^tio^cfof^' made hy the person entitled to any ])on'^ion, pay or allow’aneo men- 

poiiflion,to tioned in section 11, in rcspcjct of ajiy montiy not payable at or helbre 

D®Toid. making thereof, on account of any pension, ])ay or allowance, 

or for giving or assigning any future iidorest llioreiii, are null and 
void. 


Beirard to 
informers. 


13. Whoever proves to the satisfaction (n tlu‘ Local Government that 
any pension is fraudulently or unduly received by the ptu'son enjoying 
the benefit therecd shall be entitled to a reward e([uivaleni to ihe amount 
of such peusiuu for the period of six moiiihs. 


Power to ^14. The Chief Controlling TJovonue-autJomly may, with the consent 

nwikerulsa. Local Government, from iinic lo i imr make rules consist(mt, with 

this Act respecting all or any of tin* following mailers : — 

(1) the ]»lace and times at uliit ln jukI tJio ptu’son lo whom, any 
pension shall he paid; 


(2) inquiries into the idoutity of clal. mints; 


(3) iiM'oids to he kept on (lie .subject (d oeiision.s; 


(4) transmission of such records; 


(5) rurrection of such records; 

(6) delivery of cortificaies to pensionfi-s; 

(7) legisters of such certificates; 


^ See too, s, 60, cl. (g) iho Codr of Civil Procoduro, 1903 (Act 5 of 1008). 
See also last paragraph of footnote under section 1, supra. 

* s. 14 has been amended in its application to U. P. by U. P. Act 12 of 1922. 
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(8) reference to tlie Civil Court, under section 6, of persons 
claiming a right of succession to, or participation in, pen- 
sions or grants of money or land-revenue payable by Gov- 
ernment ; 

and generally for the guidance of officers under this Act. 

All such rules shall be published in the local official Gazette, and 
shall thereupon have the force of law. 


SCHEDULE. 


{See section 2.) 


Niunbor and year. 

TitU* iiv subjrol 

Extent of repeal. 


1 . — 1 >1 .N 0 A 1 i li Kt ill -ATI ONS. 


XXIV of 1702 . 

A Regulaiion for iv-onnoting, with Aloditi- 
c.alioim, the niles jKisKftd by the Oovttrnor 
(general in Council on (lie lOili 

1701, for (Iriertniiiiiig the Continuaiu'.e or 
Discontiniianre jif tlu* Pensions hei’otoforo 
]iai(l by ibe Pro]>rii*1ors and Parmors of 
Laud, bnl inebuled in tho Jama or Ro- 
venno ]»aAabIc to (Joveriimenl at the 
Di'ronnial Sell lemon 1, and filso of the 
P(Misi(<iis, lierGlcJ’civo ]iaid from the Sair, 
ab(ili.sh(*(l. 

Tho '.vhole. 

XXXIV of 1705 

A Roguhilion for iv.-omictiiig, with A'lidili- 
(*a, lions, the rules rcspoclirig t,ho Pciisions 
payable iVdii Ihe rSovernmont and Mulki 
Trofi^-TirirK in iho Province <»!* Uonarcs'. 

Tlie whole. 

XXIV of 1803 . 

A Ucgulaitrni for Lying tlio Validity of 
Titles of Persons receiving, or tilainiing a 
rigbi lo rcnn’ve, PeuKioiis, under the de- 
nominations of SaliiCnnh, Rozlnah, or any 
other Description of (Irani, in the Tro' 
vinees ceded by tl e Nawab Wtr/ir to the 
lIono\irable llie English East India Com- 
l)aT:y. 

Tho whole. 

1 ^ X 


* 

XXlIoflSOO . 

A Regdlatioii for inodifying tho Rules 
hiiherto oljborvod in tho admission and 
ihiNiucnt of dainis to Pensions. 

The whole. 

Hof 1811 

A Ih'gulaiion for amending the existing 
Rules for the support of Invalid Native 
(’unnnissioned and Noii-Coinmis''ioned 
Oflieeiv. 

The whole. 


^ TIu‘ (‘utry roLiliti;' to Kongal hegulation lol IHUt wixa repealed by the Repealing A.ct, 
11)27 tXIl of 1027). ' 
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SCHEDULE — oontiwied. 


K'limlier and year. 

Title or subject. 

Extent of repciil. 

(Sehedsde.) 

I. — Bengal Reqxilations — continveil . 


xiofisia 

A Regulation for moflifying some of the 
Roles before established respecting the 
Payment of Pensions and for preventing 
tbo abuses committed in the receipt of 
Pensions. 

The whole. 

VlnfiSir 

A Regulation to explain the Purport and 
Intent of the Provision contained in 
Section II, Regulation XXIY, 1803. 

II. — Mapuas Regulations. 

The whole. 

r of isoa 

A Regulation for defining the Duties of 
the Hoard of Revenue, and for determin- 
ing the Extent of the PoM’ora vested in 
the Board of Revenue. 

Section 43. 

IT of im) 

A Regulation for describing and determin- 
ing the Conduct to be observed by Collec- 
tors in certain cases. 

Section 30. 

IVofl8:a 

A Ueguhition for better securing to the 
CJranteos pcrsnnjil or hereditcUry Grants 
of A'nney or of Liiml Uevonue, conferred 
by tli(j Government in consideration of 
Services ronderod to the State, or in lieu 
n£ resum(‘d OOiccs nr Privileges, or of 
Zainiiiddlrls, or Palpiyams forfeited or 
held under Atlaclinient or Alanag(*ni(nii 
Ijy the Olllcers of Govermnenf., or as 
Yaumias or renHi(Jiis. 

1 IT . — T3 O^EItA Y ItEG 1 ■ LA^riOX . 

The whole. 

XXTX ..f !8l>r . 

A Regulation feu' bringing under the opera- 
tion of the Regulations the llombay 
Tonitorios in the Dcskklian and Khandosh. 

IV.— Acts. 

Section 0, cIm.Uso.s ^2 
and 

XXXT oL‘ * . 1 

rTOvernmont Grants «... 

T'he whole. 

xxin of ISOS 

Exemption of Grants from attachment 

The whole. 

VloflSj.9 

An Act for securing Military and Naval 
Pensions and Su 2 )ei*ann nation Allowances. 

The \rhole. 
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1871 •. Act XXXI.] Weights and Measures of Capacity^ 

THE INDIAN WEIGHTS AND MEASURES OF 
CAPACITY ACT, 1871. 


COJSTTENTS. 


Preamble. 

7. — Preliminary, 

Sections. 

1. Short title. 

Local extent. 

77. — Standards . 

2. Standard of weights, 

3. TTnits of weights and measures of capacitJ^ 

4. Special weights and measures of capacity may be authorized. 

6. Districts how defined. 

Sub-districts how defined. 

6. Primary standards to be provided, 

7. Local standards to be provided. 

777. — Use of new Weights and Measures of capacity, 

8. Use of new weights and measures of capacity in Government 

offices, etc. 

9. Contracts by weight or measure of capacity. 

7 V , — Wardens. 

10. Appointment of Wardens. 

11. Power to make rules. 

12. Publication of rules. 

Rules, when specially applied, to have force of law. 

13. Officers of Government and others to comply with rules. 

14. Warden may refuse to verify or correct things unfit. 

15. Exercise of any of Warden’s powers. 

16. Counterfeiting Warden’s marks. 

17. Tables of equivalents. 


ACT No. XXXI OR 1871.1 • 

[SOth October, 1871.] 

An Act to regulate the Weights and Measures of Capacity of 

British India. 

Whereas it is expedient to provide for the ultimate adoption of a Pro.xiullc. 

' the Stateinont of Ohjects and Treasons, see Gazette of India, 1871, Pt V 
1575 ' Proceedings in Gonncil, see ibid, 1871, Supplement, pp. 1181, 1290, 1424,’ 
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Weights and Measures of Capacity. £1871: Act XXXI. 
(7. — PreliminaTy. 11. — Standards.) 

uniform system of Weights and Measures of Capacity throughout 
British India ; It is hereby enacted as follows : — 


7. — Preliminary. 

Short title. 1, This Act may be called the Indian Weights and Measures of 
Local extent. Capacity Act^ 1871, and extends to the whole of British India. 


77. — Standards. 

Standard of 2. The primary standard of weight shall be called a ser, and shall 
' be a weight of metal in the possession of the Goyernment of India, equal, 
when weighed in a vacuum, to the weight known in France as the Kilo- 
gramme de Archives. 

Units of 3. The units for weight and of measures of capacity shall be — 

weights and 

meas^ of for weights, the said ser : 

•apaoity. ® ’ 

for measures of capacity, a measure containing one such ser 

of water at its maximum density weighed in a vacuum. 


Spwial 4. The Governor General in Council may, from time to time, by 

notification in ike Gazette of India, declare tke magnitude and deno- 
wpaoitymay minations of tke -weigkts and measures of capacity, otker tkan tke said 
authorized, to be authorized under this Act : 


Provided tliat every such weight or measure of capacity shall be an 
integral multiple or integral sub-multiple of one of the units aforesaid. 

The Governor General in Council may, in like manner, revoke such 
notification. 


Unless it be otherwise ordered in any such notification, the sub- 
divisions of all such weights and measures of capacity shall be expressed 
in decimal parts. 


Governor General in Council may, from time to time, by 
notification iu Ike Gazette of India, define tke limits of districts for 
tke purposes of tkis Act. 


fiub-districts 
how defined. 


The liOca] Government may, from time to time, by notification in 
the official Gazette, define llie limits of sub-districts for the purposes of 
this Act. 


to Governor General in Council may provide, for such districts 

be provided. thinks fit, proper primary standards and sets of the said authorized 

weights and measures of capacity. 

Such standards shall, for the purposes of this Act, be deemed the 
standards for such districts. 



855 


1871: Act XXXI.] Weights and Measures of Capacity, 

(7/ , — Standards. III. — Use of neiv Weights and Measures of Capacity. 

IV. — W ardens . ) 

7. The Local Government may provide, for such sub-districts as it 
thinks fit, copies of such of the said authorized weights and measures of 
capacity as shall be necessary to serve as local standards in such sub- 
districts. 

Such local standards shall be deemed correct, until they are proved 
to be otherwise. 

7/7. — Use of new Weights and Measures of Capacity* 

8 . Whenever the Governor General in Council considers that pro- 
per standard weights and measiii-es of capacity have been made available 
for the verification of the weights and measures of capacity to be used 
by any Government office or municipal body or railway company, the 
Ctoveruor General in Council may, by notification in the Gazette of 
India, direct that, after a date to be fixed therein, all or any of the 
\^'eigh^s and measures of capacity authorized as aforesaid shall bo used 
in dealings and contracts by such office, body or company; and may, in 
like manner, from lime to time, alter or revoke such direction. 

9. After the date fixed in any notification under section 8, all deal- 
ings and contracts had and made by the officers, bodies or companies, 
mentioned in such notification, for any work to he done or goods to be 
sold or delivered by weight or measure of capacity, shall, in the absence 
of a special agreement to the contrary, be deemed to be had and made 
according to the wtM’glds or measures of capacity directed in such noti- 
fication to be used by such officers, bodies or companies. 

IV . — W ardens . 

10. The Governor General in Couiujil and the Local Government, 
respectively, shall a])point Wardens for the custody of the Primary and 
io(nl standard and vsets of uniliorized weights and measures of capacity 
hereinbefore mentioned. 

The Governor General in Oouncil, or the Local Government, respec- 
tively, may, at any time, suspend or remove any such Warden and ap- 
point another. 

11. The Governor General in Council may, from time to time, make 
cules consistent with this Act for regulating the following matters: — • 

{a) the appointment of Wardens; 

(b) the guidance of Wardens in all matters connected with the 
performance of their duties; 

(6) the provision, replacement, custody and use of the standards; 

(d) the method of verifying local standards and weights, weigh- 
ing machines and measures of capacity aulhorizod under 
this Act, and balances, and of certifying such verifications! 


Local stand- 
ards to 1)6 
i)rovided. 


Use of now 
weights and 
Kieasures of 
capacit 3 " in 
Government 
oiTicas, etc. 


Contracts by 
weight or 
moasuro of 
capacity. 


Appointment 
f)f wardens. 


Power to 
make rules. 
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Publication 
of rules. 
Rules, wlion 
specially ap- 
]jliecT, to have 
force of law. 


Officers of 
Government 
and otiicrs to 
comply with 
rules. 

Warden may 
refuse to veri- 
fy or correeb 
things unfit. 

Exorcise oT 
any of 
Warden’s 
powers. 

Counterfeit- 
ing Warden’s 
marks. 


Tables of 
equivalents . 


Weights and Measiires of Capacity, [1871: ACt 
(IV. — Wardens.) 

Provided tliat sucli verification shall not be required to be 
made oftener than once in two years; 

(e) the errors which may be tolerated in Vveights, weighing 
machines and measures oi capacity authorized under this 
Actj and in balances; 

(/) the shapes, proportions and diniensioiis to he given to weights, 
weighing machines and measures of capacity authorized 
under this Act, and to holanees, and the materials of which 
they may be made ; 

(g) marking weights and measures of capacity authorized under 
this Act with their several denominations; 

(h) the conditions under which Government offices, municipal 
bodies and railway companies shall be subject to inspec- 
tion and verification of the weights, weighing macliines 
and measures of capacity authorized under this Act, and 
of the balances used by them; 

(i) the fees to be paid for verifying, correcting and certifying the 
verification of weights, w^oighing machines and measures 
of capacity authorized under this Act, and of balances. 

12. Such rules shall be publislied in the Gazette of India. 

And tlie Governor General in Council may, by notification in the 
Gazette of India, declare that, from and after a day to be named thex*ein, 
all or any of the said rules shall come into force in respect of any 
Government office, municipal body or railway company : and thereupon, 
t(j the extent specified in such notification, such rules or rule shall have 
the force of law. 

IS. All olficcn's of Governnuml., nmuicipal officers, and ofiLr‘(’rs and 
servants of railway (‘-ompanievS shall comply with such rules so for as 
they concern them, and pay sucli foes as the .said rules shall pi'escrihe. 

14. The Warden may deface, or render incapable of use. or refuse 
to verify, correct or mark, anyLliing hronj^ht to him for verification or 
correction, wliich appears io him unfit for verifuiation or correction. 

15. Any of tlic ]>o\vers and duties confovred and imposed by this 
Acfc on a Warden may be exercised and pei’formed by any other officer 
whom the Local Government may, from time to time, appoint. 

16. Whoever knowingly counterfeits any mark used by a Warden 
under section 11 shall bo punisljcd vnth imprisonment for a term which 
may extend to Uu-eo years, and shall ab^o lie liabh* (o fine*. 

17. The Local Government may, from iime to time, prepare tablevS 
of the equivalents of weights and measures of capacity, other than those 
authorized under this Act, in teruis of the weights and measures of 
capacity so authorized, and the efjuivalents so stated, after notification 
in tho local official Gazette, shall be deemed the true equivalents. 
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THE INDIAN EVIDENCE ACT, 1872. 


CONTENTS. 


Preamble. 


PART I. 

Relevancy of Facts. 


CHAPTER 1. 


Sections. 


Preliminary. 


]. Short title. 

Extent. 

Commencement of Act. 
Repeal of enactments. 

3. Intei-pretation-clanse. 

4, May presume.*' 

Shall presume.” 
Conclusiye proof. 


CHAPTER II. 

Of TTIE PiELFaVANCY OP FaCIS. 

5. Evidence may be given of facts in issue and relevant facts. 

G. Eelevau(*y o£ facts lorniin^ part of Bauic transaction. 

7. Facts which are the ocrasioii, cause or effect of facts in issue. 

8. Motive, prej)aration and pi'cvious or subsequent conduct. 

9. Facts necessary to ex])laiu ov iui]*oduce relevant facts. 

10. TLingiS snid or done l)y conspirator in reference to co:inraon 

design. 

11. When facts not otlierwise relevant become relevant. 

12. In suits for damages, facts tending to enable Court to determine 

amount, are relevant. 

13. Facts relevant when right or custom is in question. 

14. Facts showing existence of state of mind, or of body or bodily 

feeling. 

15. Facts bearing on question whether act was accidental or in- 

tentional. 

16. Existence of coui'se of business when relevant. 

N 2 
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Admissions. 

Seciioks. 

3V. Admission defined, 

18. Admission — 


by party to proceeding or bis agent ; 
by party to proceeding or bis agent; 
by party interested in subject-matter; 
by person from wbom interest derived. 

19. Admissions by persons whose position must be proved as against 

party to suit. 

20. Admissions by persons expressly referred to by party to suit. 

21. Proof of admissions against persons making them, and by or on 

tbeir bebalf . 

22. When oral admissions as to contents of documents are relevant. 

23. Admissions in civil cases when relevant. 

24. Confession caused by inducement, threat or promise, when irre- 

levant in criminal proceeding. 

25. Confession to police-officer not to be proved. 

2B. Confession by accused while in custody of police not to be proved 
against him. 

27. How much of information received from accused may be proved. 

28. Confession made after removal of impi^ssion caused by induce- 

ment, threat or promise, relevant. 

29. Confession otherwise relevant not to become irrelevant because- 

o£ promise of secrecy, etc. 

30. Consideration of proved confession aH'octing person making it 

and others jointly under trial for same offence. 

31. Admissions not conclusive proof, but may estop. 


S’JATElvrENTS EY PERSONS WILO CANNOT 33E CATJ.ED AS WITNESSES. 

32, Cases in which statement of relevant fact by person who is dead 
or cannot he found, etc., is relevant. 

When it relates to cause of death; 
or is made in course of business; 
or againsb interest of maker; 

or gives opinion as to public right or custom, or matters of 
general interest ; 

or relates to existence of relationship; 
or is made in will or deed relating to family affairs; 
or in document relating to transaction mentioned in section 13, 
clause (a) ; 

or is made by several persons, and expresses feelings relevant 
matter in question. 
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Section’s. 

33. Eelevancy of certain evidence for proving*, in subsequent pro- 

ceeding, tbe truth of facts therein stated. 

Statements made dndeh Special Circumstances. 

34. Entries in books of account when relevant. 

35. Eelevancy of entry in public record, made in performance of 

duty. 

36. Eelevancy of statements in maps, charts and plans. 

37. Eelevancy of statement as to fact of public nature contained in 

certain Acts or notifications. 

38. Eelevancy of statements as to any law coiiiained in law-books. 

How MUCH OE a Statement is to be i^roved. 

39. What evidence to be given when statement forms part of a con- 

versation, document, book or series of letters or papers. 

Judgments of Courts of Justice wren relevant. 

40. Previous judgments relevant to bar a second suit or trial. 

41. Eelevancy of certain judgments in probate, etc., jurisdiction. 

42. Eelevancy and elTect of judgments, orders or decrees, other than 

those ineniioucd in section 41, 

43. Judgments, etc., other than those mentioned in sections 40 to 

42, when relevant. 

44. Fraud or collusion in obtaining judgment, or incomi)ctou(iy of 

Court, may be proved. 

Opinions of Third Persons when reievant. 

45. Opinions of experts. 

46. Facts bearing upon opinions of exports. 

47. Opinion as to band writing, when relevant. 

48. Opinion as to existence of right or custom, when relevant. 

49. Opinions as to usages, tenets, etc., when relevant. 

50. Opinion on relationship, when relevant. 

51. Grounds of opinion, when relevant. 

Character, when relevant. 

52. In civil cases, character to prove conduct imputed, irrelevant. 

53. In criminal cases, previous good character relevant. 

54. Previous had character not relevant, except in reply, 

55. Character as affecting damages. 
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PAET II. 
On Proof. 


CHAPTEE III. 

Facts which need not be proved. 

Sections. 

56. Fact judicially noticeable need not be proved. 

57. Facts of wliicli Court must take judicial notice. 

58. Facts admitted need not be proved. 


CHAPTEE IV. 

Op Oral Evidence. 

59. Proof of facts by oral evidence. 

80. Oral evidence must be direct. 


CHAPTEE V. 

Op Documentary Evidence. 

61. Proof of contents of documents. 

62. Primary evidence. 

63. Secondary evidence. 

64. Proof of documents by primary evidence. 

65. Cases in wbicl) nocondary (-vidoin'c iclatin^* to documents may 

be given. 

66. Eules as to notice to produce. 

67. Proof of signature and bandwriting of person alleged to bave 

signed or written document produced. 

R8. Proof of execution of document required by law to he attested. 

69. Proof where no attesting witness found. 

70. Admission of execution by party to attested document. 

71. Proof when attesting witneSvS denies tbe execution. 

72. Proof of document not required by law to be attested. 

73. Comparison of signature, writing or seal with others, admitted 

or proved. 


Public Documents. 

74. Public documents. 

75. Private documents. 
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Sections . 

76. Certified copies of public docunieuts. 

77. Proof of documents by production of certified copies. 

78. Proof of other official documents. 

Presumption as to Documents. 

79. Presumption as to genuineness of certified copies. 

80. Presumption as to documents produced as record of evidence. 

81. Presumption as to Gazettes, nc^vspapers, private Acts of Parlia- 

ment and other documents. 

82. Presumption as to document admissible in England without 

proof of seal or signature. 

83. Presumption as to maps or plans made by authority of Govern- 

ment. 

84. Presumption as to collections of laws and reports of decisions, 

85. Presumption as to powers-of -attorney. 

86. Presumption as to certified copies of foreign judicial records. 

87. Presumption as to books, maps and charts. 

88. Presumption as to telegraphic messages. 

89. Presumption as to due execution, etc., of documents not pro- 

duced. 

90. Presumption as to documents thirty years old. 


CHAPTER VI. 

Oe tije Exci.usion of Or\l ny Documentary Evidence. 

91. Evidence of terms of contracts, grants and other dispositions 

of property reduced to foi iii of document. 

92. Exclusion of evidence ov oral agreement, 

93. Exclusion of evidence to explain or amend ambiguous docu- 

ment, 

94. Exclusion of evidence against, application of document to existing 

facts. 

95. Evidence as to document tuuneaning in reference to existing 

facts. 

96. Evidence as to apjdication of language which can apply to one 

only of several persons. 

97. Evidence as to application of language to one of two sets of 

facts, to neither of which the whole correctly applies. 

98. Evidence as to meaning of illegible cbaracters, etc. 



36)1 


Evidence. 


[1872: Act 1. 


Sections. 

99. Who may give evidence of agreement varying terms of docu- 
ment. 

100. Saving of provisions of Indian Succession A.ct relating to wills. 


PART III. 

ProductioxV and Effect of Evidence. 


CHAPTER VII. 

Of the Burden of Puoof. 

101. Burden of proof. 

102. On whom burden of proof lies. 

103. Burden of proofs as to jnirticular fact. 

104. Burden of proving fact to ho proved to make evidence ad- 

missible. 

105. Burden of proving that case of aooi:sed comes within exceptions. 

106. Burden of proving fact especially within knowledge. 

107. Burden of proving death of person known to have been alive 

within thirty years. 

108. Burden of proving that person is alive who has not been heard 

of for seven years. 

109. Burden of proof as to relationship in the cavses of partners, land- 

lord and tenant, prijici])al and ageiit. 

110. Burden of proof as to ownership. 

111. Proof of good faith in transacLions where oiie party is in relation 

of active confidence. 

112. Birth during marriage conclusive proof oE legitimacy. 

113. Proof of cession of territory. 

114. Court may presume existence of certain facts. 


CHAPTER VIII. 

Estoppel, 

115. Estoppel. 

116. Estoppel of tenant; 

and of licensee of person in possession. 

117. Estoppel of acceptor of bill of exchange, bailee or licensee. 
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CHAPTEE 12. 

Of Witnesses. 

Sections. 

118. Wlio may testify. 

119. Dumb witnesses. 

120. Parties to ciyil suit, and their wives or husbands. 

Husband or wife of person under criminal trial. 

121. Judges and Magistrates. 

122. Communications during marriage. 

123. Evidence as to affairs of State. 

124. Official communications. 

125. Information as to commission of offences. 

126. Professional communications. 

127. Section 126 to apply to interpreters, etc. 

128. Privilege not waived by volunteering evidence. 

129. Confidential communications with legal advisers. 

130. Production of title-deeds of witness not a party. 

131. Production of documents which another person having posses- 

sion could refuse to produce. 

132. Witness not excused from answering on ground that answer will 

criminate. 

Proviso. 

133. Accomplice, 

134- Number of witnesses. 


CHAPTER X. 

Of the Examination of Witnesses. 

135. Order of production and examination of witnesses. 

136. Judge to decide as to admissibility of evidence. 

137. Examination-in-ebief. 

Cross-examination . 

Re-examination. 

138. Order of examinations. 

Direction of re-examination. 

139. Cross-examination of person called to produce a document. 

140. Witnesses to character. 

141. Leading questions, 

142. When they must not he asked, 

143. When they may he asked. 

144. Evidence as to matters in writing. 
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Seotioi^s. 

145. Cross-esamination as to previous statements in writing. 

146. Questions lawful in cross-examination. 

147. Wken witness to be compelled to answer. 

148. Court to decide when question sball be asked and when witness 

compelled to answer. 

J49. Question not to be asked wdtliout reasonable grounds, 

150. Procedure of Court in case of question being asked witliout 

reasonable grounds. 

151. Indecent and scandalous questions. 

152. Questions intended to insult or annoy. 

153. Exclusion of evidence to contradict answers to questions testing 

veracity. 

164. Question by party to bis owm witness. 

155. Impeaching credit of witness. 

156. Questions tending to corroborate evidence of relevant fact, ad- 

missible. 

157. Eormer statements of witness may be proved to corroborate later 

testimony as to same fact. 

158. Wbat matters may be ] proved in connection with proved state- 

ment relevant under section 32 or 33. 

159. Refreshing memory. 

When witness may use copy of document to refresh memory. 

160. Testimony to facts stated in document mentioned in section 

159. 

161. Right of adverse party as to writing used to refresh memory, 

162. Production of documents. 

Translation of documents. 

163. Giving, as evidence, of document called for and produced on 

notice. 

164. Using, as evidence, of docujuent ])rodiiction of v/hicb was re- 

fused on notice. 

165. Judge’s power to put questions or order production. 

166. Power of jury or assessors to put questions. 


CHAPTER XI. 

Op Imphoper Admisstoi?’ and Rejection op Evidence. 

167. Xo new trial for improper admission or rejection of evidence. 


SCHEDULE. — ^Enactments repealed. 
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ACT No. I OF 1872. 

[_15th March, 1872.-[ 

The Indian Evidence Act, 1872.^ 

Wheeeas it is expedient to consolidate, define and amend tlie law PreamWe, 
of Evidence; It is liereby enacted as follows : — 

PAET I. 

Relevancy oe Pacts. 


CnAPTER I. 


Pbelxminauy. 

1. This Act may be called the Indian Evidence Act, 1872. Short title. 

It extends to the whole of Rritish India, ^ and applies to all judicial Extent, 
proceedings in or before any Court, including Courts-martial,'* 


^For Statement of Objects and Reasons, .sec Gassette of India, 1868, p. 1674: for 
the draft or preliminary Report of the Select Oomniittee, dated 31st March, 1871, 
see ihidj 1871, Pt. V, p. 273, and for the second Report of the Select Committee, 
dated 30th January, ]872, see ihid, 1872, Pt. V, p. 34; for discussions in Council, 
see ihid, 18C8, Supplemont, pp. 1060 and 1209, ibid, 1871, Extra Supplement, p, 42, 
and Supplement, p, 1641, and ihid, 1872, pp. 136 and 230. 

^ This Act has been declared in force in Upper Burma generally (except the Shan 
States), by the Burma Laws Act, 1898 (13 of 1898 ) — see the First Schedule, Bur. 
Code, Vol, I ; in the Hill District of Arakan, by the Arakan Hill District Laws Regu- 
lation, 1916 (1 of 1916), s. 2. ibid: in British Baluchistan, by the British Baluchistan 
Laws Regulation, 1913 (2 oi 1913), s. 3, Bal. Code; in the Sonthal Parganas, by the 
Sonthal Parganas Settlement Regulation (3 of 1^2) as amended by the Sonthal 
Parganas Justice and Laws Regulation, 1H99 (3 of le99), s. 3, B. and O. Code, Vol. I; 
in the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3, ibid; 
in the Chittagong Hill-iiracts, by the Chittagong Hill-tracts Regulation, 1900 (1 of 
1900), Bon. Code, Vol. I; in the Kachin Hill-tracts, as regards Hill-tribes, by the 
Kachin Hill-tribes Regulation, 1895 (1 of 1895), s. 8, Bur. Code, Vol. 1 ; and in the 
Chin Hills, as regards Hill-tribos, by the Chin Hills’ Regulation, 1896 (6 of 1896), s. 
3, ibid; also [by notification under s. 3 (a) of the Scheduled Districts Act, 1874 (14 
or 1874)], in the following Scheduled Districts, namely, the Districts of Hazaribagh, 
Lohardaga (now the Ranchi District — see CalcMitla OazotLo, 1899, Pt. 1, p. 44), and 
Manhhum, and Pargaiia Dhalbhum and tho Eolhan in the District of oingbhum — 
see Gazette of India, 1881, Pt. I, p. 504, [^be Lohardaga or Ranchi District included 
at this time the Palninau Distvhd-, separated in 1894] ; and the Tarni of tho Province 
of Agra, iJtid, 1876, Pt. 1, p. 505; Gatijain and Vizagapatain — .see Gazette of India, 
1899, PL. f, p. 720; and in tho Pargana of Manpur by the Manpnr Laws Regulation, 
1926 (IT of 1926). The powers of a Local Government and those of a High Court 
wore at the same time conferred on tho Agent, Governor General, Central India, 
for the purposes of this Act. 

*' Bub SCO tho Army Act (44 <fe 45 Viet., c. 58), s. 127, which is as follows : — 

A Court-martial under this Act shall nob, as respects tho conduct of its pro- 
ceedings, or the reception or rejection of evidence, or as respects any other matter 
or thing whatsoever, be subject to tho provisions of tho Indian Evidence Act, 1875^, 
or to any Act, law or ordinance of any Legislature whatsoever, other than the Par- 
liament of the United Kingdom.’' 

Act 1 of 1872 is (subject to such modifications as the Governor General in Council 
may direct) applicable to all proceedings before Indian Marine Courts — see the 
Indian Marine Act, 14 of 1887, s. 68. 
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Commeno^ 
ment of 
Act. 
Repeal 
of enact- 
irieuta. 


Interpre- 

tation 

clause. 

“Court.” 


“ Fact.” 


^ [other than Courts-martial convened under the Army Act] ^[or the 
Air Force Act] but not to affidavits^ presented to any Court or officer, 
nor to proceedings before an arbitrator ; 

And it shall come into force on the first day of September, 1872. 

2. On and from that day the following laws shall he repealed: 

(1) all rules of evidence not contained in any Statute, Act or Ee- 

gulation in force in any part of British India ; 

(2) all such rules, laws and regulations as have acquired the force 

of law under the 25th section of the Indian Councils Act, 

1861,"^ in so far as they relate to miy matter herein provided 

for; and 

(3) the enactments mentioned in the schedule hereto, to the extent 

specified in the third column of the said schedule. 

But nothing herein contained shall be deemed to affect any provision 
of any Statute, Act or Eegulation in force in any part of British India 
and not hereby expressly repealed. 

8. In this Act the following words and expressions are used in the 
following senses, unless a contrary intention appears from the context: — 

Court includes oil Judges® and Magistrates,® and all persons, 
except arbitrators, legally authorized to take evidence. 

“ Fact means and includes — 

(1) any thing, state of things, or relation of things capable of be- 

ing perceived by the senses; 

(2) any mental condition of which any person is conscious. 

Illustrations. 

(o) That there are cerbain objects arranged in a certain order in a certain place, 
is a fact, 

(b) That a man hoard or saw something, is a fact. 

Cc) That a man said certain words, is a fact. 

^ (d) That a man holds a certain opinion, has a certain intentio]i, acts in good 
faith or fraudulently, or uses a particular word in a particular sense, or is or was 
at a specified time conscious of a particular sensation, is a fact. 

(c) That a man has a certain reputation, is a fact. 


^ Those words w(‘re insorlod by s. 2 and vSch.-T of the Repealing and Amending 
Act, 1919 (18 of 1919). 

“Those words were insorbed by s. 2 and Sell. I of the Repcalinn; and Amending 
Act, 1927 (10 of 1927). ' 

® As to practice rolnting to affidavits, see the Code of Civil Procedure, 1908 (Act 
5 of 1908), s. 30 (r) and Sch. I, Order XIX, see also the Code of Criminal Procedure 
1893 (Act 5 of 1898). * 

^ Rep. Geo. 5, C. 61. 

^ n ^/; ® of s. 2, the Indian Penal 

Code (Act 45 of 1860), s. 19, and, for a definition of “District Judge the General 
Clauses Act, 1897 (10 of 1897), s. 3 (15). 

“ Cf. the General Clauses Act, 1897 flO ef 1897), s. 3 (.11), and Code of Criminal 
Procedure, 1898 (xlct 3 of 189S). 


24 & 23. 
Viet., o,C7. 
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One fact is said to be relevant to anotber wben the one is connected 
v^itli tlie other in any of the ways referred to in the provisions of this 
Act relating to the relevancy of facts. 

The expression facts in issue means and includes — 

any fact from which, either by itself or in connection with other facts, Facts in 
■the existence, non-existence, nature or extent of any right, liability, 
or disability, asserted or denied in any suit or proceeding, necessarily 
follows. 

Explanation, — ^Whenever, under the provisions of the law for the 
■time being in force relating to Civil Procedure,^ any Court records an 
issue of fact, the fact to be asserted or denied in the answer to such issue 
IS a fact in issue. 

A is accused of the murder of B. 

At his trial the following facts may bo in issue: — 
that A caused B’s death; 
that A intendod to cause B*s death; 

that A had received grave and sudden provocation from B; 
that A, at the time of doing tho act which caused B’s death, was, by reason 
of unsoundness of mind, incapable of knowing its nature. 

Document means any matter expressed or described upon 
substance by means of letters, figures or marks, or by more than one of ment.” 
those means, intended to be used, or which may be used, for the purpose 
of recording that matter. 


JllustraUo7i8, 


A %vriting ® is a document : 

■ Words printed, lithographed or photographed are documents ; 

A map or plan is a document: 

An inscription on a metal plate or stone is a document: 

A caricature is a document. 

Evidence ” nienns and includes — Evidence*” 

(1) all staiemouts AAdn'ch the Court permits or requires to be made 

befoi'e it by witnesses, in relation to matters of fact under 
inquiry : 

such slateiiHmis tin* called oral evidence; 

(2) all documents produced for the inspection of the Court; 
such documents arc called documentary evidence. 

* /S're now tlie Code of Civil Procedure, 1908, Act 5 of 1908. 

With roforonco to tho settlomont of issues, see the Code of Civil Procedure; 1908 
(Act 5 of 1908), M). T, Order XTV. 

* Gf, s. 29 of tho Indian Penal Code (Act 45 of 1860), and s. 3 (16) of the General 
Clauses Act, 1897 (10 of 1897). 

* Of, definition of writing ” in s. 3 (58) of the General Clauses Act, 1897 (10 of 
1897). 
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A fact is said to be proved wben^ after considering the matters be- 
fore itj the Court either believes it to exist, or considers its existence so 
probable that a prudent man ought, under the circumstances of the parti- 
cular case, to act upon the supposition that it exists. 

A fact is said to be disproved when, after considering the matters 
before it, the Court either believes that it does not exist, or considers its 
non-existence so probable that a prudent man ought, under the circum- 
stances of the particular case, to act upon the supposition tliat it does not 
exist. 

A fact is said not to be proved when it is neither proved nor disproved. 

4. Whenever it is provided by this Act that the Court may presume 
a fact, it may either regard such fact as proved, unless and until it is dis- 
proved, or may call for proof of it : 

Whenever it is directed by this Act that the Court shall presume a 
fact, it shall regard such fact as proved, unless and until it is disproved : 

When one fact is declared by this Act to be conclusive proof of another, 
the Court shall, on proof of the one fact, regard the other as proved, and 
shall not allow evidence to be given for tlie purpose of disproving it. 


CHAPTER II. 

Of the Relevancy of Pacts. 

5. Evidence may bo given in any suit or proceeding of the existence 
or non-cxistence of every fact in issue and of such other facts as are here- 
inafter declared to be relevant, and of no others. 

Explanation , — This section shall not enable any person to give evi- 
dence of a fact which ho is disciiiiilod to prove by any provision of the 
law for the time being in force relating to Civil Procedure.^ 

Illustrations, 

{a) A is tried for the murder of 13 by boating him with a club udih the inbention 
of causing his death. 

At A's trial the following facts are in issue: — 

A’s beating B with the club; 

A’s causing B’s death by sucb bo«atnig; 

A’s intention to cause B^s death, 

(b) A suitor does not bring with him, and have in readiness for production at 
the first hearing of the case, a bond on wliicli he relics. This section does not 
enable him to produce the bond or pi'ove its contents at a subsequent stage of the 
proceedings, otherwise than in accordance with tho conditions prescribed by the 
Code of Civil Procedure. ^ 


^ See now the Code of Civil Proceduro, H'08 (Acb 5 of 190S). 
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0, Pacts Arliicli, tiiouy']i not in issue, are so connected witi. a fact Mevanoy of 

n ° , • 1 4. 1 4-1 forming 

in issue as to lorm part of tlie sanie transaction, are relevant, wnetnex pa.rt of sa^me 

they occurred at tlie same time and place or at difierent times and places, transaction. 

Illustraiions. 

(a) A is uccnsecl ol the iiiurdor of B hy beating him. Whatever was said or done 
by A or B or tlie by-sLaiidcrs at the boating, or so shortly before or alter it as to 
form part of the trannactioii, is a relevant fact. 

(b) A is accused of waging war against the Queen by taking part in an armed 
insurrection in which property is destroyed, troops are attacked, and gaols are 
broken open. The occurronoo of those facts is relevant, as forming part of the 
general transaction, though A may not have been present at all of them. 

(c) A sues B for a libel conbaiuod in a loLLcr foi*ming part of a con*cspondenco. 

Letters between the parlies relating to the subject out of which the libel arose, and 
forming part of the correspoiidcuiGG in which it is contained, are relevant facts, 
though they do not contain the libel itself. 

(d) The question is, wb other certain goods ordered from B were delivered to A. 

The goods were delivered to several intermediate persons successively. Each doli- 
veiy IS a relevant fact. 

1. Facts -wliicli are the occasion, cause or effect, immediate or other- 

wise, of relevant facts, or facts in issue, or which constitute the state sion, cause or 
of things under which they happened, or which afforded an opportunity offecW facts 
for their occurrence or transaction, are relevant. 


Illustrations. 


(a) The question is, whether A robbed B. . i . 

The facts that, shortly before the robbery, B went to a fair with money in his 
possession, and that ho showed it or mentioned tho fact that he had it, to third 
persons, arc relevant. 

(h) The question is, whether A murdered B. 

Mavlvs on tho ground, produced by a struggle at or near tho place where the 
murder was comiuittod, are relevant facts. 

(c) Tho (piesLiou is, wheLhor A poisoned B. 

Tho state of B’s health before tho symptoms ascribed to poison, and habits of 
B, known to A, which afforded an opportunity for the administration of poison, are 
rolcvniit facts. 


8. Any fact is relevant wliicjh slioWvS oi* coiiRiituteR a motive or pre- Motive, pre- 
paration for any facL in issue or relevant fact. pwvio^or'^ 

The conduct of any party, or of any agent to any party, to any suit 
or procondiu.g, in reference to aucli suit or proceeding, or in referenco to 
anv fact in issue tliereiu or relevant thereto, and the conduct of any 


person an oUcuice against wliom is tho subject of any proceeding, is re- 
levant, if such condind- influences or is influenced by any fact in issue or 
lelevant fact, and wlietlier it was previous or subsequent thereto. 


E^vylanatlon 7. — The word conduct ” in this section does not in- 
clude stateinonLs, unless those statements accompany and explain acts 
other than stateiiients; but this explanation is not to affect the relevancy 
of statements under any other section of this Act. 


E.vylctnation 2 . — ^Whon the conduct of any person is relevant, any 
statement made to him or in his presence and hearing, which affects 
such conduct, is relevant. 
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Illustrations, 

(а) Jl is tried for the murder of B. 

The facts that A murdered C, that B knew that A had murdered C, and that B 
had tried to extort money from A by threatening to make his knowledge public, are 
relevant. ^ ^ 

(б) A sues B upon a bond for the payment of money. B denies the making of 
the bond. 

The fact that^ at the time when the bond was alleged to be made, B required 
money for a particular purpose, is relevant. 

(c) A is tried for the murder of B by poison. 

The fact that, before the death of B, A procured poison similar to that which 
was administered to B, is relevant. 

{d) The question is whether a certain document is the will of A. 

The iacts, that not long before the date of the alleged will A made inquiiy intO' 
matters to which the provisions of the alleged will relate, that ho consulted vakils 
in reference to making the will, and that ho caused drafts of other wills to be pre- 
pared of which ho did not approve, are relevant. 

(e) A is accused of a crime. 

that, either before or at the time of, or after the alleged crime, A 
provided evidence which would tend to give to the facts of the case an appearance 
favourable to himself, or that he destroyed or concealed evidence, or prevented the- 
pr^ence or pz'ocured _ the absence of persons who might have been witnesses, or 
suborned persons to give false evidence respecting it, are relevant. 

(/) The question is, whether A robbed B. 

The facts that, after B was robbed, 0 said in A’s presence-—*^ the police are 
coming to look for the man who robbed B,^' and that immediately afterwards A ran 
away, are relevant. 

(p) The question is whether A owes B rupees 10,000. 

The facts that A asked C to lend him money, and that D said to C in A’s pre- 
sence and hearing— ‘‘I advise you not to trust A, for ho owes B 10,000 rupees, 
and that A went away without making any answer, are relevant facts. 

(7t) The question is, whether A committed a crime. 

_ The fact that A absconded after receiving a letter warning him that inquiry was 
being made for the criminal, and the contents of the letter, are relevant. 

(i) A is accused of a crime. 

The facts that, after the commission of the alleged crime, he absconded, or was 
in possession of property or the proceeds of property acquired by the crime, or 
attempted to conceal things which were or might have been used in committing it, 
are relevant. 

(j) The question is whether A was ravished. 

The facts that, shortly after the alleged rape, she made a complaint relating to 
the crime, the circumstances under which, and tlio terms in which, the complaint was 
made, are relevant. 

The fact that, without making a complaint, she said that she had been ravished 
is not relevant as conduct under this section, though it may ho relorant as a dying 
declaration under section 32, clause (1), or as corroborative evidence under section 
157 . 

(h) The question is, whether A was robhocl. 

The fact that, soon after the alleged robbery, ho made a complain fc relating to 
the offence, the circumstances under which, and the terms in which, the complaint 
was made, are relevant. 

The fact that he said lie had been robbed without making any complaint, is not 
relevant, as conduct under this section, though it may be relevant as a dying de- 
claration under section 32, clause (1), or as corroborative evidence under section 157. 


Facts neces- 
sary to 
explain ot 
introduce re- 
levant facts. 


9- Pacts necessary to explain or introduce a fact in issue or relevant 
fact, or wHcbi support or rebut an inference suggested by a fact in 
issue or relevant fact, or wbicb establisbed tlie identity of any tiling or 
person whose identity is relevant, or fix the time or place at which any 
fact in issue or relevant fact happened, or which show the relation of 
parties by whom any such fact was transacted, are relevant in so far as, 
they are necessary for that purpose. 
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Illustrations. 

(а) The question iSj whether a given document is the will of A. 

The state of A*s property and of his family at the date of the alleged will may 
be relevant facts. 

(б) A sues B for a libel imputing disgraceful conduct to A; B affirms that the 
matter alleged to be libellous is true. 

The position and relations of the parties at the time when the libel was published 
may be relevant facts as introductory to the facts in issue. 

The particulars of a dispute between A and B about a matter unconnected with 
the alleged libel are irrelevant, though the fact that there was a dispute may be 
relevant if it affected the relations between A and B. 

(c) A is accused of a crime. 

The fact that, soon after the commission of the crime, A absconded from hia 
house, is relevant under section 8, as conduct subsequent to and affected by facts in 
issue. 

The fact that at the time when ho loft home ho had sudden and urgent business 
at the placo to which he wont, is relevant, as tending to explain the fact that ho 
left home sixddcnly. 

The details of the business on which he loft are not relevant, except in so far as- 
they are necessary to show that the btisiness was sudden and urgent, 

(d) A sues B for inducing C to break a contract of service made by him with A. 
C, on leaving A’s service, says to A — T am leaving you because B has made mo a 
better offer. This statement is a relevant fact as explanatory of C’s conduct, 
which is relevant as a fact in issue. 

(e) A, accused of theft, is seen to give the stolon property to B, who is seen to 
give it to A^s wifo. B says as ho delivers it — ‘‘A says you are to hide this.” B^s 
statement is relevant as explanatory of a fact which is part of the transaction. 

(/) A is tried for a riot and is proved to have marched at the head of a mob. 
The cries of the mob are relevant as explanatory of the nature of the transaction. 

10. Where there is reasonahle ground to hclieve that two or more 
persons have conspired together to commit an offence or an actionable 
wrong, anything said, done or written by any one of such persons in 
reference to their common intention, after the time when such intention 
was first entertained by any one of tliem, is a relevant fact as against each 
of the persons believed to be so conspiring, as well for the purpose oE 
proving the existence of the conspiracy as for the purpose of showing 
that any such person was a party to it. 

Illustrations, 

Bcasoiuililc ground exists for believing that A has joiuod in a conspiracy to wage 
war against the Queen. 

The facts that B procured arms in Europe for thd purpose of the conspiracy, O 
collected money in Calcutta for a like object, 1) persuaded persons to join the con- 
spiracy in Bombay, E published writings advocating the objocb in view at Agra, and 
F transmitted from Delhi bo G at Cabul the money which 0 had collected at Calcutta, 
and the contents of a letter written by H giving an account of the conspiracy, are 
each relevant, both to prove the existence of the conspiracy, and to prove A's com- 
plicity in it, although he may have been ignorant of all of them, and although the 
persons by whom they were done were strangers to him, and although tlxty may have 
taken place before ho joined the conspiracy or after he left it. 

11. Facts not otherwise relevant are relevant — 

(1) if they are inconsistent with any fact in issue or relevant fact; 

(2) if by themselves or in connection with other facts they make 

the existence or non-existence of any fact in issue or rele- 
vant fact highly probable or improbable. 
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Illustrations. 


In suits for 
duuiuges, 
facts tending 
to enable 
Court to 
determine 
amoxint are 
relevant. 
Facts 
relevant 
wlien right 
or custom ia 
in (juestion. 


Facta show- 
ing existence 
of state of 
mind, or of 
body, or 
bodily feol- 
:ng. 


(a) The question is whether A committed a crime at Calcutta on a certain day. 

The fact thatj on that day, A was at Lahore is relevant. 

The fact that, near the time when dio eriiuo vras committocl, A Avas at u ilistanco 
from the place n'licro it was coiiimitLed, uliieh would render it hig,lily Ji<.prolji<hlc, 
though not impossible, that ho committed it, is relevant. 

(b) The question is, whether A committed a crime. 

The circumstances are such that the crime must have been committed either by 
A, B, 0 or D. Every fact which shows that the crime could have been committed 
by no one else and that it was not committed by either B, C or D, is relevant. 

12. In suits in Avliicli damages are claimed, any fact wliicli -will enable 
tlie Court to determine tbo amount of damages wliich ought to be awai'd- 
ed, is relevant. 


13. Where tlie question is as to tlie existence of any right or custom, 
the folloTving facts are relevant: — 

(а) any transaction bj’' wliich the right or custom in question was 

created, claimed, modifierl, recognized, asserted or denied, 
or which was inconsistent with its existence : 

(б) particular instances in which the right or custom was claimed, 

recognized or exercised, or in which its exercise was disputed, 
assorted or departed from. 

Illustration. 

Tho question is wlu'thor A hfis a right to a fishery. A deed conferring the fish- 
ery on A's ancestors, a uiortgugo of tho iisliery by A’s father, a sxibsoquont grant of 
the fishery hy A’s father, irrecomalahlo with the mortgage, particular iiistancos in 
which A’s father exorcised tho right, or in which tho exercise of tho right was 
stopped by A’s neighbours, arc rolovjuit facts. 

14. Pacts showing the existence of any state of mind, such as inten- 
tion, knowledge, good faith, negligence, rashness, ill-will or good-will 
towards any particular person, or showing the existence of any slate of 
body or bodily feeling, are relevant, when the existence of any such 
slate of mind or body or bodily feeling is in issue or relevant. 

^ Eorplanalion J . — A fact relevant as shoVvnng the existeie'c of a rele- 
vant state of mind must show tliat the slate of mind exists, not generally, 
but in reference to the particular mailer in question. 

’^Exflanation 2 . — But where, upon ihe Irial of a ptu’son accused of 
an offence, the previous commission by the accused of an offence is rele- 
vant within the meaning of this section, tho previous conviction of such 
person shall also he a relevant fact.^ 

^ These e^rplanations were substitiitcd for the original explanation to s. 14, by 
s. 1 (1) of the Indian Evidence Act (1872) Amendment Act, 1891 (3 of 1891). 

^ See the Code of Criminal Procedure, 1898 (Act 5 of 1898), s. 311. 
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Illustrations. 

accused of receiving stolen goods knowing them to be stolen. It is 
proved that he was in possession of a particular stolen article. 

The fact that, at the same timo, he was in possession of many other stolen articles 
IS relevantj as tending to show that he knew each and all of the articles of which 
he was m possession to be stolen. 

, accused of fraudulently delivering to another person a counterfeit coin 

which, at the time when ho delivered it, he knew to be counterfeit. 

The fact that, at the time oi its delivery, A was possessed of a number of other 
pieces of counterfeit com is relevant. 

The fact that A had been previously convicted of delivering to another person 
as genuine a counterfeit coin knowing it to he counterfeit is relevant. 

(c) A sues B lor damage done by a dog of B’s, which B knew to be ferocious. 

The facts that the dog had previously bitten X, Y and Z, and that they had 

made complaints to B, arc relevant. 

(d) The question is, whether A, the acceptor of a hill of exchange, knew that 
the name of the payee was fictitious. 

The fact that A had accepted other bills drawn in the same manner before they 
could have been transmitted to him by the payee if the payee had been a real per- 
sou, is relevant as showing that A Icnow that the payee was a fictiLions person. 

<[c) A is accused of defaming B by publishing an imputation intended to harm 
the reputation of B. 

The fact of previous publications by A respecting B, showing ill-will on the part 
of A towards B is relevant, as proving A’s intention to harm B’s reputation by 
the particular publication in question. 

The facts that there was no previous quarrel between A and B, and that A 
repeated the matter complained of as he hoard ib, aro relevant, as showing that A 
did not intend to harm the reputation of B. 

(/) A is sued by B for fraudulently representing to B that 0 was solvonb, where- 
by B, being induced to trust 0, who was insolvent, suffered loss. 

The fact that at the time when A represented G to bo solvent, 0 was supposed to 
be solvent by his neighbours and by persons dealhig with him, is relevant, as show- 
ing that A made the representation in good faibh. 

(p) A is sued by B for the price of work done by B, upon a house of which A 
is owner, by the order of C, a contractor. 

A’s defence is that B’s contract was with G. 

The fact that A paid C for the work in question is relevant, as proving that A 
did, in good faith, make over bo C the management of the work in question, so that 
0 was in a position bo contract with B on C’.s own account, and not as agent for A. 

(A) A is acctisod of the dishonest misappropriation of property which ho had 
found, and the question is whether, wlieu he appropriaLocl it, ho beliovocl in good 
faitti that the real owner could not bo found. 

The fact that public notice of the loss of ilie lu’opcrby had boon given in the 
place where A w:is, is relevant, ns showing that A did not in good faith believe that 
the real owner of tho proj)erty conlcl not be found. 

TIio fact tliat A knew, or had reason to holiove, i/hat tho notice was given frau- 
dulently by C, who had heard of the loss of tho i)roporty and wished to sot np a 
false claim to it, is rolev.anb, as showing that the fact that A knew of the notice did 
not disprove A’s good faith. ^ . . -r -i x i. 

(i) A is charged with shooting at B wdth intent to kill him, Tu order to show 
A’s intent the fact of A’s having previously shot at B may bo proved. 

(i) A is ciiargcd with sending threatening letters to B. Threatening letters pre- 
viously sent by A to B may ho proved, as showing tho intention of the letters. 

(h) The question is, whether A has hocn guilty of cruelty towards B, Ins 

Expressions of their feeling towards each other shortly beforo or alter the 
alleged crnolty aro relevant facts. 

(l) The question is whether A’s death war. caused by poison. 

Statements made hy A during his illnos.s ns to his symptoms aro relevant facts. 

(m) The question is, what was the state of A’s health at the time an assurance 
on his life was offccted. 


' This illustration was substituted for the original illustraiinn (h) to s. 14 by s. 
] (?) of the Indian Evidence Act (1872) Amendment Act (3 of 1891). 
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Statements made by A as to the state of his health at or near the time in ques- 
tion are relevant facts. 

{n) A sues B for negligence in providing him with a carriage for hire not reason- 
ably fit for usBj whereby A was injured. 

The fact^tliat B’s attention was drawn on other occasions to the defect of that 
particular carriage is relevant. 

The fact that B was habitually negligent about the carriages which he let to 
hire is irrelevant. 

(o) A is tried for the murder of B by intentionally shooting him dead. 

The fact that A on other occasions shot at B is relevant as showing his inten- 
tion to shoot B. 

The fact that A was in the habit of shooting at people with intent to murder them 
is irrelevant. 

(p) A is tried for a crime. 

The fact that ho said something indicating an intention to commit that pai-ti- 
cular crime is relevant.^ 

The fact that lie said something indicating a general disposition to commit 
crimes of that class is irrelevant. 

15. Wlien tlicre is a question wliotlier an act was accidental or in- 
tentional, ’[or done with a particular knowledge or intention], the fact 
that such act formed part of a scries of similar occurrences, in each of 
wliich the person doing the act was concerned, is relevant. 

I 

lUusirations. 

{a) A is accused of burning down his house in order to obtain money for which 
it is insured. 

The fads that A lived in povoral houses successively each of which he insured, in 
each of which a lire occurred, and after each of which fires A received payment from 
a difiorent insurance office, are relevant, as tending to show that the fires were 
not accidental. 

(h) A is employed to receive money from the debtors of B. It is A*s duty to 
make entries in a book showing the amounts received by him. He makes an entry 
showing that on a particular occasion he received less than he really did receive. 

The question is, whether this false entry was accidental or intentional. 

The facta that other entries made by A in the same hook are false, and that the 
false entry is in each case in favour of A, aro relevant. 

Tc) A is accused of fraudulently doliverinn; to B a counterfeit rupee. 

Tho question is, whoth(‘r the delivery of the rupee was accidental. 

The facts that, soon before or soon after the delivery to B, A^ delivered counter- 
feit ru])oos to C, !> and E nre relevant, as showing that the delivery to B was not 
accidental. 

16. When ihero is a (|uosiiou whether a particular act was done, 
the existence of any coui*se of husiiiess, according to which it naturally 
would have hoen done, is a relevant fact. 


lll'UHtrations. 

(a) Tho ciUGstion is, whether a y>arfciciilar letter was despatched. 

Tho faets that it was tlic ordiunry courso of business for all letters put m a 
certain place to bo carried to the post, and that that particular letter was put in 
that plpo© are rolovaiit. , , . mi j- j. j. -j. 

(h) The question is, whether a pariicular letter reached A. The facts tn^ 
was posted in due courso, and was not returned through the Dead Letter Office, 
are relevant, 

Aumissions. 

17. An admission is a wsialoment, oral or documentary, which sug- 
gests any inference as to any fact in issue or relevant fact, and which is 


^ These words in s. 15 were inserted by s. 2 of the Indian Evidence Act (1872) 
Amendment Act, 1891 (3 of 1891). 
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made by any of tlie persons, and under tbe circumstances, hereinafter 
mentioned. 

18. Statements made by a party to the proceeding, or by an agent Admission 
to any such party, whom the Court regards, under the circumstances of proccedfng^or 
the case, as expressly or impliedly authorized by him to make them, agent ; 
are admissions. 

Statements made by parties to suits suing or sued in a representative by suitor in 
character, are not admissions, unless they were made while the party 
making them held that character. character ; 

Statements made by — 

(1) persons who have any proprietai’y or pecuniary interest in the 

subject-matter of the proceeding, and wlio make the state- 
ment in their character of persons so interested, or 

(2) persons from whom the parties to the suit have derived their 

interest in tlie subject-matter of the suit, 

are admissions, if they are made during the continuance of the inter- 
est of the persons making the statements. 

19. Statements made by persons whose position or liability it is neces- 
sary to prove as against any party to the suit, are admissions, if such 
statements would be relevant as against such persons in relation to such 
position or liability in a suit brought by or against them, and if they 
are made whilst the person making them occupies such position or is sub- 
jecL to such liability. 

Illustrations. 

A uiidortakos to collect rents for B. 

B sues A for nob collecting rent duo from C to B. 

A denies that rent was duo from C to B. 

A statement by 0 that he owed B rent is an admission, and is a relevant fact as 
against A, if A denies that C did owe rent to B. 

20. Statements made by persons to whom a party to the suit has ex- 
pressly reloiTcd for information in reference to a matter in dispute are 
admissions. 

Illustration. 

Tho question is whether a horse sold by A to B is sound. 

A says to B — Go and ask C; C knows all about it.’* O’s statement is an ad- 
miiijion. 

21. Admissions are relevant and may be proved as against the per-pi-oofof 
son who makes them, or his representative in interest; hut they cannot 

be proved by or on behalf of the person who makes them or hy his repre- poi-. 3 ons 
sentative in interest, except in the following cases : — thcm^lnd by 

{!) An admission may be proved by or on behalf of the person making 
it, when it is of such a nature that, if the person making it were dead, it 
would be relevant as between third persons under section 32. 


by party 
interested in 
subject- 
matter ; 

l)y person, 
from whom 
interest 
doii'/cd. 


Admissions 
by ])oraons 
whoso i>03i- 
tion must bo 
]uu\od as 
against party 
to suit. 


Admissious 
by per.suna 
cxi>rcrisly 
roforrod to by 
i»arLy to suit. 
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When oral 
adtiLliJsions as 
to conionts 
of documcnls 
are rolovanii. 


Admissions 
in civil cases 
when rele- 
vant. 


Confes'^ion 
caused by 


(2) An admission may be proved by or on bebalf of the person making 
itj when it consists of a statement of the existence of any state of mind or 
body, relevant or in issue, made at or about the time when such state of 
mind or body existed, and is accompanied by conduct rendering its false- 
hood improbable. 

(5) An admission may be proved by or on behalf of the person making 
it, if it is relevant otherwise than as an admission . 


Illustrations, 

(a) The question between A and B is, whether a certain deed is or is not forged. 
A aifirius that it is genuine, 13 that it is forged. 

A may prove a statement ])y B that the deed is genuine, and B may prove a 
statement by A that the deed is forged; hub A cannot pi eve a sbatemenl by himself 
that the deed is genuine, nor can B prove a statement by himself that the deed is 
forged. 

(by A, the captain of a ship, is tried for casting her away. 

Evidence is given to show that Lhe ship was taken out of her proper course. 

A produces a book kept by him in the ordinary course of his business showing 
observations alleged to have been taken by him from day to day, and indicating 
that the ship was nob taken out of her proiier course. A may prove these state- 
ments, becauso they would be admissible between third parties, if he wero dead, 
under section i32, claiiso (2). 

(c) A is accused of a crime committed by him at Calcutta. 

He produces a letter written by himself and dated at Lahore on that day, and 
bearing the Lahore post-mark of that day. 

The statement in the date of the letter is admissible, because, if A were dead, 
it would bo admissible imdor section 32, clause (2). 

(d) A is accused of receiving stolen goods knowing them to be stolen. 

He offers to prove that he refused to sell them below their value. 

A may prove these statements, though they are admissions, because they are 
explanatory of conduct influenced by facts in issue. 

(e) A is accused of fraudulently having in his possession counterfeit coin which he 
knew to bo counterfeit. 

Ho ofTorti to ])rovo that he asked a skilful person to examine the coin as he 
doubted whether it was counterfeit or not, and that that person did examine it 
and told him it was genuine. 

A may prove these facts for the reasons stated in the last preceding illustration, 

22- Oral admissions as to the contents of a document are not rele- 
vant, unless and until the party proposing to prove tkein shows tliafc Ke 
is entitled lo give secondary evidence of tlie contents of sucli document 
under tlie rules hereinafter coniiuneil, or unless tKe genuineness of a 
document produced is in question. 

23. In civil cases no admission iwS relevant, if it is made either upon 
an express condition that evidence of it is not to he given, or under cir- 
cumstances from which, the Court can infer that tEe parties agreed toge- 
ther that evidence of it should not be given. 

Explanation , — Nothing in this section shall he taken to exempt any 
barrister, pleader, attonicy or vakil from giving evidence of any matter 
of which he may be compelled to give evidence under section 12fi. 

24, A confession made by an accused person is irrelevant in a cri- 
minal proceeding, if the making of the confession appears to the Court 
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to have been eiuihied by any inducement^ threat or promise^ having re- induce- 
ference to the charge against the accused person, proceeding from a per- ^.^pJonilse^^ 
son in auiborily and suflicient, in the opinion ot the Court, to give the 
accused person grounds uduch -would appear to him reasonable for sup- criminal 
posing tliat l)y making il be would gain any advantage or avoid any 
evil of a temporal nature in roforoiice to the proceedings against him. 

25. No (‘(fiilVssioii laade lo a [)(dIcc-ofrH*or^ shall be proved as against Confession to 

a person accused of anv OiTeiice. poboe-<^cer 

^ ” not to be 

proved. 

26. No confession in tide by any person whilst be is in tbe custody of Confession 

a police-oifim’, unless it be iinub' in iuiMediale presouce of a Magis- 

trale,^ shall bo proved as af';aiiisL sucb person. custody of 

police not 

Ed^planaiion , — In this secli<in “ Magisii'uie ^ does noi lucdude the to be proved 
head of a village discharging magisterial functions in the Presidency 
of Port St. George or in liurma or olsewhoro, unless such headman is a 
X of 1882 , Magistrate exercising the powers of a Magistrate under the Code of Cri- 
minal procedure, 1882.^ 

27 . Provided that, when any fact is deposed to as discovered in con- i row much of 
sequence of information received from a person accused of any offence, 

in the custody of a police oflicer, so much of such information, whether accuRod may 
it amounts to a confession or not, as relates distinctly to the fact thereby ho proved, 
discovered, may be proved. 

28. If such a confession as is referred lo in section 24 is made after Confossioii 
the impression caused by any sucli iiiduceinent, threat or promise has, in 

the opinion of the Court, boon fully removed, it is relevant. ofimproseion 

cauKcd 
by iuduco- 
ineni, throat 
or promioo, 
relevant. 

29. Tf su('b i; courossion niberwiso rolovant, it docs uf»t become irre- (jonf^gsion 
levant m(‘T(dy because it wns made under a promise of secrecy, or in otherwise 
consequence of a deception ])rnctiscd on ibo accused person for the pur- 

pose of obiainiug it. or when he was drunk, or because it was made in j^olovant 
answer to questions wbicb be need not have answered, wbatever may promwe 
have been the form of those questions, or because he was not warned that 

^ For prohihition of such indiTCoinoniB, etc., see s. 343 of the Code of Oriminal 
Prn/^ocbirc, IROS (Act 5 of 1898), 

® Tn tJppor niirma insert who is a Maaistrato,’’ spp, s. A (3) (n) of the Burma 
irMvs Act, 1898 (13 of 1898), Bur. Code, Vol. T. ^ As to statements made to a police- 
ofiicor inves1ji.a:atinp: a case, see the Code of Criminal Procedure, 1898 (Act 5 of 1898). 

^ A Coi’onor has boon declared to bo a Magistrato for the purposes of this sec- 
tion, see s. 20 of ihc Coroners Act, 1871 (4 of 1873), Born. Code, Vol, T, Ben. Code, 

Vol. I. 

This explanation was added to s. 20 by s. 3 of the Indian Evidence Act (1872) 

Amondmeiil Act, 1891 (3 of 1891). 

^ See now the Code of Criminal Procedure, 1898 (Act 5 of 3'^93b 
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Considera- 
tion of 
proved 
confession 
affecting per- 
son maldng it 
and otl^era 
jointly 
under trial 
for same 
offence. 


he was not hound to mate such confession, and that evidence of it might 
be given against him. 

30, When more persons than one are being tried jointly for the 
same offence, and a confession made by one of such persons affecting 
himself and some other of such persons is proved, the Court may take 
into consideration such confession as against such other person as well 
as against the person who makes such confession. 

^ Exflanaiion. — Offence/^ as used in this section, includes the abet- 
ment of, or attempt to commit, the offence.^ 


Admissions 
not eonclu- 
siv© proof, 
but may 
©atop. 


Caaos in 
whicb. state- 
ment of 
relevant 
fact by 
X)orson who 
is dead or 
caimot bo 
found, etc,, 
is relevant. 

When it 
relates to 
cause of 
death ; 


or is made in 
course of 
business ; 


Illustrations. 

(a) A and B are^jointly tried for tlio murder of C. It is lU’ovod that A said — “ B 
and 1 murdered The Court may consider the effect of this confession as against 

B. 

(b) A is on his trial for the murder of C. There is evidence to show that 0 
was murdered by A and B, and that B said — A and I murdered 0.” 

This statement may not be taken into consideration by the Court against A, 
as B is not being jointly tried, 

31, Admissions are not conclusive proof of the matters admitted but 
they may operate as estoppels under the provisions hereinafter con- 
tained. 

Statements bt Persons who cannot be called as Witnesses. 

32. Statements, written or verbal, of relevant facts made by a per- 
son wlio is dead, or wlio cannot be found, or who has become incapable 
of giving evidence, or whose attendance cannot be procured without an 
amount of delay or expense which under the circumstances of the case 
appears to the Court unreasonable, are themselves relevant facts in the 
following cases : — 


(2) When the statement is made by a person as to the cause of his 
death, or as to any of the circumstances of the transaction which resulted 
in his death, in cases in which the cause of that perLSon's death comes into 
question. 

Such statements arc relevant whether the person who made them was 
or was not, at the time when they w’^ere made, under expectation of death, 
and whatever may he the nature of the proceeding in which the cause of 
his death comes into question. 

(2) When the statement ^vas made by such person in the ordinary 
course of business, and in particular when it consists of any entry or 
memorandum made by him in books kept in the ordinary course of busi- 
ness, or in the discharge of professional duty ; or of an acknowledgment 
written or signed by him of the receipt of money, goods, securities or 

^ This explanation was inserted in s. 30 by s. 4 of the Indian Evidence Act 
(1872) Amendment Act, 1891 (3 of 1891). 

^ 0/. Explanation 4 to s. 108 of the Indian Penal Code (Act 45 of 1860). 
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property of any kind; or of a document used in commerce written or 
signed by bim ; or of tbe date of a letter or other document usually datedj 
written or signed by bim, 

rj) Wben ibe statement is against tEe pecuniary or proprietary in- oragainfit 

. ^ , 1 • -j. ° 1 -i? -‘j. 1 -i ^ * interest of 

terest of tbe person making it^ or wben, if true, it would expose nim or maker ; 
would baye exposed liim to a criminal prosecution or to a suit for 
damages. 


(t/) Wben tbe statement gives tbe opinion of any sucb person, as to 
tbe existence of any public right or custom or matter of public or gen- public right 


eral interest, of ibe existence of which, if it existed, be would have been 
likely to be aware, and wlien sucb statement was made before any con- 
troversy as to sucb right, custom or matter has arisen. 


or custom, 
or matters of 
goner til 
interest ; 


{5) Wben tbe statement relates to tbe existence of any relationship 
^ [by blood, marriage or adoption] between persons as to wl-ose relation- n‘ln!tioushi]) ; 
ship ^ [by blood, marriage or adoption] tbe person making the statement 
bad special means of knowledge, and when tbe sLaiement was made before 
the qnestion in dispute was raised. 

{6) Wben tbe statement relates to tbe existence of any relationship oTdecd^ 

^ [by blood, marriage or adoption] between persons deceased, and is made roUtiiig to 
in any will or deed relating to tbe affairs of the fo,ini]y to which any sucb .ithurs ; 
deceased person belonged, or in any family pedigree, or upon any tomb- 
stone, family portrait or other tiling on which sucb statements are usual- 
ly made, and when sucb statement was made before the question in dis- 
pute was raised. 

(7) When tbe statement is contained in any deed, will or other docu- rcLiting 
ment which relates to any sucb transaction as is mentioned in section 13, tonEaction 

t \ iiiontioned m 

clause [a), sL-ntion l,‘k 

clfiiitic (a) ; 


(S) Wben tbe slatenient was made by a number of persons, and 
pressed feelings or impressions on their part relevant to the matter in coiHonaatid 
question. 

lllustraiions. relovnnt to 

matter an 


(a) Tho question is, whcLhor A was murdered by B; or question. 

A dies of injuries received in a transaction in the course of which she was 

ravished. The question is whether she was ravished by B j or 

The question is whether A was killed by B under such circumstances that a suit 
would lie against B by A^s widow. 

Statements made by A as to the cause of his or her death, referring respective- 
ly to the murder, the rape and the actionable wrong under consideration are rele- 
vant facts. 

(b) The question is as to the date of A’s birth. 

An entry in the diary of a deceased surgeon regularly kept in the course of 
business, stating that, on a given day he attended A’s mother and delivered her 
of a son, is a relevant fact. 

^ These words in s. 32, els. (5) and (6), were inserted by s. 2 of the Indian Evi- 
dence Act Amendment Act (18 of 1872), 
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(c) The question is, irhether A was in Calcutta on a given day. 

A statement in the diary of a deceased solicitor, regularly kept in the course of 
busm^s, that on a given day tho solicitor attended A at a place mentioned, in 
Calcutta for the purpose of conferring with him upon specified business, is a rele- 
vant fact. ^ 

(d) The question is, whether a ship sailed from Bombay harbour on a -rivou day 
A letter written by a deceased member of a merchant’s firm by which she wa4 

chartered to their correspondents in London, to whom the cargo was consigned, 
stating that the ship sailed on a given day from Bombay harbour, is a relevant 

(e) The question is, whether rent was paid to A for certain land. 

A letter from A’s dweased agent to A saying that he had received tho rent on 
A's account and held it at A^s orders, is a relevant fact. 

(/) The question is, whether A and B were legally married. 

The statoinent of a deceased clergyman that he married them under such cir- 
cumstances that the celebration would be a crime, is relevant. 

(ff) The question is, whether A, a person who cannot be found, wrote a lettei* on 
a certain day. The fact that a letber written by him is dated on that day is 
relevant. 

(7i) The question is, what was the cause of the wreck of a ship. 

A protest made by the Captain, whose attendance cannot be iirocured, is a 
relevant fact. _ ’ 

(i) The question is, whether a given road is a public way. 

^ A statement by A, a deceased headman of the village, that the road was public, 
IS a relevant fact. 


(7) The question is, what was tho price of grain on a certain day in a particular 
market. A statement of the price, made by a deceased banya in the ordinary 
course of his business, is a relevant fact. 

(7c) The quesLion is, whether A, who is dead, was the father of B. 

A statement by A that B was his son, is a relevant fact. 

(Z) The question is, what was tho date of the birth of A. 

A letter from A’s deceased father to a friend^ announcing the birth of A on a 
given day, is a relevant fact. 

(m) The question is, whether, and when, A and B were married. 

An entry in a memorandum-book by 0, the deceased father of B, of his 
daughter’s marriage with A on a given date, is a relevant fact. 

(n) A sues B for a libel expressed in a painted caricature exposed in a shop 
window. The question is as to the similarity of the caricature and its libellous 
character. Tho remarks of a crowd of spectators on those points may bo proved. 


Rolevanoy 
of certain 
evidence for 
proving, in 
subsequent 
proceeding, 
tho truth of 
facta therein 
stated, 


38. Evidence given hj a witness in a judicial proceeding’, or before 
any person authorized by law to take it, is relevant for tlie purpose of 
proving, in a subsequent judicial j^rciceoding, or in a later stage of the 
same judicial proceeding, the irutli of the fn,(itvS wliicli it states, when 
the witness is d(*a(l or cannot bo fsound, or is iucapalile of giving evi- 
dence, or is kept out oC the way by the adverse party, or if liis ])resence 
cannot be obtained witliout an amount of delay or cizpense which, under 
the circumstances of the case, the Court considers unreasonable : 


Provided — 


that the proceeding was between the same parties or their represen- 
tatives in interest; 

that the adverse party in the first proceeding had the right and op- 
portunity to cross-examine; 

that the questions in issue were substantially the same in the first as 
in the second proceeding. 
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Explanation , — A criminal trial or inquiry shall Lc deemed to be a 
proceeding between the prosecutor and the accused witliin the meaning 
of this section. 

Statements made tjndeti Special Circumstances. 

34. ^Entries in books of account, regularly kept in the course of busi- Entries in 
ness, are relevant whenever they refer to a matter into which the Court acc^Tmt^when 
has to inquire, but such statements shall not alone be sufficieiQLt evidence relevant. 

to charge any person with liability. 

Illustration. 

A sues B for Es. 1,000, and shows entries in his account books showing B to be 
indebted to him to this amount. The entries are relevant, but are not sufficient, 
withoxxt other evidence, to prove the debt, 

35. An entry in any public or other official book, register or record, Eele/ancy 
stating a fact in issue or relevant fact, and made by a public servant in p^bhoTecord 
the discharge of liis ofii(dal duty, or by any other person in performance made in 

of a duty specially enjoined by the law of the country in which such 
book, register or record is kept, is itself a relevant fact. 

36. Statements of facts in issue or relevant facts, made in published Eolevanoyof 
maps or charts generally oKerod for public sale, or in maps or plans made ma^^oha^t^ 
under the aiitbority of Govornment, as to maltcrs usually represented plans, 
or stated in sticdi maps, charts or plans, are themselves i-elevant 

facts. 

37. When the Court lias to form an opinion as to the existence 

any fact of a public nature, any statement of it, made in a recital con- as to fact of 
tained in any Act of rarliamonl, or in any Act of the Governor General 
of India in Coumdl, or of -f nay other legislative authority in British India certaiu Acts 
constituted for the time being under tlie Indiaii Coinun'ls Ac!, IBf)!, the 
Indian Councils Acts, 18{}1 and 1802, or ilie Indian Councils Acts, 18G1 to 
1909], or in a notification of the Govei'nment appearing in the Gazette of 
India, or in the Gazed, le of taiy Jjocal Governmoiit, or in any printed paper 
purporting to be the London Gazette or the Government Gazette of any 
colony or possession of the Queen, is a relevant fact. 

3 ^ ^ 

38. When the Court has to form an opinion as to a law of any coun- Eelevancyof 
try, any statement of such law contained in a bools: puiporting to be 

^ Of. s. 240 of the Indian Conip«mies Act, 1913 (7 of 1913), and Sch. I, Order VII, 
rule 17 of tlio Code of Civil Procedure, 1908 (Act 5 of 1908). As to .admissibility in 
evidence of certified copies of entries in Bankers’ books, see s. 4 of the Bankers’ 

Books Evidence Act, 1891 (18 of 1891). 

“These words and figures were substituted for the words “the Governors in 
Council of Madras or Bombay, or of the Lieutenant-Governor in Council of Bengal ” 
by the Repealing and Amending Act, 1914 (10 of 1914). 

^ The last paragraph of s. 37 was repealed by ihid. 
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as to any laiv printed 01 published under the authority of the Government of such 
country and to contain any such law, and any report of a ruling of the 
Courts of such country contained in a boob purporting to be a report of 
such rulings, is relevant. 


How MUCH OF A Statement is to be phoved. 


What evi- 
dence to bo 
given 'n’hon 
statement 
forms part of 
a conwj'sa- 
tion, doou- 
montj book 
or series of 
letters or 
papers. 


39. When any statement of which evidence is given forms part of a 
longer statement, or of a conversation or part of an isolated document, 
or is contained in a document which forms part of a boob, or of a con- 
nected series of letters or papers, evidence shall be given of so much and 
no more of the statement, conversation, document, boob or series of letters 
or papers as the Court considers necessary in that particular case to the 
full understanding of the nature and effect of the statement, and of the 
circumstances under which it was made. 


Judgments of Courts of Justice when relevant. 

Previous 40. The existence of ar\j judgment, order or decree which by law 

relevant to prevents any Court from taking cognizance of a suit or holding a trial, 
s\S or triaT^ is a relevant fact when the question is whether such Court ought to take 
cognizance of sucli suit or to hold such trial. 

Relevancy 41, A final judgment, order or decree of a competent Court, in the 
jiidgmcniH in exercise of probate, matrimonial, admiralty or insolvency jurisdiction, 
prol>ato^,.ctc., -^hich confers upon or lakes away from any person any legal character, 
or which declares any person to be entitled to any such character, or to 
be entitled lo any specific thing, not as against any specified person but 
absolutely, is relevant wlion the cxistencci of any such legal charncler, or 
the title of any vsuch person to any such thing, is relevant. 

Sucli judgment, order or decree is conclusive proof — 

tliat any legal character 'svliich li confers accrued aL the time wlum 
such judgment, order or deci*ee came into operation; 

that any legal character, to which it declares any such person to be 
entitled, accrued to that person at the time when such judgment: ^ [order 
or decree] declares it to have accrued to that person; 

that any legal character which it takes away from any such person 
ceased at the time from which such judgment, ^ [order or decree] declared 
that it had ceased or should cease; 

and that anything to which it declares any person to be so entitled 
was the property of that person at the time from which such judgment, 
^ [order or decree] declares that it had been or should be his property. 


^ These words in s. 41 wherever they occur were inserted by s. 3 of the Indian 
Evidence Act Amendment Act (18 of 1872). 
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42. Judgments, orders or decrees other than those mentioned in sec- Relevancy 
tion 41 are relevant if they relate to matters of a public nature relevant 
to the enquiry; hut such judgments, orders or decrees are not conclusive orders or 
proof of tliafc wliich they state. 

mentioned in 

, .. section 41. 

Illustration. 


A sues B for trosT)nsR on liis liind. B allegOvS fclie exiRtenec of fi pnldio right of 
way over the land, which A denies. 

The existence of a decree in favour of the defendant, in a suit by A against C 
for a trespass on the same land, in which C alleged the existence of the same right 
of way, is relevant, bat it is not conclusive proof that the right of way exists. 


43- Judgments, orders or decrees, other than those mentioned in sec- Judgments^ 
tions 40, 41 and 42, are irrelevant, unless the existence of such judg- than t^Te 
ment, order or decree is a f«act in issue, nr is relevant under some other mentioned 

provision of llus Act. 40 to 42, wb™ 

relevant. 

Illustrations, 

{a) A and B separately sue C for a libel which re (loots upon each of them. 0 
in each case says that the matter alleged to bo libollous is tmo, and the circums- 
tances are such' that it is probably true in each case, or in neither. 

A obtains a decree against 0 for damages on tho ground that C failed to make 
out his justification. The fact is irrelevant as hoiwoon B and C. 

(h) A prosecutes B for adultery with 0, A’s wife. 

B denies that 0 is A’s wife, hut the Court convicts B of adultery. 

Afterwards, C is proscrutod for bigamy in marrying B during A’s lifetime. C 
says that she never was A’s wife. 

The judgment against B is irrelevant as against C. 

(c) A prosecutes B for stealing a cow from him. B is convicted. 

A afterwards sues 0 for tho cow, which B had sold to him before his conviction, 

As between A and C, the judgment against B is irrelevant. 

(d) A has obtained a decree for the possession of land against B. 0, B’s son, 
murders A in consoquonco. 

Tho existence of tho judgment is relevant, a,s showing motive for a crime. 

^ (e) A is charged with theft and with having been previously convicted of theft. 

The previous conviction is relevant as a fact in issue. 

^ (/) A is tried for the murder of B. The fact that B prosecuted A for libel and 
that A was convicted and sonteneod is relevant under section 8 as showing the 
motive for the fact in issue. 


44. Auy party to a suit or other proceeding may show that any judg- praudor '' 
ment, order or decree which is relevant under section 40, 41 or 42, and 

which has been proved by the adverse party, was delivered by a Court judgment, ox 
not competent to deliver it, or was obtained by fraud or collusion. 

may he 

^ proved, 

Optnions op third Persons, when relevant. 

45. Wlien the Court has to form Q,n opinion upon a point of foreign opinions of 

— experts 

‘ These illusi rations were added to s. 43 by s. 6 of the Indian Evidence Act 
(1872) Amendment Act, 1891 (3 of 1891). 
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law, or of science, or art, or as to identity of handwriting ^[or finger 
impressions], the opinions upon that point of persons specially skilled 
in such foreign law, science or art, ^[or in questions as to identity of 
handwriting] ^[or finger impressions] are relevant facts. 

Such persons are called experts. 


Illusimtions. 

(a) The question is, whether the death of A was caused by poison. 

The opinion of experts as to the symptoms produced by the poison by which A 
is supposed to have died, are relevant. 

(b) The question is, whether A, at the time of doing a certain act, was, by 
reason of unsouudness of mind, incapable of knowing the nature of the act, or that 
he was doing what was either wrong or contrary to law. 

The opinions of experts upon the question whether the symptoms exhibited by A 
commonly show unsoundness of mind, and whether such unsoundness of mind 
usually renders persons incapable of knowing the nature of the acts which they do, 
or of knowing that what they do is either wrong or contrary to law, are relevant. 

(c) The question is, whether a certain document was written by A. Another 
document is produced which is proved or admitted to have been written by A. 

The opinions of experts on the question whether the two documents were written 
by the same person or by different persons, are relevant. 

Facus bear- 46. Tacts, not otlierwise relevant, are relevant if they support or are 

ing upon inconsistent with the opinions of experts, when such opinions are relevant, 
opimons of or x ^ x 

experts. Illustrations. 

(a) The question is, whether A was poisoned by a certain poison. 

The fact that other persons, who wore poisoned by that poison, exhibited cer- 
tain symptoms which experts affirm or deny to be tho symptoms of that poison, is 
relevant. , , 

(b) Tho question is, wdieLhor an obstruction to a harbour is caused by a certain 

sea-wall. , , . i i 

The fact that other harbours similarly situated in other respects, but whore 
there were no such sea-walls, began to bo obstructed at about tho same tiiijo, is 
relevant. 

Opinion as 47. When tlio Court has i.o fo^-m an opinion as to the peivson by 
to band -writ- -whom any docuinoiit was widtten or signed, the opinion of any person 
ielevan^ acquainted with the liaiidwriting of Uie person hy whom it is supposed 

to he written or signed that it was or was not written or sigmicl liy that 
person, is a relevant fact. 

Explanation . — A person is said to be acquainted with the hand^^7^it- 
ing of another person when he havS seen that person write, or when he 
Las received documents purporting to be -written by that person in aii' 
swer to documents written hy himself or under his authority and ad- 
dressed to that person, or when, in the ordinary course of business, docu- 
ments purporting to be written by that person have been habitually sub- 
mitted to him. 


^ The words ‘‘or finger impressions,’’ in both places where they occur in s. 45, 
were added hy the Indian Evidence Act, 1809 (5 of 1899V For discnssion in Conncil 
as to whether ‘‘ finger impressions ” include “ thumb impressions,” see Gazette oi 
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Illustration. 


The question is, whether a given letter is in the handwriting of A, a merchant 
in London, . 

B is a merchant in Calcutta, who has written letters addressed to A and received 
letters purporting to be written by him. C is B’a clerk, whose duty it was to 
examine and file B’s correspondence. D is B’s broker, to whom B habitually sub- 
mitted the letters purporting to be ivritten by A for the purpose of advising with 
him thereon. 

The opinions of B, 0 and D on the question whether the letter is in the hand- 
writing of A are relevant, though neither B, C or D ever saw A write. 

48. When the Court has to form an opinion as to the existence of 

any general cnstom or right, the opinions, as to the existence of snch of right or 
custom or right, of persons who would be likely to know of its existence 
if it existed, are relevant. 

E applanation . — The expression general custom or right includes 
customs or rights common to any considerable class of persons. 

Illustration. 

The right of the villagers of a particular village to use the water of a particular 
well is a general right within the meaning of this section. 

49. When the Court has to form an opinion as to — Opinion as 

to usages, 

the usages and tenets of anv body of men or l-'omilv. tenets, etc., 

® .... when 

the constitution and government of any religious or charitable found- relevant. 

ation or 

the meaning of words or terms used in particular districts or by par- 
ticular classes of people, 

the opinions of persons having special means of Icnowledge thereon, 
are relevant facts. 

50. Wlien the Court has to form an opinion as to the relationship Opinion on- 
of one person to anotkov, the opinioii, oxiuOvSScci liy condind', as to the 
existence of such relationship, of any person who, as a member of the relevant, 
family or othei'wise, has special means of knowledge on the subject, is a 
relevant fact : 

Provided that such opinion vshall not be suIRcient to prove a marriage 
in proceedings under the ^Indian Divorce Act, or in prosecutions under 
section 494, 4S5, 497, or 49‘S of ilie Indian Penal Code. 


Illustrations. 

(a) The question is, whether A and B were married. 

The fact thn,t thev were usually received and treated by their friends as husband 
and wife, is rclG\a.iiu. 

(b) The qiiestion is, whether A was the legitimate son of B. That fact that A 
Was always treated as such by members of the family, is relevant. 


51. Whenever the opinion of any living person is relevant, 
grounds on wliich such opinion is based are also relevant. 


the Grounds 
(j{ opinion 
Avhen 

relevant^ 


^ Supra. 
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Illustration, 

An expert may give an account of experiments performed by him for the pur- 
pose of forming his opinion. 

Character when relevant. 

52. Ill civil cases tlic fact that the character of any person concerned 
is such as to render probable or improbable any conduct imputed to him 
is irrelevant, except in so far as such character appears from facts other- 
wise relevant. 

53. In criminal proceedings the fact that the person accused is of a 
good character is relevant. 

^[54. In criminal proceedings the fact that the accused person has 
a bad character is irrelevant, unless evidence has been given that he has 
a good character, in which case it becomes relevant. 

Explanation 1 , — This section does not apply to cases in which the 
bad character of any person is itself a fact in issue. 

Explanation 2 . — A previous conviction is relevant as evidence of bad 
character.] 

55. In civil cases the fact that the character of any person is such 
as to affect the amount of damages which he ought to receive, is relevant. 

Explanation,— In sections 52, 53, 54 and 55, the word “character 
includes both reputation and disposition; but, ^[^except as provided in 
section 54,] evidence may be given only of general reputation and general 
disposition, and not of particular acts l)y which reputation or disposition 
were shown. 


PAET II. 

On Proof. 

CHAPTER HI. 

Facts which need not be proved. 

66. Ho fact of which the Court will take judicial notice need be 
proved. 

^ This section was substituted for the original section 54 by s. 6 of the Indian 
Evidence Act (1872) Amendment Act, 1891 (3 of 1891). 

* These words and figures in the explanation to section 55 were inserted by s 7 
of ibid. 
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57 . Tke Court stall take judicial notice of tke following facts: — Facts oS 

(3) all laws or rules liaving the force of law now or heretofore in 

force, or hereafter to be in force, in any part of British India : judicial 

(2) All public Acts passed or hereafter to be passed by Parliament, 
and all- local and personal Acts directed by Parliament to" be judicially 
noticed : 

(5) Articles of War for Her Majesty’s Army [JVTavy or Air Force] ^ 

(4) the course of proceeding of Parliament and of the Councils for 

24 & 55 Viet piirposes of making Laws and Regulations established under the 
cj( 7 , * Indian Councils Acf, or any other law for the time being relating 

thereto. 

Explanation. — The word '' Parliament ” in clauses (2) and (4) in- 
cludes — 

(1) the Parliament of the TTnited Kingdom of Great Britain and 

Ireland ; 

(2) the Parliament of Great Britain; 

(3) the Parliament of England; 

(4) the Parliament of Scotland; and 

(5) the Parliament of Ireland : 

(5) the accession and the sign manual of the Sovereign for the time 
being of the United Kingdom of Great Britain and Ireland: 

(6) all seals of which English Courts take judicial notice : the seals 
©f all the Courts of British India, and of all Courts o\it of British India, 
established hy the authority of the Governor General or any Local Gov- 
ernment in Council : the seals of Courts of Admiralty and Maritime 
Jurisdiction and of Notaries Public, and all seals which any person is 
authorizied to use hy any x\ct of Parliament or ether Act oi‘ Regulation 
ha vm g the force of law in British India: 

(7) the accession to office, names, titles, functions and signatures of 
the persons filling for the time being any public office in any part of 
British India, if the fact of their appointment to sucli office is notified in 
the Gajseiie of India or iji the official Gajjettc of any Local Government; 

(S) the existence, title and national flag of every vState or Sovereign 
recognized by the Brilish Crown: 

{9) the divisions of time, the geographical divisions of the world, 
and public festivals, fusts and holidays notified in ihe official Gazette: 

(70) the ierriiorics under ihe dominion of the British Crown: 


^ These words were substituted for the words “or Navy” by g. 2 and Sch. T of 
ihe Bepealing and Amending Act, L927 HO of 1927). 
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{IT) tKe commeiiceiiieiit, continuaiice and tennination of hostilities 
between the British Crown and any other State or body of persons ; 

{12) the names of the members and officers of the Court and of their 
deputies and subordinate officers and assistants, and also of all officers 
acting in execution of its process, and of all adTOcates, attorneys, proc- 
tors, vakils, pleaders and other persons authorized by law to appear or 
act before it : 

{13) the rule of the road ^[on land or at sea] In all these cases^ 
and also on all matters of public history, literature, science or art, the 
Court may resort for its aid to appropriate books or documents of refer- 
ence 


If the Court is called upon by any person to take judicial notice of 
any fact, it may refuse to do so unless and until such person produces 
any such book or document as it may consider necessary to enable it to 
do so 


Facts admit- 
ted need not 
be 


58. No fact need be proved in any proceeding which the parties 
thereto or their agents agree to admit at the hearing, or which, before the 
hearing, they agree to admit by any writing under their hands, or which 
by any rule or pleading in force at the time they are deemed to have 
admitted by their pleadings : 

Provided that the Court may, in its discretion, require Ithe facts 
admitted to be proved otherwise than by such admissions. 


CHAPTER IV. 


Oi' OnAL Evidence 


Proof of 
facts by oraJ 
evidenoe. 
Oral evi- 
dence mnati 
be direct. 


59* All facts, except the contents of documents, may be proved by 
oral evidence. 

60. Oral evidence must, in all cases whatever, be direct; that is to 
say— 

if it refers to a fact which could be seen, it must be the evidence 
of a witness who says he saw it; 

if it refers to a fact which could be heard, it must be the evidence 
of a witness who says he heard it ; 

if it refers to a fact which could be perceived by any other sense or in 
any other manner, it must be the evidence of a witness who says he 
perceived it by that sense or in that manner ; 


^ These woids in section 57, para (13). weie inserted by s 6 of the Indian Evidence 
Act Amendment Act (18 of 1872) 

‘'For an additional case, see the Code of Civil Piocedure, 1908 (Act 6 of 1908), 
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if it refers to an opinion or to tlie grounds on whicli that opinion is 
heldj it must be tlie eyidence of the person who holds that opinion on 
those grounds : 

Provided that the opinions of experts expressed in any treatise coni- 
inonly offered for sale^ and the grounds on which such opinions are held, 
may be proved by the production of such treatises if the author is dead 
or cannot be founds or has become incapable of giving evidence, or cannot 
ho called as a witness without an amount of delay or expense which the 
Court regards as unreasonable ■ 

Provided also that, if oral evidence refers to the existence or condi- 
Lion of any material thing other than a document, the Court may, if it 
thinks fit, require the production of such material thing for its inspec- 
tion 


CHAPTER y. 

Of Documentaht Evidence. 

01. The contents of documents may be proved either by primary or 
by secondary evidence. dooumenli*. 

62. Primary evidence means the document itself produced for the 
inspection of the Court. 

Explanation 1 — ^Wherc a document is executed in several parts, 
each part is primary evidence of the document. 

Where a document is executed in counterpart, each counterpart being 
executed by one or some of the parlies only, each counterpart is primary 
evidence as against the parties executing it. 

Explanation 2 — ^Where a mimher of documents are all made by one 
uniform process, as in the case of printing, lithography or photography, 
each is primary evidence of the conlciils of the rest; but, where they 
are all copies of a common original, they are not primary evidence of the 
contents of the original. 

IlluBiiation 

A person js shown to have been in poKsession of a niimher of placards, all piinted 
at one time from one oiiRinal Any one of the placard^; is primary evidence of the 
contents of any othei, but no one of them is primary evidence of the contends of the 
original, 

63. Secondary evidence means and includes — Secondary 

(1) certified copies given under the provisions hereinafter con-, ©vidanoe, 

tamed 

(2) copies made from the original hy mechanical processes which 

in themselves insure the accuracy of the copy, and copies 
compared with such copies, 


0 


S3 


^ See 3 76, 27i/ra. 
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(3) copies made from or coinpared 'with the original, 

(4) counterparts of documents as against the parties who did not 

execute them , 

(5) 01 al accounts of ihe Louteiits of a dociuupiit given by some 

peifeon who has himself seen it 


Illustiatioiis 

^a) A plioing,iflph ol mi oiigina,! is '?econdaiy evidence of its content's, though 
the two have not been compaied, it it is pioved that the thing photogiaphed nas 
ihe oiigmal 

(h) A copy compaied with a copy of a letter made by a copying machine is 
fcecondniy evidence of the contents of the letter., it it is shown that the copy made 
by the copying machine was made f i om the oi iginal 

(c) A copy transcribed fiom a copy, but aftei wards compared with the original 
is secondaay evidence, but the copy not so compaied is not secondaiy evidence ot 
the oiigiual, although the copy from winch it was tiansciibed was compared with 
the original 

(d) Neither an oial account of a copy compaied with the original, nor an oral 
account of a photoginph oi machine-copy of the original, is secondary evidence of 
the oiiginal 


Proof of 
docnicents 
ty pnmcry , 
evidence. 
Cases m 
whJoli 
ceccmdaiy 
evidence 
rplatlng to 
doenmenta 
may be^ 
given. 


64- Dociuments must be jiroved by primaiy evidence except in the 
cases hereinafter mentioned 

65. Secondary evidence may be given of the existence, condition or 
contents of a document in the following cases ■ — 

(a) uhen the original is shown or appears to be in the posse, ^lon 
or power — 

of the person against whom the document is sought to 
be proved, or of any person out of reach of, or not 
subject lo, the process of the Court, or 
of any person legally hound to produce it, 
and when, after the notice mentioned in section 66, such 
person does not produce it , 

l^fc) when the exisieiu’e, condition uv rontenis of the oiiginal have 
been proved to ho admitted in willing by the person against 
whom it is proved oi by his i epresentative in inlere,st; 
fc) when the original has been destioyed or lost, or when the 
paity offeiiiig evidence of it.s contents cannot, for any othei 
reason not arising froui hia own default or neglect, produce 
it in reasonable time , 

(d) when the original is oi '^ucli a nature as not to he easilj 

moveable ; 

(e) when the original is a pulihc documeiiL within the meaning of 

section 74; 

(f) uhen ihe original is a rloLiunent of which a certified copy i» 

peimitted by this Act, oi l)y any othei law in foice in British 
India, to he given in evidence,^ 


' Ct the Banbeis’ Book^ EMclence Act, 1R91 (18 oi 189]) s 4 
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ig) wten the originals consist of niimerotis accounts or other docu- 
ments which cannot conveniently be examined in Conrtj and 
the fact to he proved is ihe general result of the whole 
collection 

In cases (rt), (c) and {d)^ any secondaiy evidence of the contents of 
the document is admissible. 

In case {h)j the written admission is admissible 

In case (e) or (/), a certified ropy of ihe dociinient, but no other kind 
of secondary evidence, is admissible. 

In case {g), evidence may be given as to the general result of the 
documents by any person who has examined ihem, and who is skilled 
in the examination of sucli dociimentfl 

66. Secondary evidence of the contents of the documents referred to Riilos'aa^to 
m section 66, clause (a), shall not he given unless the party proposing 

to give such secondary evidence has previously given to Lhe party in 
whose possession or power the document is, ^[or to his attorney or 
pleader,] such notice io produce it ns is prescribed by law; and if no notice 
IS prescribed by law, then such notice ns the Court considers reasonable 
under the circumstances of ihe case : 

Provided that siudi notice shall not be reqini ed m order to render secon- 
dary evidence admissible in any of the following cases, or in any other case 
in which the CoutI thinks fit to dispense with at — 

(1) when the dorumeut to be proved is itself a notice ; 

(2) when, from the nature of the ca»se, the adverse party must know 

that he will be rerjuiretl to jjroduce it; 

(3) when it appears or is proved that ihe adverse parly has ohiaiued 

possession of the original by fraud or foice ; 

(4) when the adverse party or his agent has the original in Court; 

(6) when the adverse party or his agent has admitted the los.s 

of th e docuni ent ; 

(6) when the person in jiossPHsion of the doLiunent is out of reach 
of, or not subject to, the process of the Court 

67. If 0 document is alleged to be signed or to have been written proof of 
wholly or in part by an]’’ person, the signature or the handwriting of so wgnatuie and 
nuirh of the document as is alleged to be in that person’s handwriting ofperaon 

must 1)e proved to be in his handwriting ^ogedtD 

^ ^ Have signed 

or wntten 
doemmeut 
produced. 

68. If a doeumeut is lequired l)y law to be attested, it shall not be pjoof of 

used jas evidence until one attesting witness at least has been called ©^lecution of 
document 

' These words m section 66 ucip inseiicd hy s 6 of the Indian Evidence Act, 

Amendment Act (18 of 1872) 
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for the purpose of proving its executioiij if there be an attesting witness 
alive, and subject to the process of the Court and capable of giving 
evidence 

^[Provided that it shall not he necessary to call an attesting witness 
in proof of the execution of any document, not being a will, which has 
been registered in accordance with the provisions of the Indian Regis- 
tration Act, 1908, unless its execution by the person by whom it purports 2VI of 1008, 
to have been executed is specifically denied.] 

69. If no such attesting uitness can be found, or if the document 
purports to have been executed in the United Kingdom, it must he proved 
that the attestation of one attesting witness at least is m his handwriting, 
and that the signature of the person executing the document is in the 
handwriting of that person, 

70. The admission of a party to an attested document of its execution 
by himself shall be sufficient proof of its execution as against him, though 
it be a document required by law to he attested. 

71. If the attesting witness denies or does not recollect the execution 
of the document, its execution may be proved by other evidence. 

72- An attested document not required by law to be attested may 
be proved as if it was unattested 

73. In order to ascertain whether a signature, writing or seal is 
<hat of the person by whom it purports to have been written or made, 
any signature, writing or seal admitted or proved to the satisfaction of 
the Court to have been written or made by that person may be compared 
with the one which is to bo proved, although that signature, writing or 
seal has not been produced oi proved for auy other purpose. 

The Couit may direct any person present in Court to write any wordh 
or figures for the purpose of enabling the Court to compare the words 
or figures so written with any words or figures alleged to have been written 
by such pel son. 

*[Thia section applies also, with any necessary modifications, to filnger- 
impresaions ] 

Public Documents 

74. The following documents arc public documents ■ — 

(1) documents forming the acta or records of the acts — 

(i) of the sovereign authority, 

' This proviso was added by s 2 of the Indian Evidence (Amendment) Act, 1920 
(31 of 1926). 

“ This paragraph wag added to s 73 by the Indian Evidence Act, 1899 (S of 1099). 



1872 : Aot I.] Evidence. 

(CKayter V. — Of Documentary Evidence,) 


393 


(ii) of official bodies and tribimalsj and 

(ill) of public officers, legislative, judicial and executive, 
wbetber of British. India, or of any other part of Her 
Majesty’s dominions, or of a foreign country,* 

(2) public recoids kept in British India of piivate documents. 

75. All other documents are private. 

76. ^ Eveiy public officer having ilie cuvstody of a public docunienl, 
which any person has a right to inspect, shall give that person on demand 
a copy of it on payment of the legal fees therefor, together with a certifi- 
cate written at the foot of such copy that it is a true copy of such document 
or part thereof, as the case may be, and such certificate shall be dated 
and subscribed by such offit er with his name and his official title, and 
shall be sealed, whenever such officer is authorized by law to make use of a 
seal, and such copies so certified vshall be called certified copies. 

Ex'planatwn — Any officer who, by the ordinary course of official duty, 
is authorized to deliver such copies, shall be deemed to have the custody 
of such documents within the meaning of this section 

77. Such certified copies may be produced in proof of the contents 
of the public documents or pait"^ of the public documents of which they 
purport to be copies 

78. The following public dariimenth may be proved as follows : — 

(1) Acts, orders or notifications of the Executive Government of 

British India in any of its departments, or of any Iiociil 
Government or any depaitment of any Local Government, — 

by the records of the depaitmenta, certified by the heads of 
those deportments respectively, 

or by any document purporting to be printed by order of any 
such Government; 

(2) the proceedings of the Legislatures, — 

hy the journals of those bodies respectively, or by published 
Acts or ahbtiacta, or by copies purporting to be printed 
by order of Government • 

(3) ijroclainatioiis, orders or regulations issued by Her Majesty or 

by the Privy Council, or hy any department of Her Majestj^’a 
Government, — 

hy copies or extracts contained in the London Gazette, or 
purporting to be printed by the Queen’s Printer* 


^ A village-officer in tte Punjab ha& been declared foi the puiposes of this Act 
to be a public officer having the custody of a public document — see the Punjab Land- 
revenue Act, 1887 (17 of 1B87), s 161 f2), P, and N. W. F. Code 
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(4) the Acts of the Executive or the proceedings of the Legislature 

of a foreign coiiiitiy, — ^by journals published by their 
authority, or commonly received in that country as such, 
or by a copy ceitified under the seal of the country or sovere- 
ign, or by a recognition thereof in some public Act of the 
Qovernoi General of India in Council 

(5) the proceedings of a municipal body in British India, — 

by a copy of such proceedings, certified hy the legal keeper 
thereof, or by a printed book purporting to be published 
by the authority of such body . 

(6) public documents of any olhei class in a foreign country, — 

by the original, or by a copy certified by the legal keeper 
thereof, with a certificate under the seal of a notary 
public, 01 of a British Consul or diplomatic agent, that 
the copy is duly certified by the officer having the legal 
custody of the original, and upon proof of the character 
of the document actordiiig to the law of the foreign 
country. 

PhE, SUMPTIONS AS TO DOCUMENTS 

79. The Court shall presume every document purporting to be a 
certificate, certified copy or other document, which is hy law declared 
to be admissible as evidence of any particular fact and which purports 
to be duly certified by any officer m British India, or by any officer in 
any Native State in alliance with Her Majesty, who is duly authorized 
thereto hy the Governor General in Council, to he genuine 

Provided that such docuiuoiii is siibsiantially m the form and purports 
to be executed in the manner directed by law in that behalf 

The Court shall also presume that any officer by whom any such docu- 
ment purports to be signed or certified, belcl, when ho signed it, the 
official character wliicb he claims in such paper 

80. Whenever any document is produced before any Court, pur- 
porting to be a leroid or niemoiMudum of the evidence, or of any part 
of the evidence, given by a uiiness iii a judicial pioceedmg or befoie 
any officer aulhoiized by law to take such evidence or to be a statement 
or confeshioii by any jirLsoiiei or accused person, taken in accordance 
with law, and purjmrlinn to be signed In any Jiidiye or Magistrate, oi 
by any such officer as afoiesaid, Liie Court shall piesmue — 

that the document is geiuuuo , that any statements as to the LUdiin- 
stanrp^ uiidei which it was taken, puiportuig to be made by the 
signing it, are line, and that such evidenrc, statement or conre^sioii w iia 
duly takeii 
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81. Tlie Court aliall presuuie tlie geiiumeuesa of every dooimieut pur- 
porting to l)e tlie Loiulou Gazette oi tlie Gazette of India, or the Govern- 
ment Gazette of any Local Governinent, or of any (‘olony, dependeni'Y or 
possession of the British Crown, or to he a iiewsjiiiper or journal, or to be 
a copy of a private Act of Parliament printed by the Queen’s Printer 
and of eveiy document purpoi ting to be a document directed by any law 
to be kept by any person, if such document is kept substantially in the 
foim required by law and is produced from proper custody. 

82. When any document is produced before any Court, purporting 
to be a document which, by the law in force for the time being in England 
and Ireland, would be admissible dn proof of any particular in any 
Court of Justice in England or Ireland, wdthoui proof of the seal or 
stamp or signature authenticating it, or of the judicial or official character 
claimed by the person by whom it puiports to be signed, the Court shall 
presume that such seal, stamp or signature is genuine, and that the 
person signing it held, at the time when he signed it, ihe judicial or 
official character which he claim.s, 

and the document shall be admissible for the same purpose for which 
it would be admissible in England or Ireland 

83. The Court shall presume that maps or plans purporting to be 
made by the authority of Governinent were so made, and are accurate; 
but maps or plans made for ihe purposes of any cause must be proved 
to he accurate 

84. The Court shall presume the genuineness of every book pur- 
porting to be printed or published under the authority of the Govern- 
ment of any country, and to contain any of ihe laws of that country, 

and of every hook purporting lo contain reports of decisions of the 
Courts of such country. 

85. The Court shall presume that every document purporting to be 
a power-of -attorney, and to have been executed before, and authenticated 
by, a notary public, or any Court, Judge, Magistrate, British Consul 
or Vice-Consul, or representative of Her Majesty, or of the Government 
of India, was so executed and authenticated. 

86. The Court may presume that any document purporting to be 
a certified copy of any judicial record of any country not forming part 
of Her Majesty's dominions is genuine and accurate, if the document 
purports to be certified in any manner which is certified by any represen- 
tative of Her Majesty or of the Government of India ^[in or for] such 
country to be the manner commonly in use in that country for the certi- 
fication of copies of judicial records. 


^ These woids iu s 06 weie substituted foi the woida “ le&ident lu by s 8 of 
the Indian Evidence Act (1872) Amendment Act, 1891 (3 of 1891). 
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Presumption 
na to books, 
maps and 
oharts. 


Presumption 
as to 

telegraphio 
message . 


Presumption 
as to due 
exeoution, 
eto., of docu- 
ments not 
produced. 


Pteaumption 
as to 

documents 
thirty years 
old. 


^[An officer vrho, with respect lo any territory or place not forming 
part of Her Majesty’s dominioiis, is a Political Agent therefor, as defined 
in section 3, clause (40), of the General Clauses Act, 1897, shall for the 
purposes of this section, he deemed to be a representative of the Govern- 
ment of India in and for the country comprising that territory or place ] 

87. The Coiut may presume that any book to which it may refer for 
information on matteis of public or general interest, and that any pub- 
lished map or chart, the statements of which are relevant facts and which 
is produced for its inspection, was written and published by the person 
and at the time and place, by whom or at which it purports to have 
been writ Leu or published, 

88. The Court may presume that a message, forwarded from a tele- 
graph office to the person to whom such message purports to be addressed, 
corresponds with a message delivered for transmission at the office from 
which the message pnrporis to he sent; but the Court shall not make any 
presumption as io the person by whom such message was delivered for 
transmission. 

89. The Court shall presume that every document, called for and not 
produced after notice to produce, was attested, stamped and executed 
m the manner required by law. 

90. Where any document, purporting or proved to he thirty years 
old, is produced from any custody which the Court in the particular 
case considers proper, the Court may piesiinie that the signature and 
every other part of such document, winch purports to be in the hand- 
writing of any particular person, is in that personas handwriting, and, 
in the case of a document executed or attested, that it was duly execut- 
ed and attested by the persons by whom it purports to be executed and 
attested. 

Eiuplcination . — Documents arc said to be m ])roper custody if they 
are in the place in which, and under the care of the person with whom, 
they would naturally be; but no custody is improper i£ it is proved to 
have had a legitimate origin, or if the circumstances of the particular 
case are such as to render such an origin probable 

This explanation applies also to section 81. 

Illustiahori'i 

[a) A lias been iii possession of landod piopcity foi a long time Hq piodurcs 
from his custody deeds i elating to the laud, showing hia titles to it The custody 
15 pioper 

(h) A pioducea deeds i elating to landed piopeity of which he is the moitgagee. 
The moitgagoi is lu po&se'jgion The custody is pioper. 

(c) A, A connection of fi, pioduces deeds lel.xtinc; lo Innds in possession which 
weiB deposited with him by B loi safe cubLody The cubtody is piopei 

^ This paragmph was added to s 86 by s 4 o( the Indian Evidence Act, 1899 
(5 of 1899), in substitution foi the paragiaph added by s 8 of the Indian Evidonca 
Act (1872) Amendment Act, 1891 (3 of 1891) 
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UHAPTEE VI 


Of TiiK ExcLtr.s](jN or Omu. by Documentaiit Evidence. 

91, When tile teiiiis of a Loniract, or of a grant, oi‘ of any 
disposition of propeity, hiive 1h‘oii ledured to tlie form of a docnmerl, contractfl, 
and in all cases in \\liir‘]i anv matter is required by law to be 
to the form of a doemneut, no evidence ^ shall be given in proof of the tions of pro- 
terms of such contract, grant or other disposition of property, or of sin-h 
matter, except the document itself, or secondary evidence of its con- document 
tents in cases in which secondary eiidon(‘e is admissible under the pio- 
visions hereinbefore contained 

Exceyiion 1 — ^^Vhen a public officer is required by law to be ap- 
pointed in writing^ anrl when it is showm that any particular persou has 
acted as such officer, the writing by which he is aj)pointed need not be 
proved. 

E.vceytioii 2 — Wills ^[admitted to jirobate iii British India] may be 
proved by the probate. 

Ejiylanation 1 — Thi^i section applies equally to (‘uses in which the 
contra(‘tSj giants oi dispositions ot pinperty referred to are contained in 
one document and to cases in vihicli they are contained m more docu- 
ments than one 

E.r])\anat\o)i 2 — Whoic there are more oiiginuU than one, one origi- 
nal only need bo proved. 

E.rplanation 5. — The sLatcinonl, in any document whatever, of a fact 
other than the facis ref ei red to in tins Rociioii, hhull nut preclude the 
admission of oral evidence as lo the same fact. 

(a) If a contiact l»c r on tamed in several lottcis, all the Iclicrs in wlueli it 
contained must he pioved 

(h) Tf a coiitiatt is rmiiained in a hill of exdiaiiae, the hill of cvehango must 
be pioved 

(c) 'lf a lull of exchange is diawn in a set ni iliioe, one only nood bo XJiovcd. 

(d) A rontiact'i^ iii nnliiig nifcli FI, loi the delj-veiy of indigo upon certain terms. 

The contiact iiiontiniis tli(‘ (art that B Imcl paid A the price of other indigo contracted 
foi vci bally on another occasion 

Oral e\idenco is offeicd tliafc no xinjinent a as inado for fclie other indigo. The 
evideiico is admissible 

(c) A gives n ti leeeipt ioi moiiev jinid by B, 

Oial cvidonco is oilcied of the payment 

The evidence is nclinissible 


MVlieie, lioue\erj a Oinmnal Couit fnids that a confession or othei statement of 
an licensed jjeison has not been iccoided in manner ineseiibed, evidence may be taken 
that the leeorded statemeiiL uas dnlv made — sire the Code of Ciiminal Procedure.^ 
1893 fAct 6 of 1898), s. 633, 

'‘These -words m a 91, Estfptiuii 5, were substituiod for the words "under the 
Indian Succession Act" bv & 7 of the Indian Evidence Act Amendment Act (18 of 
1872) I 
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92. When the terms of any such contraclj grant or other disposition 
oral agree- of property, or any matter required by law to be reduced to the form of 
a document, have been pioved according to the last section, no evidence 
of any oral agreement or statement shall be admitted, as between the 
parties to any such iiLstiumeiit or their lepresentatives in interest, for 
the purpose of contradicting, varying, adding to, or suhtiacting from, 
its terms 

Proviso {!) — Any fact may he proved which would invalidate any 
document, or which would entitle any person lo any decree or order 
relating therein, such as fraud, mtimidation, illegality, want of due 
execAition, want of capacity m any contracting jiariy, ^[wani or failure] 
of consideration, or mistake in fact or law. 

Proviso (i2) — ^The existence of any separate oral agreeniont as to any 
matter on which a document is silent, and which is not inconsistent with 
its terms, may be proved In considering whether or not this proviso 
applies, the Court shall have regard to the degiee of formality of the 
document 

Proviso (J) — The existence of any separate oral agreement, consti- 
tuting a condition precedent to the attaching of any obligation under 
any such couLractj grant or disposition of property, may be proved. 

Proviso {4) — The existence of any distinct subsequent oral agree- 
ment to rescind or modify any such contract, grant or disposition of pro- 
perty, may be proved, except in cases in which such contract, grant or 
disposition of property is by law required to be in wrriting, or has been 
registered according to the law in force for the time being as to the 
registration of documents. 

Proviso (^). — Any usage or custom by which incidents not expressly 
mentioned in any contract are usually annexed to contracts of tnat des- 
cription, may be proved 

Provided that the annexing of such incident would not he repugnant 
to, or inconsistent with, the express terms of the contract. 

Proviso (ff) — Any fact may he proved which shows in what manner 
the language of a document is related to existing facts. 

Ulus at ions 

(a) A policy of uiaurance la effected on goods “ in ships from Oaloutta to London ” 
The goods are shipped in a particular ship which is lost. The fact that that particular 
ship was orally excepted fiom the policy cannot he proved 

(t) A agrees absolutely in writing to pay B Rs 1,000 on the first March, 1873 
The fact that^ at the same time an oial agreement was made that the money should 
not be paid till the tbirty-fiist March cannot be proved. 


^ These words were substituted for the words ^'waut of failnie” by s. 8 of the 
Indian Eyidence Act, Amendment Act (18 of 1872) 
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(c) All estate called “the Rampoie tea estate ” is sold by a deed which contains 
a map ot the pioperty sold The fact that land not included m the map had always 
been legaided as pait of the estate and was meant to pass by the deed cannot be 
proved 

[d) A enteis into a wntten contiact with B to woik certain mines, the property 
of B, upon oeitain teims A was induced to do so by a mi&repiesentation of B's 
as to then value This loct may be pioved 

(el A institutes a suit against B foi the specific peitormauce of a contiaot, and 
also pravs that the cpntiact may be leformed as to one of its piovisioM, as that 
provision was inseite'd m it by luisbake A may piove that such a mistake was 
made as uould hy law entitle him to have the contract lefoimed 

(/) A oiders goods oh B by a lettei m which nothing is said as to the time ot 
payment, and accepts the goods on deliveiy B sues A loi the puce. A may show 
that tliu goods weie supplied on credit lor a teim still imeicpiied 

(f/) A sells B a lioise and roi bally u.ui aiit^ linn sound A gives B a papei m these 
wolds . “ Bought of A a hnise foi lls. 500 ” B may piove the veihal wariaiity, 

{h) A hues lodgings ol B, and gives a caid on which is wiitteu — ■Rooms, Rs 200 
a month ” A may prove a verbal agieement thab these toimfl weio to include paitial 
boaid 

A hires lodgings of B for a year, and a legulaily stamped agreement, ciiawn up 
by an attorney, is made betueou them It is silent on the subject of hoaid, A ma> 
not prove that boaid was included in tlio teim verbally. 

(i) A applies to B tor a debt due to A hy sending a receipt for the money B keeps 
the leceipt and does not send the money In a suit for the amount A may piove this 

(li) a aud B make a couLiact in wilting to take effect upon the happening of j. 
ceitaiu contingency The wnting is left mth B, who sues A upon it A may show 
the circumstances undei which it w as delivered 

98. AVTien the laiioiuipo used in a document is, on its face, ambiguous BxoluaioaoS 
or defective, evidence may not be given of facts w’bich would show its 

xneaniiifi or supply its defects amend 

ambiguod.f 

IlhisitaUons. doonmeiit. 

fa) A agioes, in wilting, to sell a lioiao to B for Rs 1,000 or Rs 1,500 

Evidence cannot be given to show which puce was to he given. 

(b) A deed oontains blanks. Evidence cannot he given of facta which would show 
kow they wei e meant to he filled. 

94. When language used in a document la plain m itself, and when Exclusion of 
it applioh accurately to existing facta, evidence may not be given to 

Khow that it V iis not meant io apply to Bucli fa( tn apphcabion 

D£ dooumeEi& 

Illvjtrakon existing 

faebi 

A sells to B, by deed, “ mv estate at Rampui coutaining 100 bighas,*’ A has an 
estate at Rampur containing 100 bighas Evidence may not be given of the fact that 
the estate meant to ho sold was one situated at a different place and of a diffeient 
hize 


95- When language useil in a document is plain in itself, but is Evidence 


ad 


unmeaning in reference to existing facts, evidence may be given to show tio dooument 

° ° ^ o unmeanin;^ 

in reference 
to existing 


that it was used m a peculiar sense 


llliLbtral iun 


facfc«» 


A sells to Bj by deed, “ my bouso m Calcutta 

A had no house in Calcutta, but it appears that he had a house at Howrah, of 
which B had been in possession since the execution of the dejed 

These facts may be proved to show that the deed related to the house at Howiah. 
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96- Wlien the facts are such that ihe language used might have been 
meant to apply to any oncj and could not have been meant to apply to 
more than one, of seveial j^ei&ons or things, evidence may be given of 
facts which show which of iliose persons oi things it was intended to 
apply to 


llhwfiations , 

(u) A .igiocs to sell to D, foi Bs 1,000, ''my white hoibe.” A has two white 
hoises, Evidence may be given of facta winch show which of them was meant 

(b) A agrees to accompany B to Haidardbdd Evidence may be given of facts 
showing whether Haidaiabad in the Dekkhan or Haidardbad in Sind was meant. 


Evidence as 97* When the language used applies partly to one set of existing 
toapphc^tion facts, and pailly to another set of existing facts, but ihe whole of it 
tooneoftwo does not apply coirectly to either, evidence may be given to show to 


sets of fact?, 
to neither of 
which the 
whole 
correctly 
apphes 


which of the two it was meant to apply 


llhistiaiion 


A ogiees to bell to B "my land at X in tho occupation of Y.” A has land at X, 
hut not in the occupation of Y, and he has land lu the occupatiou of Y, hut it is nut 
at X. Evidence may be given of facts showing which he meant to sell 


Evidence as 98, Evidence may be given to show the meaning of illegible or not 
ofdle^bk^ commonly intelligiliilc characters, of foreign, obsolete, technical, local 

character'^, and provincial exprevSsiouR, of abbreviations and of words used in a 
peculiar sense 


JXluiiti ation 

A, sculptor, agrees to soil to B, “ all my mods A has both models and modelhng 
tools. Evidenco may be given to show which he meant to sell 


Who may 
give evidence 
of agieement 
varvnig 
teinib of 
dooument. 


99. Peisons who are not parties to a document, oi their representatives 
in m Lei eat, may give evidence of any facts tending to show a conteni- 
poianeoiLS agieeineut varying the ieima of the dooument 


lllusfiation, 

A and B make a contiacl m wilting Lhab B shall sell A ceitain cotton, to be paid 
foi on deliveiy At tho same fiuie they make an oinl agreement that three months’ 
Cl edit shall be given to A This could iiot be show n as between A and B, hub it miglit 
be shown hy 0, if it affected hia inteiests 


Saving of 100. Nollimg in Ihib Cluipiof contained shall be taken to affect any 

piovisions of the provisions of the Indian Suciession Act (X of 186^5) ^ as to the 

of Indian + i £ n 

Succession constiuctioii oi wills 
Act relating 
to Wlllbp 


‘ Set now the Indian Succession Act, 1925 f39 of 1925) 
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VAUT III 

Phou-uciion and Efkj ct of Evidence 


CHAPTEE VII 


Ok 'L'Iie Eueden ok Peoof 

101 . Wtoever desires ail’s Cniui lo give judgment as to any legal Biirdsii o® 
ngit or liability dependent on the existence of farts Tvhich he aasertsa 
must prove that those facta exist 

When a person is bound to prove the exist eneo of wny fact, it is said 
that the burden of proof lies on that person 


niiistiafion*! 


(a) A desires a Court; to give judgment that B shAll be punished foi a ciime which 
A says B has coiumitted 

A must prove that B has committed the ciime 

(b) A do&iroa a Court to give judgmoiit licit he is entitled to certain land in the 
possession of Bj by reason ot facts whirh he .isseitSj and which B domes, to he true, 

A must piove the existence of those tacts 


102. The burden of proof in a suit or proceeding lies on thal person 
who would fail if no evideiu e u1 all were given on either aide proof has. 


lUu’iftnfiona 

(a) A BUGS B toi hind of which B is ui ponscasion, and which, as A asserts, was 
left to A. by the "will of 0, B’s fathci 

If no evidence wore given on either side, B would be ontitlod to retain his 
possession 

Theiefore the burden of pi oof is on A. 

(b) A sues B foi money due on a honcl 

The execution of the bond is admitted, but B says that it was obbained by fraud, 
which A domes. 

If no evidence were given on either side, A wduld succeed as the bond is not 
disputed and the fiaud is not proved 

Therefore the buiden oi pi oof ih on B. 

103. The burden of proof as to any particular fad lies on that per- Burden of 
son who wishes the Couit to l)olieve in its existence, unless it is provided 
by any law that the pioof oi that fact filiall he on any particular person, Lot. 


Illu^ii atton 

'(a) A piofiecutes B foi theft, and wishes the Court to believe that B admitted 
the theft to C A muab prove the admission 

B wishes the CoiiiL to believe that, at the time in question, he was elsewhere. 

He must piove it 

104. The burden of pioving any fad necessary to be proved in or- Buiden of 
der to enable any person to give evidence of any other fad is on the per- 

son who wishes to give such evidence. to make 

evidence 

^ Sic in the Act aa published in Gazette of India, 1872, Pt IV, p. 1. There is no ■^niisaible, 
illustration (bi. 
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llluUiatioas 

(a) A wishes to pi ore a dying declaiatiou by B A must piove B's death 

ib) A wishes to pioie, by secondaiy eyidencsj the contents of a lost document. 

A must pi ore that the document has been lost 

105. "Wheu a person is accused of any offence, the huiden of proving 
the existence of circumstances hiinging the case within any of the General 
Exceptions in the Indian Penal Code, or within any special exception IL7 of 186< 
or proviso contained in any other part of the same Code, or in any law 
defining the offence, upon him, and the Court shall presume the 
absence of such circumstances 


Illustrations, 

(a) A, accused of murdei, alleges that, by leason of uusoundness ol mind, he did 
not know the nature of the act 

The burden of pi oof is on A. 

(b) A, accused ol murder, alleges that, by giave and sudden provocation, he was 
deprived of the powei of self-coniiol 

The burden of pioot is on A. 

(c) Section 325 of the Indian Feudl Code piovides that whoevei, except in the yt-V of 
case piovided for by section 335, voluntaiily causes grjevoiia hurt, shall be subject ^ 
to certain punishments 

A IS chaiged with voluntaiily causing giievous huit under section 325. 

The bmden of pioving the ciicumstances bringing the case under section 335 
bes on A. 

c 

106. When any fact is especially within the knowledge of any per- 
son, the burden of proving that fact is upon him. 

lllustrattons 

(n) When a peison does an act with some intention other than that which the 
charactei and circumstances of the act suggest, the buiden of pioving that intention 
le upon him. 

(6) A IS charged with traveUing on a railway without a ticket. The burden of 
proving that he had a ticket is on him 

107. When the question is whether a man is alive or dead, and it 
is shown that he was alive within thirty years, the burden of proving 
that he is dead is on the person who afGrms it. 


108. ^[Provided that whenj the question is whether a man is alive 
or dead, and it is proved that he has not been heard of for seven years 
by those who would naturally have heard of him if he had been alive, 
the buiden of proving that he is alive is ^[shifted to] the person who 
affirms it. 

108. When the question is whether persons are partners, landlord 
and tenant, or principal and agent, and it has been shown that they have 

1 These words in a 108 were substituted for the oiigmal woids ''When” and 

on respectively, by s 9 of the Indian Evidence Act Ani:?udment Act (18 of 1872), 
e 9. X /I 
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been acting as tlie biii'den of proving tliat they do not stands or m the ca^ei 

Lave ceased to stand, to each other in those relationships respectively, is 
on the pel son who affirms it tenant, 

prinoi^ 
and agouti 

110. When the question i& wLether any person is owner of anything Burdenof 
ol which he is shown to be in possession, the burden of proving that he is proof bj to 
not the owner as on the jier^on avho affiims that he is not the owner. 

HI- AVhere there is a question as to the good faith of a transaction Proof of 
between parties, one of whom .=.tauds 1o the other in a position of actiye 
confidence, the burden of proving the good faith of the transaction is ▼!»«» on® 
on the party who is in a position uf active confidence 

aotdvo 

7 „ . . oonfidenoe. 

(a) The good iaitli of a sale by a client to an attorney is in que&tion in a suit 
bi ought by the client. The burden of pro\ung the good laith of the transaction is 
on the attorney 

(b) The good faith of a sale by a son just come of age to a father is m question 
in a suit bi ought by the son. The burden of proving the good faith of the transaction 
IS on the f athei , 

112. The fact that any person was boin during the continuance of 
a valid marriage between his mother and any man^ or within two hun- 
dred and eighty days after its dissolution, the mother remaining umnar- 
ried, shall be conclusive proof that he is the legitimate son of that man, 
unless it can be shown that the parlies to the marriage had no access to 
each other at any time when he could have been begotten. 

113. A notification in the Gazette of India that any portion of Biit- ^9^ ^ 
ish temtoiy has been ceded to any Native Stale, Prince or Ruler, ^ shall 

be conclusive proof that a valid cession of such territory took place at 
the date mentioned in such notification. 

^ 1J4. The Court may presume the existence of any fact which it 
thinks likely to have happened, regard being had to the common course of 

of natural events, human conduct and public and private business, in certain fwta 
their relatmn to the facts of the particular case. 

llhatrafions. 

The Couit may piesume — 

4 . 1 , who la in possession of stolen goods soon after the theft is either 

tile tmei or has received the goods knowing them to be stolen, unless he can account 
for his possession, 

particular ib unworthy of credit, unless he is corioborated in material 

(c) that a bill of exchange, accepted or endorsed, was accepted or endorsed for 

good consideration; lu* 

(d) ttat a thing or state of thinm which has been shown to be in existence within 
a period sho^r than that within irfuch such things or states of thiTi p. usually 

TO exist, IS still in existence; 

^See, foi example, Gazette of India 1873 Pf T r, o 
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(fi) that judicinl and offirial arts have hoeu iea,ulaily peifoimedj 

if) that the common couise ot hnsinesH has been followed in paiticulai cases. 

(f/) that evidence wlurli could be and la not pioduced would, if pioduced, be un- 
tavoiuftble to tho peisoii who withholds it 

(h) that, if a man lefuses to answer a question which he is not compelled to 
anawei by Ian, the ansi^er, if gnen, would be unfavouiable to him, 

fi) that when a documeiit ci eating an obligation is m the hands of the obligor, 
the obligation has been discharged 

But the Court shall also hai e legdid to such facts as the following, in consider- 
ing whether such maxims do oi do not apply to the particular case hefoie it — 
as to illmtTation (a) — a shop-keeper htia in hia till a maiked lupee soon after it 
was stolen, and cannot account foi its possession specifically, but is continually receiv- 
ing lupeea in the course oi his business 

as to illiiatration (b) — ^A, a person ot the highest chaiactei, is tiled for causing a 
man’s death by an act of negligence in aiianging ceitain machmeiy B, a person 
of equally good chaiacter, who also took pnit in the airangement, describes precisely 
what was done, and admits and explains the common cai elessnesa of A and himself - 
as to illusti ation (b)- — a ciime is committed by seveial peisons A, B and 0 , three 
of the oriminals, are captuied on the spot and kept apait from each other Each 
gives an account of the dime implicating D, and the accounts coiioborate each other 
in such a mannei as to rendei previous conceit highly improbable 

as to illustiafion (r) — A, the drawer ot a bill of exchange, was a man of busmess, 
B, the acceptor, u as .i joimg and ignoiant peison, completely undei A's influence 
as to illubt ration (d ) — ifc is piored that a iivei lan in n ceitain course five yeais 
ago, but it IS known that theie have been floods since that tiino which might change 
liS couise 

as to illustiation (e)— a judicial act, the legulanty of nhich is in question, was 
peifoimed uiidei exceptional circumstances 

as to illuHiation (J ) — the question is, whethei a letter was leceived. It is shown 
to have been posted, but the usual course ot the post was inteimpted by distuib- 
auces 

as to illusUation (17) — a man lefuses to produce a document which would bear on 
a contract of small impoitance on which he ja sued, but which might also injure the 
feelings and reputation of his family 

as to illustration (h ) — a man refuses to answer a question which he is not com- 
pelled by law to anawei, but the auawer to it might cause loss to him in matters 
unconnected with the matter in 1 elation to which it is asked 

as to lUustiation (i) — a bond is in possession of the obligor, but the cii cumstances 
of the cose are such that he may have stolen It 


OHArTEIl VTII 

Estoppel 

115. Wlien one person has, by his declaration, act or omission, in- 
tentionally caused or permitted another person to believe a thing to be 
true and to act upon sneb belief, neither he nor hia representative shall 
be allowed, in any suit or proceeding between himself and such person 
or his representative, to deny the truth of that thing 

Illustration 

A intentionally and falsely leads B to believe that certain land belongs to A, and 
tbeieby induces B to buy and pay for it 

The land afterwards becomes the propeity of A, and A seeks to set aside tho 
sale on the giound that^ at the time of the sale, he had no title He must not be 
allowed to prove his want of title 

116, No tenant of immoveable property, or person claiming through 
such tenant, shall, during the continuance of the tenancy, he permitted 
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to deny liat the landlord of ancli tenant had, at the beginning of the lioenaeQ of 
tenancy, a title to such immoveable property; and no person who came 
upon any immoveable property by the license of the person in possession 
thereof shall be permitted to deny that such person had a title to such 
possession at the time when such license was given. 


117. No acceptor of a bill of exchange shall be permitted to deny that liJafcoppel of 
the drawer had authority to draw such bill or to endorse it; nor shall any 
bailee or licensee be permitted to deny that his bailor or licensor had, at exchange, 
the time when the bailment or license commenced, authority to make 
such bailment or grant such license. 


Explanation {!), — The acceptor of a bill of exchange may deny that 
the hill was really drawn by the person by whom it purports to have been 
drawn. 


Explanation {2). — If a bailee delivers the goods bailed to a person 
other than the bailor, he may prove that such person had a right to them 
as against the bailor. 


CHAPTElt IX. 


OJ'’ WlTNKS.SES 


118. All persons shall be competent to testify unless the Court con- who may 
Bidcrs that they are prevented from undcrLstanding the questions put to ^sfcify. 
them, or from giving rat,ional answers to those questions, hy tender years, 
extreme old age, disease, wli ether of body or mind, or any other cause 
of the same kind. 


Explanation — A lunatic is not iiicoinpeterit to testify, unless he is 
prevented l»y Ins lunacy from understianding the quoalions put to him 
and giving rational answers to them 

119, A witness who is unable to speak may give his evidence in any Dumb 
other manner in which he can make it inteJligihle, as by writing or hy ^tnessea. 
signs ; but such writing must he written and the signs made in open Court, 
Evidence so given shall be deemed to be oral evidence 


120. In nil civil proceedings the parties to the suit, and the huaband Parfaesto 
or wife of any paity to the suit, shall be competent witnesses. In criminal tbmr^ves or 
proceediugH against any person, the husband or wife of such person, huBbaadfl. 
respectively, shall he a competent witness 

pei&on under 

cnminfii 

tnaL 


121. No judge or Magistrate shall, except upon the special order of Judges and 


some Oourt to which he is subordinate, be compelled to answer any ques- 


Magibtrates, 
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tioas as to liib own conduct m Coiut biu*h Judge or Magihlrate, or as 
to anytliiiig wlucli came to his knowledge in Court as such Judge oi 
Magistrate, hut he may he examined as to other matters which occurred 
in his present e whilst he was so acting 

llht^i}ation { 

(a) Aj ou Lis tiial befoie the Couit of Session, saytj that a deijosition was impiLW 
peily taken by B, the Magistrate B cannot be compelled to answei questions aa 
to this, except upon the special oidei of a supeiioi Court 

(&) A IS accused hefoie the Conit of Session of having given false evidence befoia 
B, a Magistiate. B cannot be asked what A said, except upon the special oidei ox 
the superior Couit 

(c) A la accused befoie the Court of Se^-iiioii of atteumtiug to muidei a police- 
offlcei uhilst ou his trial befoie B, a Sessions Judge B 111117 he examined as tu 
what occuried 

122. No person who is or has lieeii mariied shall he compelled to dis- 
close any communiiation made tn liuii dining marriage by any peibon 
to whom he is or ha-^ been married, 1101 vshall lie he peimitted to di^sclose 
any such rommuniiatiou, unless the pei^oii who made il, or his represeiita- 
tiye in iiileiebi, consenis exce])! in suits Ijelween mariied persons, or 
proceedings in which one uuuiied peisoii is prosecuted for any rnnie 
committed against the other 

123. No one shall he jiermitted to giye any eyidence derived from 
unpublished official records relating to any affairs oi State, except with 
the permission of the officer at the head of the department concerned^, , 
who shall give or withhold such permission as he thinks fit 

124. No public officer shall he compelled to disclose communications 
made to him in official confidence, 'when he considers that the public in- 
terests would suffer by the disclosure 

1 [125. No Magistrate or Police-officer “ shall be compelled to say 
whence he got any information as to the commission of any offence, and 
no Revenue-officer shall be compelled to say whence he got any informa- 
tion as to the commission of any offence against the public revenue 

Eivplanation — “ Eeveniie-officer ^ * in this section means any officer 
employed m 01 about the business, of any branch of the public revenue ] 

126. No barrister, Littoriiey, pleader or vakil shall at any time be 
permitted, unless with his client’s express consent, to disclose any com- 
munication made to him in the course and for the purpose of his em- 
ployment as such hdiTisbu, pleader, attorney or yakil, by or on behalf 
of his client, 01 to state tlie conients nr condition of any document with 
which he has become acquainted ni the coiiise and for the purpose of his 


'This section was 3 ub 5 tituted for the oiigmal s 125 by the Indian Evidence Act 
(1372) Amendment Act, 1887 (3 of 1887). 

■*A11 the pimleges which a police-officei has iindei s 125 of this Act have been 
confer! ed on a Commandant or Second-m-Gommand of mihtaiy police in Burma, 
the Buima Militaiy Police Act (15 of 1587), s 13, Bui, Code, Vol I. 
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professional LMripln^ ineni^ oj to disrloso any advice given by bim to liis 
client in fclie rouise and toi the pm pose of such employment. 

Provided lhat nnihmg iii this section shdll piotett from disolosure — 

(J) any sm li communii atirm made ni furlheiiince of any ^ [illogal] 
purpose 

(/^) any fail ol)st‘i'M»d au\ bni i I’^ter, pleadoi, utloiney or vakil, 
111 the rouise of his einplnyiuent as sucli, showing that any 
i rime oi fraud luis Ikmmi loiuinilled since Llie commence- 
lueiil of Ills (Miiployiiienl 

It IS imiiiaicu'ial whetliei Ibe alteniioii of such banister, -[pleader'l, 
attorney or viikil uas ni uas not diiiMdcNl lo siic^li fail by or on behalf 
of his client 

E^vplanafioa — The ohh^alioii staled in this siMiiou (ouliinies after 
the e^nJ)lo^ inenl has ceasod 


7lCu.^f/fihonA 

(а) A, a client, sayt to Ib an attoinoy — '*1 have comimttcil forgery and I wibh 
you to del end me,’’ 

Ab the defence of a man kno\\u to he guilty is not a ciimuial piiipoae, this commu- 
nioation is piotected fiom disclosuie 

(б) A, a client, says to B, an attoinoy — ** I wish to obtain pobsessiou of property 
by the use of a foiged deed on "i^hich T request you to bue.” 

The communication, being made in fuitheiance of a oninmal puipose, is not 
protected fiom disclosuie 

(c) A, being cliaiged with ombozKlomeut, retains B, an attoiney, to defend him. 
in the com he oi the piocoedmga, li obborrea that an ontry has been made m A's 
account book, charging A with the hum said to have been ombozzlod, which entiy 
was not in the book at the comiuenooinent of Ins omploymoiit 

This being a fact obMeirod by B in the comse of his emiiloyment, showing that a 
fiaud has been committed siiico tho coinmoncemoiiL of tlio procoodings, it is not 
protoctod fiom disclosuTe, 


127. TJio provisions of SDolion 120 shall apjily in mterpietors, and 
the clerks or seivantH of harristcrs, pleaders, atfoi'ueys and vakils. 

128. If any party to a suit gives evidonoc therein at his own instance 
or otherwise, he shall not be clceniGd to have consented thereby to such 
disclosure as is mentioned m soidion 120, and, if any party to a suit 
or proceeding calls any such barrister, ^[plccwler], attorney or vakil as 
a witness, he shall bo deemed lo have consented to such disclosure only 
]f he cpeations such harrjHtcr, attorney or vakil on matters which, but 
for such (|uesi]ou, be \V(jubl not 1)0 at lilierty lo disclose 


Section 120 
to apply to 

etc. 

Bnvilege not 
waived by 
VQlunteenng 
Qvidenoe. 


129. No one shall bo compelled to disclose to tho Court any confiden- Coufidentiai 
tial communication which lias taken place between him and his legal 


^ This woicl in q 12G was substituted foi the original woid “ ciiminal ” by a. 10 
□f the Indian Evidence Act Amendment Act (18 of 1872) 

** This word was inseited by ibid. 
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piofessional adviser^ unless lie offers liimself as a ■witness^ in wliicli case 
]ie may be compelled to disclose any siicli coiuniimication& as may appear 
to tlie Coiut necessaiy to be known m nicler io explain any evidence 
wdiidi lie has givenj but no otiierfl 

130- No iMtness who is not a party to a suit shall be compelled to 
piofliice his title-deeds to any property or any document in virtue of 
which he holds any property as pledgee or moitgagee or any document 
the product] on of which might tend to (‘iiminate himj unless he has 
agreed in wu’iting to produce them with the person seeking the produc- 
tion of such deeds or some person through whom he claims 

131. No one shall be compelled to produce documents in his posses- 
sioUj which any other person would be entitled to lefiise to produce if 
they were in his possession, unless such la'^t-mentioued person consents 
to their production 


132. A witness shall not be excused from answeiiiig any ([iiestion as 
io any matter relevant to the matter in issue in any suit or in any civil 
or ciimiiial proceeding, upon the ground that the answer io such q^iies- 
tion will criminate, or may tend directly pr indirectly to criminate, 
such witness, or that it will expose, or tend directly or indirectly to ex- 
pose, such witness to a penalty or forfeiture of any kind . 

Provided that no such answer, which a witness shall be compelled 
to give, shall subject him io any arrest or piosecution, or be proved 
against him in any criminal proceeding, except a prosecution for giving 
false evidence by such answer 

133. An accomplice shall be a competent w'ltness against an accused 
person; and a conviction is not illegal merely because it proceeds upon 
the uncorroborated testimony of an accomplice. 

134. No particular number of witnesses shall in any case he required 
for the proof of any fact. 


CHAPTER X 


Or Till] ExAMiNmoN or Wjtniss&es, 

Older ofiJio- 135. The Older in wlncli witnesses are produced and examined shall 

examination regulated by the law and practice for the time being relating to civil 

ofwitnegseq. auJ criminal procednie respectively, and, iii the absence of any such 
law, by the discretion of the Court 
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136. When either party proposes to give evidence of any fact, the Judge to 
Judge may ask the party proposing to give the evidence in what manner 
the alleged fact, if proved, would he relevant; and the Judge shall of evidence, 
admit the evidence if he thinks that the fact, if proved, would be rele- 
vant and not otherwise, 

If the fact proposed to he proved is one of which evidence is admis- 
sible only upon proof of some other fact, such last-mentioned fact must 
ho proved before evidence is given of the fact first mentioned, unless 
the party undertakes to give proof of such fact, and the Court is satisfied 
with such undertaking. 

If the relevancy of one alleged fact depends upon another alleged fact 
being first proved, the Judge may^ in lus discretion, either permit evidence 
of the first fact to be given before the second fact is proved, or require 
evidence to be given of the second fact before evidence is given of the 
first fact. 


Tllusirations 

(a) H IS to piovp a .stnluiiipiii nljiMit a relevant fat'ii b.> n person alleged 

to ho tloacl, wlijcli ftiatomont iH relevant under section 32, 

Tho fact that tin* porson jh dead muat ho proved by the porhoii piopoeing to piove 
the statciiiout, iKilnie evidence is given of the hiiitcmont 

(h) It IS pioposed to pro\o, by a copy, the coiiteiifcfl of a documont said to he lost, 

Tlio fart that the oiigiiial us lost iiiubt be j)iovod by the i)erson pioposing to 
prodiico the ropy, befoio the copy is produced 

(c) A IS accused oi iccoiviiig stolen juopoity knowing it to have heoii stolon. 

It iH pioposod to piovo that he douiod the puasessiou of the property 

The lelovancy of the don ml dopoinb on the idonbiLy of the property The Cnnit 
may, in lUs disci of ion, either roquiie the propeity to bo idontifiod before the denial 
of the possession is piovod, or poimit tlio denial of posaossion to be proved before 
the property is idoutiliod. 

(d) It is pioposod to prove a fact (A) which is said to have been the cause or 
effect of n fact in issue Thoro are bevor il intormcdiate facta (B, 0 and D) which 
must bo shown to exist bolero the fact (A) can be logardod as the cause or effect of 
the fact in issue Tho Gouit may either permit A to bo proved bofoio B, C and D is 
proved, or may icqmro proof of B, 0 and D before permitting pi oof of A. 

137. The oxainination of a witnosH by the party who calls him shall jjxamina- 

l)c calliMl hip e\ainination.-in-chief tion-m-ohief. 

The cMimiiiaiion of a witness hy the adverse party shall be called his Oross-ex- 
cross-RxaininatioTi ommatioiL 

The ftxaniinaiioii of a watiiosp, suhaeijucnt to the cross-examination 
hy the party who called him, phall he called his re-examination tion. 

138. Witnesses shall be first examined-in-chief , then (if the adverse 
party so desires) croas-examined, then (if the party calling him so desires) examina- 

n tlOQBi 

re-examined 

The examination and cross-examination muat relate to relevant facts, 
but the cross-examination need not be confined to the facts to which the 
witness testified on his examination-in-chief . 
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Tile le-examiiiatioii j^hali be directed to the explanation of niatteiB 
refened to in cross-examination , and, if new matter is, by permiasion 
of the Court, introduced in re-exainiuation, the adverse party may fur- 
ther cross-examine upon that matter 

139* A person summoned to prodnce a document does not become a 
witness by the mere fact that he produces it and cannot be cross-exam- 
ined unless and until he is called as a witness. 

140. Witnesses to character may be cross-exam med and re-examined. 

141. Any question suggesting the answer which the person putting 
it wishes or expects to receive is called a leading question. 

142. Leading questions must not, if objected to by the adverse party, 
be ashed in an examination-in-chief, or in a re-examination, except with 
the permission of the Court, 

The Court shall permit leading questions as to matters which are in- 
troductory or undisputed, or which have, in ils opinion, been already 
sufficiently proved. 

143. Leading questions may be asked in cross-examination 

144. Any witness may be asked, whilst under examination, whether 
any contract, grant or other disposition of property, as to which he is 
giving evidence, was not contained in a document, and if he says that 
it was, or if he is about to make any statement as to the contents of any 
document, which, in the opinion of the Court, ought to be produced, the 
adverse party may object to such evidence being given until such docu- 
ment is produced, or until facts have been proved which entitle the party 
who called the witness to give secondary evidence of it 

Explanation — A witness may give oral evidence of statements made 
hy other persons about the contents of documents if such statements are 
in themselves relevant facts. 


lllustraixon. 

The question is, whether A assaulted B. 

C deposes that he heard A say to T > — B wrote a letter accusing me of theft, and 
I will be levenged on him.'' This statement is relevant, as showing A's motive for 
the assault, and evidence may be given of it, though no other evidence is given about 
the letter. 

^145. A witness may be cross-examined as to previous statements 
made by him in writing or reduced into writing, and relevant to matters 
in question, without such writing being shown to him, or being proved ; 
but, if it IS intended to contradict him by the writing, his attention must, 


^ As to the application of s 146 to police-diaiies. .see the Code of Ciiminal Pioce- 
dure, 1B9B (Act 6 of 189B), b. 172, 
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before the writing uan be proved j be called to those parts of it which 
are to be used for the purpose of contradicting him. 

146, When a witness is cross-examined, he may, in addition to the 

questions hereinbefore referred to, be asked any questions which tend — crosa-ex- 

doiinatioit 

(1) to test his veracity, 

(2) to discover who he is and what is his position in life, or 

(o) to shake his credit, by injuring his charactei, although the 
answer to such questions might tend directly or indirectly 
to (Timiiiate him or might expose or tend directly or in- 
directly to expose him to a penalty or forfeiture. 


147, If any such question relates to a matl.ei lelevant to the suit or When mt- 
proceeding, the provihinna of section 132 shall applj' theieto 


answer. 


148. If any such question isolates to a matter not lelevaiit to 
suit or proceeding, excerpt in so tar as it after ts the credit of the witness question 
by injuring his characier, the Court shall decide whether or not the wit- 
ness shall be compelled to answer it, and may. if it tliinks fit, warn the ^hen witnea? 
witness that he is not obliged to answer it. In oxeriusing its discretion, 
the Court shall have regard to the following oouaidei'atioiis — 


(1) such f|UPstioiis aio pro])er if they aie ot sucli a nature that 

the truth of the imputation conveyed by them would seri- 
ously affect the opinion of the Court as to the credibility of 
the witness on the matter to which he testifies 

(2) such questions are improper if the iinjniiation uhiidi iliev con- 

vey relates to matters so remote in tune, or of su(‘h a cha- 
racter, that ilic tiuth of the impntalioii would not affect, nr 
would affeCit in a slight degree, the opiiuon of the Couil as 
to the cioclilnlily of the witness on the nuiLier io which he 
testifies ’ 

(3) such questions are improper if there js a gieut disjiropoitioii 

helween the imjiortanco of the imputation made against the 
witness’s character and the imporiaiice of liis evidence* 

(4) the Court may, if it sees fit, draw, from the witnesses refusal 

to nnswGT, the inference that the answer if given would be 
unfavourable 


149. No such f[uestion as is referred to in section 148 ought to be 
asked, unless the person asking it has reasonable niounds foi tliinking asked 
that the imputation which it roiiveys n well-founded rea^o^blo 

ground 


lUu'^t]ahony 


(a) A liaiiistci IS iii^iiucfcod Lv an attoinev m i.ikil that an imjmitant witnes-s 
IS a dakait This is a loasonalilc giound foi asking: the uitne-si, whethei he is a 
ddki^it 
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(b) A pleader is infoimed by a person in Court that an important witness is a 
ddkdit The informantj on being questioned by the pleader, gives satisfactoi v 
leasons for his statement Tins is a lensonable giound foi asking the witness 
ivhether he is a ddk^it. 

(c) A witness, of whom nothing whatever is known, is asked at landom whether 
lie IS a dakait Theie aie here no leasonable grounds tor the question. 

(rf) A witness, of whom nothing whatever la known, being questioned as to his 
mode of life and means of living, gives unsatisfactoiy ausweis. This may be a 
leasonable giound for asking him if he is a dakdii 

150. If the Court is of opinion that any such question was asked 
without reasonable grounds, it may, if it was asked by any barrister, 
pleader, vakil or attorney, report the circumstances of the case to the 
High Court or other authority to which such barrister, pleader, vakil 
01 attorney is subject in the exercise of hia profession. 

151. The Court may forbid any questions or inquiries which it re- 
gards as indecent or scandalous, although such questions or inquiries may 
Lave some hearing on the questions before the Court, unless they relate 
to facts in issue, or to matters necessary to he known in order to deter- 
mine whether or not the facts in issue existed 

152. The Couit shall forbid any ([iieslion A\hich ajipears to it to be 
intended to insult or auuoy, or which, though piopei* lu itself, appears 
to the Court needlessly offensive m form. 

153. When a witness lias been asked and has answered any question 
which is relevant to the inquiiy only in so far as it tends to shake his 
credit by injuring his character, no evidence shall be given to contradict 
him ; hut, if he answers falsely, he may afterwards be charged with giv- 
ing false evidence. 

Exception 1, — If a witness is asked wlieiher he has been previously 
convicted of any crime and denies it, evidence may be given of his pre- 
vious conviction. 

ExceptioJh 2 — If a witness is asked any question tending to impeach 
his impartiality and answers it by denying the facts suggested, he may 
be contradicted. 

lllu'iiiahoiis 

(a) A claim against an underwrite! is lesisied on the giound of iiaud. 

The claimant is asked whether, m a toimei transaction, he had not made a 
fr.iudulent claim. He denies it. 

Evidence is oftcred to show that he did make such a claim 

The evidence ih inadmissible 

(b) A witness ifl asked whethei he was noL dismissed from a situation for dis* 
honesty 

He denies it. , ^ j i. x 

Evidence is offered to show that he was dismissed loi dishonesty 

The evidence is not admissible 

If) A affirms that on a certain day be saw B at Lahore -.r j t 

A is asked whether he himself was not on that day at Calcutta He denies it 

Evidence is offered to show that A was on that day at Calcutta . 

The evidence is admissible, not as contradicting A on a fact which afreets liia 
Cl edit but as contiadicting the alleged fact that B was .seen on the day in question 
111 Lafiore, 
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In each ol iheso cosoa the witness might, af his denial was false, be chaiged with 
giving false evidence 

(d) A is asked wheLlicr his family has not had a bloodfeiid with the family of B 
again&L whom ho gives evidence. 

He demos it He may be contiadicbod on the giound that the question tends to 
impeach Ins jiiipaitiality 

154, The Oouri may, in its discroiion, peiinit the person, wlio calls a 

In put any (|ucHtioua to him which might he put in cross-examin- own witness, 
aiion hy the adveiho party 

155, nie criMlit of a witness may ho luipeacliod in the following ways of^ 
by the iidvcrbso pavU , or, with the roiiseiit of the Court, by the party who witness, 
calls him . — 

(1) hv (ho evidence of jjorsoms who testify that they, from their 

knowledge of the witness, behove him to he unworthy of 
credit ; 

(2) hy proof Lhat ihe witness has been hiihod, or has [accepted]^ 

the offer of a bribe, or has received any other corrupt in- 
ducemoni to give his evidence; 

(3) by proof of former statements inconaiatent with any part of 

his evidence which is liable to he contradicted ; 

(4) when a man is prosecuted for rape or an attempt to ravish, it 

may be shown that ihe prosecutrix was of generally im- 
moral character. 

Explanation — A witness declaring another witness to be unworthy 
of credit may not, upon hia exumination-in-chiof, give reasons for his 
belief, hut he may be asked his reasons in croas-oxaiiiination, and the 
answers which he gives cannot be (iontradiotod, though, it they are false, 
ho may afierwurds he charged with giving false evidence 


lllmiiahion'i 


A isiips B for the pneo nP goods sold and delivoied to B, C‘ says that A dcli- 
verod the goods to B. 

lljvidoiir£? IS nfloiod to show tlmt, on a pievimis ocrasjou, ho said that he had not 
dclivoiod tbp goorlft to B 

The evidonco is adniiasiblo, 

(h) A IS iiidictod for the muider of B. 

C says tliaL B, when dying, declaiod that A had given B the wound of which he 
diod. 

Evidence is nftoiod to show that, ou a iJievioiis occasion, C said that the wound 
was not given Ijy A oi in lus piesenro 
The evideiicG is admissible 


156. When a witnena wliora it ih intended to corroborate gives evi- 
dence of any relevant fact, he may be questioned as to any other cir- oorroboiate 
cumstances which he observed at or near to the time or place at which 

admissible. 


^ This word was substituted for the original word 
Evidence Act Amendment Act (IB of 1872) 


'had ” by B 11 of the Indian 
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{Chaijtcr X — Of {lie E.vam'inatwn of Witnesses.) 


surli relevant fact occiuTedj xf tlie Couit is of opinion that such circum- 
stances, if proved, would corroborate the testimony of the witness as to 
tile relevant fact which he testifies 


Former 
fitatementa of 
witness may 
be proved to 
corroborate 
later testi- 
mony as to 
same fact. 

What mat- 
ters may Toe 
proved m 
oomieotion 
with proved 
statement 
lelevani 
under 
section 
or 33. 


Ilhtsfmhon 

A. ail accomplice, gibe's an account of a robbeiy in which he took pait He 
desciibeg vaiious incidents unconnected with the robbeiy which occuiied on hi5 
nay to and from the place wheie it waa committed 

Independent evidence of these facts may he given in oiclei to coiioboiate his 
evidence as to the lobbeiy itself. 

157- In order to corroborate the testimony of a witness, any form- 
er statement made by such witness relating to the same fact at or about 
the t]me when the fact took place, or before any authority legally com- 
petent to investigate the fact, may be proved. 


158. Wheuevei any statement, lelevant under section 32 or 33, is 
pioved, all mailers may be piuved either in order to contradict or bo cor- 
roborate it, or in order to impeach or confirm the credit of the person 
by whom li was made, which might have been pioved if ihal person had 
been called as a Aviiness and bad denied upon (ross-examination the 
truth of Ihe mailer suggested. 


llefreshing 159. A witness may, w^hile under examination, refresh his memory 
memory. ]^y lefeiTiug to any WTiting made by himself at the time of the transac- 
tion concerning which lie is questioned, or so soon afterwards that the 
Court considers it likely that the transaction was at that time frefeh in 
his memory 

The witness may also refer to any such wuuting made by any other 
person, and read by ihe witness within the time aforesaid, if when he 
read it he knew’ it to be c()ii^‘ct 

When wit- Whenever a wutneps may refresh his memory by reference to any 

nesamayuae document, he may, wuili the peimission of the Court, refer to a cojiy of 
document to sucli document 

memory Pi'pvided tlie Court be .satisfied that there is sufficient reason for the 

non-production of the oiiginal. 

An expert may refresh Ins nieinoiy by reference to 
treati'ses 


Testimony to 160. A Witness may also testify to facts mentioned in any such 
m^^cu^nt document as is mentioned in section 159, althougb he has no specific re- 
in entioned m collection of the facts themselves, if he is suie ihal the farts were cor- 
EeLtioji 159 jigctly recfnded in the doruinent- 
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IlliLstiation 

A liook-kceptr may te-stilj to tacts lecoided by him in books legulaily kept in 
ike com so ol biiisiiio&'i, it he knows that the books weie correctly kept^ although h© 
hai luigotteii the paiticulm transactions enteied 

^161. Any ^v^lilng roieried to under the provisiona of tire two last of 
preceding seclioiLS inuht be produced and shown to the adverse party jf adverse party 
he requires it: Mich paity may, it he pleases, cross-examine the witness 
thereupon. refresh 

meiELory. 

162* A witness sumnioncd to produce a document shall, if it is inproduotiom 
hiB pobsession or power, bring it to Court, nutwilhstanding any objection 
which there may he to its production or to its admissibility The valid- 
ity of any such objection shall be decided on by the Court. 

The Court, if it sees fit, may inspect the document, unless it refers 
to matters of State, oi take other evidence to enable it to determine on 
its ‘admissibility. 

If for such ‘a purpose it is neceasaxy to cause any document to he Treaslabioi 
translated, the Court may, if it thinks fit, direct the translator to keep 
ihe contents secret, unless the document is to he given in evidence and, 

XLVoJ 1800, if "ihe luterpieier disobeys such direction, lie shall he held to have com- 
milted an ofi'ence under section lOG of the Indian Penal Code 


163. When a party calls tor a docuiueut which he has given the Qivmg, m 
other party notu e to produce, and such document is produced and in- 
hpecied by the party calling for its production, he is hemud to give it oaJJM for wii 
as evidence if the party producing it requires him to do mi 


produced om 
notice* 


184. When a party refusers to produce a document vliich he has had Using, aj 
notice to produce, he cannot afterv aids use the document as evidence 

without the consent of the other party or ibe order <»f the Court production of 

which, was 
lefoBcd om 

Jlluiit ration, notice. 


A sues B on aii agi cement and gives B notice to pioduce it. At the trial A calls 
foi the document and B refuses to pioduce it A gives secondaiy evidence of its 
contents B seeks to pioduce the document itself to contradict the secondary evi- 
dence given by A, or in older to show that the agreement is not stamped. Ho 
cannot do so 


165- The Judge may, in order to discover or to obtain proper proof judge’s 
of relevant facts, ask any question he pleases, in any foiin, at any time, 
f]f any witness, or of the parties about any fact relevant or irrelevant; order 
and may order the production of any document or thing and neither produotiom, 
the parties nor their agents shall he entitled to make any objection to 
any such question or order, noi, without the leave of the Couit, to crosB- 
examme any witness upon any answer given in leply to any such ques*- 
tinn , 


^ As to the application nf s Ibl to polire-diaiies, ice the Code of Ciimnial Pioce- 
dure, 1898 (Act 5 of 1898), s 172. 
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4!l6 Evidence. [1872 : Act L 

(Chapter X. — Of the Examination of Witnesses. Chapter XI. — Of 
Improper Admission and Rejection of Evidence.) 

Provided that tlie judgment must be based upon facts declared by 
this Act to be relevant, and duly proved : 

Provided also that this section shall not authorize anv Judge to com- 
pel any witness to answer any question or to produce any document 
which such witness would be entitled to refuse to answer or produce un- 
der sections 121 to 131, both inclusive, if the c[uestion were asked or the 
document were called for by the adverse party; nor shall the Judge ask 
any question which it would be improper for any other person to ask 
under section 148 or 149; nor shall he dispense with primary evidence 
of any documentj except in the cases hereinbefore excepted. 

166. In cases tried by jury or with assessors, the jury or assessors 
may put any questions to the witnesses, through or by leave of the Judge, 
which the Judge himself might put and which he considers proper. 


CHAPTER XI. 

Of Improper Admission and IIeiection of Evidence, 

167. The improper admission or i^ejection of evidence shall not be 
ground of itself for a new trial or reversal of any decision in any case, 
if it shall appear to the Court before vrhich such objection is raised that, 
independently of the evidence objected to and admitted, there was suffi- 
cient evidence to justify the decision, or that, if the rejected evidence 
bad been received, it ought not to have varied the decision. 



1872: Act L] 


Evidence. 


417 


(^Schedule.) 
SCHEDULE. 
Enactaients repealed. 


(See section 2*) 


Number and year. 

Title. 

Extent of repeal. 

Stat, 26 Geo. Ill, 

For the further regulation of the trial o f 

Section 38 so far as it 

Cap. 57. 

persons accused of certain oEences com- 
mitted in the East Indies ; for repealing 
90 much of an Act, made in the twenty- 
fourth year of the reign of His present 
Majesty (intituled “ An Act for the better 
regulation and management of the affairs 
of the East India Company, and of the 
Ttritish poseessionw in India, and for estab- 
lishing a Court of Judicature for the more 
speedy and effectual trial of persons 
accused of offeneca committed in the East 
Indies ’*)? as requires the servants of the 
Bast Irdia Company to deliver inventories 
of their estates and effects ; for rendering 
the laws more effectual against persons 
unlawfully resorting to the East Indies ; 
and for the more easy proof, in certain 
cases, of deeds and writings executed in 
Great Britain or India. 

relates to Courts of 
Justice in the East 
Indies. 

Stat. 14 & 16 Viet., 
Cap. 90. 

To amend the Law of Evidence , 

Section 11 and so much 
of section 19 as 

relates to British 

India. 

It # # « 

:><! Ji- It! 

^ -Jt! * 

2# t t t 

* * H! »: 



1 The entries relating to Acts XV of 1852, XIX of 1853, II of 1865, and XXV of 1861 
were repealed by the Repealing Act, 1027 (XII of 1927). 

“ The entry relating to sh. 7 and 8 of the General Clauses Act, 1868 (1 of 186S), was 
repealed by the General Clauses Act, 1897 (10 of 1897). 
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THE SPECIAL MARRIAGE ACT, 1872. 


CONTENTS. 

Pkbamblis. 

SECTIOJfS. 


1. Local extent. 

2. Conditions upon wliick mai-riages under Act may be celebrated. 

3. Appointment of Marriage Registrars. 

4. One of the parties to intended marriage to give notice to 

Registrar. 

5. Notice to be filed and copy entered in the Marriage Notice Book, 
f>. Objection to marriage. 

7. Procedure on receipt of objection. 

Objector may file suit. 

8. Certificate of filing of suit to be lodged with Reo'istrar. 

9. Court may fine wlien objection not reasonable. 

10. Declaration by parties and witnesses. 

11. Marriage how to be solemnized. 

12. Place where marriage may be solemnized. 

13. Certificate of marriage. 

13A. Transmission of certified copies of entries in Marriage Certifi- 
cate Book to the Registrar Creiieral of Birtbs, Deaths and 
Marriages. 

14. Pees. 

lf», Penalty on nianued person marrying again under Act. 

16. Punishment of bigamy. 
lY. Indian Divorce Act to apply. 

18. Law to apply to issue of marriages under Act. 

19. Saving of marriages solemnized oiherwise tlian under Acl. 

SO. {Repealed,'] 

21. Penalty for signing declaraiions or certificates (‘oniaining falv^ 

statements. 

22. Effect of certain marriages on coparccnarv. 

23. Rights of siiccesvsion in certain cases of marriage under Act, 

24. Succession to the properly of parties married under Act. 

25. Person inairying ujider Ac! not to liavt^ right nl ailoplinn 

26. Adoption liy father of person inarrA'ine' under Act. 


FIRST SCHEDULE.— Notjcu op Mviumvok. 

SECOND SCHEDULE. --DK{'r\i{A'rioNs to ju-: m vok my I’o; j ^ 13 

\Ni) BarnK. 

THIRD vSCHEDULE. — RFAiisTRAiC.s cmmiik ^ii. 

FOURTH SCnEDULE.-r/?c/.cu/.v/ ■; 
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I22nd March 1872.^ 

An Act to provide a form of Marriage in certain cases. 

WiiEKEAS it is expedieut to provide a form of marriage for persons Preamble, 
wliu do not profess the ClirisiiaUa Jewish, Hindu, Muhammadan, Parsi, 

Buddhist, Sikh or Jaina religion, -[and for persons who profess the 
Hindu, Buddhist, Sikh or Jaina religion] and to legalize certain 
marriages the validity of which is douhtful; It is hereby enacted as 
follows : — 

1. This Act extends to the whole of British India. ^ Local esteafe. 

[Commencerfient,^ Rep. hy the Repealing Act, 1874 {XVI of 1874). 

2. Marriages may be celebrated under this Act between persons 
neither of whom professes the Christian or the Jewish, or the Hindu or 
the Muhammadan, or the Parsi or the Buddhist, or the Sikh or the Jaina 
religion, ^[or between persons each of whom professes one or other of Sated!]^^^' 
the following religions, that is to say the Hindu, Buddhist, Sikh or 

Jaina religion] upon the following conditions: — 

(1) neither party must, at the time o£ the marriage, have a 

husband or wife living: 

(2) the man must have completed his age of eighteen years, and 

the woman her ago of fourteen years, according to the 
Gregorian calendar: 

(3) each party must, if he or she has not completed the age of 

twenty-one years, have obtained the consent of his or her 
father or guardian to the marriage : 


^ Short title, The Special Marriage Act, 1872. the Indiaa Short Titles Act, 
1S97 (14 of 1897). 

There was no Statement of Objects and Reasons ; the J^ill as introduced was pub- 
lished in the Claziobte of India, 1868, p. 1403; for the Report of the Select Committee, 
dated 21st Becoinbcr, 1871, .sac ibu/, 1871, T*L. p. 519; for discussions in Council, 
see ibid, 1868, Sujjploment, pp. 890 and 1107; ilnd, 1871, Extra Supplement, pp. 16 
and 42; ibid, 1872, Supplement, pp. 2, 57, 193 and 201. 

* Inserted hy s. 2 of the Special Marriage (Anjendinent) Act, 1923 (30 of 1923). 

® Act 3 of 1872 has been declared in force in the Santhal Parganas by the Santhal 
Parganas Settlement Regulation (3 of 1S72), s. 3, as amended hy the Santhdl Parganas 
Justice and Laws Regiilntion, 1809 (3 of 1899), B. and 0. Code, Vol. I: in British 
Baluchistan by the British Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3, Bal. 
Code; in Aiviiul and tlio Klioiirlmals hy the Aiigul Laws Regulation, 1913 (3 of 
1 91 3), s. 3, B. and 0. Code, Vol. I. 

It has been declared by notification under s. 3 (a) of the Scheduled Districts Act, 
3874 (14 of 187 J), to bo in force in the following Scheduled Districts, namely; — 

the Districts of Sazarihagh, Lohardaga and Manbhum, and Pargana 
Dlialbliiiiii and the Kollian in tho District of Singbhum — sac Gazette of 
India, 1881, PL. I, p. 504. The District of Lohardaga included at this 
1ime the present District of Palamau, which was separated in 1894. The 
District of Lohardaga is now called the Ranchi District ; 
the North-Western Provinces Tarai — ibid, 1876, Ft. I, p. 505. 

* Inserted by s. 3 of the Special Marriage (Amendment) Act, 1923 (30 of 1923). 

P 
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Marriage in certain cases. 

(4) the parties must not be related to each other in any degree of 
consanguinity or affinity which would, according to any 
law to which either of them is subject, render a marriage- 
between them illegal. 

1st Proviso , — No such law or custom, other than one relating to 
consanguinity or affinity, shall prevent them from marrying. 

2nd Proviso . — ^No law or custom as to consanguinity shall prevent 
them from marrying, unless a relationship can be traced between the* 
parties through some common ancestor, who stands to each of them 
in a nearer relationship than that of great-great-grand-father or great- 
great-grand-mother, or unless one of the parties is the lineal ancestor, or 
the brother or sister of some lineal ancestor, of the other. 

3. The Local Government may appoint one or more Registi'ars under 
this Act, either by name or as holding any office for the time being, 
for any portion of the territory subject to its administration. The officer 
so appointed shall be called Eegistrar of Marriages under Act III of 
1872,” and is hereinafter referred to as the Registrar,” The portion 
of territory for which any such officer is appointed shall be deemed his^ 
district. 

4. When a marriage is intended to be solemnized under this Act, one 
of the parties must give notice in writing to the Eegistrar before whom 
it is to be solemnized. 

The Eegistrar to whom such notice is given must be the Eegistrar of 
a district within which one at least of the parties to the marriage has 
resided for fourteen days before such notice is given. 

Such notice may be in the form given in the first schedule to this 
Act. 

5. The Eegistrar shall file all such notices and keep them with the‘ 
records of his office, and shall also forthwith enter a true copy of every 
such notice in a book to be for that purpose furnished to him by the 
Government, to be called the Marriage Notice Book under Act III of 
1872,” and such book shall be open at all reasonable times, without fee, 
to all persons desirous of inspecting the same. 

6 . Tourtcen days after notice of an intended marriage has been given 
under section 4, such marriage may be solemnized, unless it has been 
previously objected to in the manner hereinafter mentioned. 

Any person may object to any such marriage on the ground that it 
would contravene some one or more of the conditions prescribed in clauses 
(1), (2), (3) or (4) of section 2. 

The nature of the objection made shall be recorded in writing by the 
Eegistrar in the register, and shall, if necessary, be read over and 
explained to the person making the objection, and shall be signed by 
him or on his behalf. 
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7. On receipt of sncli notice of objection tlie Registrar sball not Procedure on 
proceed to solemnize tbe marriage until tbe lapse of fourteen days from 

the I'eceipt of such objection, if thei‘e be a Court of competent jurisrlic- 
tion open at the time, or, if there be no such Court open at the time, 
until the lapse of fourteen days from the opening of such Court. 

The person objecting to the intended marriage may file a suit in any Objector may 
Civil Court having local jurisdiction (other than a Court of Small 
Causes) for a declaratory decree, declaring that such marriage would 
contravene some one or more of the conditions prescribed in clauses (1), 

(2) , (3) or (4) of section 2. 

8. The officer before whom, such suit is filed shall thereupon give the Certificate of 
person presenting it a certificate to the effect that such suit has been lod^ 
filed. If such certificate be lodged with the Registrar within fourteen with Regis- 
days from the receipt of notice of objection, if there be a Court of com- 

petenl jurisdiction open at the time, or, if there be no such Court open 
at the time, within fourteen days of the opening of such Court, the 
marriage shall not be solemnized till the decision of such Court has been 
-given and the period allowed by law for appeals from such decision has 
elapsed; or, if there be an apj^eal from such decision, till the decision of 
the Appellate Court has been given. 

If such certificate be not lodged in the manner and within the 
period prescribed in the last preceding paragraph, or if the decision of 
the Court be that such marriage would not contravene any one or more 
of the conditions prescribed in clauses (1), (2), (3) or (4) of section 2, 
such maiuiage may be solemnized. 

If the decision of such Court be that the mari'iage in question wonld 
■contravene any one or more of the conditions prescribed in clauses (1), (2), 

(3) or (4) of section 2, the marriage shall 3iot be solemnized. 

9. Any Court in which any such sxiit as is rof erred to in section 7 is Cloiirt may 
filed niaj?-, if il, stall appear to it that tlie oLjection Avas not reasonable 

and bond fide, inflict a fine, not exceeding one thousand rupees, on the reasonable* 
person objecting, and award it, or any part of it, to the parties to the 
intended marriage. 

10. Before the mai'riage is solemnized, the parties and three witness- Declaration 
■es, shall, in the presence of the Registrar, sign a declaration in the form hypartioB 
contained in the second schedule to this Act. If either party has not 
completed the age of twenty-one years, the declaration shall also be 

signed by his or her father or guardian, except in the case of a widow, 
and, in every case, it shall be countersigned by the Registrar, 

11. The marriage shall be solemnized in the presence of the Registrar Marriage 
and of the throe witnesses who signed the declaration. It may be 
solemnized in any form, provided that each party says to the other, in 

the presence and hearing of the Registrar and witnesses, I, [A], take 
'thee, [Z?], to be my lawful wife (or husband).^’ 

r 2 
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422 Marriage in certain cases, 

12. The marriage may be celebrated either at the office of the 
Registrar or at such other place, within reasonable distance of the office 
of the Registrar, as the parties desire : Provided that the Local Govern- 
ment may prescribe the conditions under which such marriages may l)e 
solemnized at places other than the Registrar’s office, and the aJditioual 
fees to be paid thereupon.^ 

13. Vv'hen the marriage has been solemnized, the Registrar shall 
enter a certificate thereof in a book to be kept by him for tiiat purpose 
and to he called the Marriage Certificate Book tinder Act III of 1872/^ 
in the form given in the third schedule to this Act, and such certificate 
shall be signed by the parties to the marriage and the three witnesses. 

^[ISA. The Registrar shall send to the Registrar General of Births, 
Deaths and Marriages for the territories within which liis district is 
situate, at such intervals as the ^ [Local Government] from time to time 
directs,^ a true -copy certified by him, in such form as the [Local Govern- 
ment] from time to time prescribes, of all ejitries made by him in the 
said marriage-certificate hook since the last of such intervals.^] 


14. The Local Government shall prescribe the fees to be paid to the 
Registrar for the duties to he discharged by him under this Act.*’’* 

The Registrar may, if he think fit, demand payment of any such Coe 
before the solemnization of the marriage or performance of any other duty 
in respect of which it is payable. 

The said Marriage-Certificate Book shall at all reasonable times be- 
open for inspection, and shall be admissible as evidence of the trutli of 
the statements therein contained. Certified extracts therefrom shall 
OTJ application he given by the Registrar on the payment to him by ibe 
applicant of a fee to be fixed by the Local Government for each such 
extract. 

15. Every person who, being at the time married, procures a 
marriage of liimself to be solemnized under this Act, shall be deemed to 
have committed an oSence under section 494 or section 495 of the Indian 

Penal Code, as the case may be; and the marriage so solemnized is XLVof 18®^ 
void. 


^ For rules framed under tins section, see the different Local Rules and Orders. 

^ S. 13A was inserted by s. 29 of tho Births, Deaths and Marriages Registration 
Act, 1886 (6 of 1886). 

^ These words were substituted for the words Governor General in Council ” 
by s. 2 and Schedule I of the Devolution Act, 1920 (38 of 1920). 

For orders issued under this sectioii, see Gazette of India, 1889, Supplenaent, 

p. 921. j ^ ij- I 

* As to duty of the Registrar General to make and keep indexes of the certified 
copies sent to his office under this section, see tho Births, Deaths and Marriages 
Registration Act, 1886 (6 of 1886), s. 7. 

“ For scales oi fees to be paid to Registrars of Marriages prescribed by different 
Governments, see the Local Rules and Orders. 
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16. Every person married under this Act who, during the lifetime Pimislimenii 
of his or her wife or husband, contracts any other marriage, shall be 
subject to the penalties provided in sections 494 and 495 of the Indian 

XLV of 1860. Penal Code for the offence of marrying again during the lifetime of a 
husband or wife, whatever may be the religion which he or she professed 
at the time of such second marriage. 

IV of 1869. 17. The Indian Divorce Act^ shall apply to all marriages contracted Indian 

under this Act, and any such marriage may be declared null or dissolved to 
in the manner therein provided, and for the causes therein mentioned, 
or on the ground that it cojitravenes some one or more of the conditions 
prescribed in clauses (1), (2), (3) or (4) of section 2 of this Act. 

18. The issue of marriages solemnized under this Act shall, if they Law to apply 
marry under this Act, be deemed to be subject to the law to which their 

fathers were subject as to the prohibition of marriages by reason of under Act. 
consanguinity and affinity, and the provisos to section 2 of this Act shall 
apply to them. 

19. Nothing in this Act contained shall affect the validity of any Savi^of 
marriage not solemnized xmder its provisions; nor shall this Act ho 
deemed directly or indirectly to affect the validity of any mode of con- otherwise 
tracting marriage ; hut, if the validity of any such mode shall hereafter under 
come into question before any Court, smdi question shall be decided as 

if this Act had not been passed. 

20. [li'eg/strj/ oj marriages contracted before gassing of ActJ] Rep. 
hy the Repealing 187G (XII of 1870). 

21. Every person making, signing or attesting any declaration or I'eialtyfor 
certificiuie jncscii ilicd by tliia Act, containing- a statcjinont AvbicL is false, oiira^nr 
and which he either knows or believes to be false or does not believe to orooriifioatoa 
be true, shall be deemed guilty of the ofTciuce described in section 199 

XLV of 1860. of tbo Indian Penal Code. mouts. 


^[22. The marriage under this Act of any member of an undivided Effect of 
family who professes the Hindu, Buddhist, Sikh or Jaina religion shall m^age«l 
be deemed to effect his sevej'auce from such family. on copax- 


XXI of 1850. 


23. A person professing the Hindn, linddliist, Silch or Jaina religion Bights of 

who marries under this Act shall have the same rights and he subieot to 

j* 1 'Ti* * 1 • 1 ° ^ certain oatie® 

the same disabilities in regard to any right of succession to any property of marriage 

as a person to whom the Caste Disabilities Bemoval Act, 1850, applies: 


Provided that nothing in this section shall confer on any person any 
right to any religious office or service, or to the management of any 
religious nr charitable trust. 


24. Succession to the property of any person professing the Hindu, Succession 

Buddhist, Sikh or Jaina religion who marries under this Act, and to the 
1 of 


^ Supra, 

* Ss. 22 to 26 were added 
(30 of 1923). 


by s. 4 of the Special Marriage (Amendment) Act, 1923 



parties 
married 
under Act. 

Person 
marrying 
under Act 
n«'t to have 
right of adop- 
tion. 

Adoption 
by father of 
person 
marrying 
under Act. 
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property of tlie issue of sucL marriage^ shall be regulated by the provi- 
sions of the Indian Succession Act, 1865.^ 

25. No person professing tlie Ilindu, Buddhist, SikL or Jaina 
religion who marries under this Act shall have any right of adoption. 


26. "When a person professing tlie Hindu, Buddhist, Sikh or Jaina 
religion marries under this Act, his father shall, if he has no other son 
living, have the right to adopt another person as a son under the law 
to which he is subject.] 


riEST SCHEDULE. 


(See section 4.) 
Notice or Marhiage. 


To , a Eegistrar of Marriages under Act III of 1872 for the 
District. 

I hereby give you notice that a marriage under Act III of 1872 is 
intended to be had, within three calendar months from the date hereof, 
between me and the other party herein named and described (that is to 
say): — 


Names. 

Condition. 

Rank or 
profession. 

Age. 

Dwelling- 

ploco 

Length of 
residence. 

A B 

s s 

Brd 

Landowner. 

Of full age. 


23 days. 


U 

s 






.3 


o 

s 



’o 


1 




Witness my hand, this day of 

187 . 


[Signed) A. B, 


X of 1865. 


^ See now the Indian Succession Act, 1925 (39 of 1925). 
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SECOND SCHEDULE. 

{See section 10.) 

Declaration to be made by the Bridegroom. 

I, A B, hereby declare as follows : — 

1. I am at the present time unmarried; 

2. I do not profess the Christian, Jewish, Hindii, Muhammadan. 
Parsi, Buddhist, Sith or Jaina religion: ^[or (as the case may be) I 
profess the Hindu, or the Buddhist, or the Sikh, or the Jaina religion.] 

3. I have completed my age of eighteen years: 

4. I am not related toC D [the bride'] in any degree of consanguinity 
or affinity which would, according to the law to which I am subject, or 
to which the said C D is subject, and subject to the provisos of clause 
(4) of section 2 of Act III of 1872, render a marriage between us illegal : 

[And when the bridegroom has not completed his age of tiventy-one 
years : 

5. The consent of my father [or guardian, as the case may he] has 
been given to a marriage between myself and C D, and has not been 
revoked : ] 

6. I am aware that, if any statement in this declaration is false, and 
if in making such statement I either know or believe it to be false, or do 
not believe it to be true, I am liable to imprisonment, and also to fine. 

{Signed) A B [the bridegroom]. 

Declaration to be made by the Bride. 

I, C D, hereby declare as follows: — 

1. I am at the present time unnuiiTied; 

2. I do not profess the Christian, Jewish, Hindu, Muhammadan, 
Parsi, Buddhist, Sikh or Jaina religion: ^[or (as the case may be) I 
profess the Hindu, or the Buddhist, or the Sikh, or the Jaina religion.] 

3. I have completed my ago of fourteen years: 

4. I am not related io A B [the bridegroom] in any degree of 
consanguinity or affinity which would, according to the law to which I 
am subject, or to which the said A 2? is subject, and subject to the pro- 
visos of clause (4) of section 2 of Act III of 1872, render a marriage 
between us illegal : 

[and when the bride has not completed her age of twenty-one years., 
unless -^he is a widow : 

^ These words were inserted by b. 5 of the Special Marriage (Amendment) Act, 
1923 (30 of 1923). 
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6. The consent of M N, my father [or guardian, as the case may 6e] 
has been given, to a marriage between myself and A. B and has not been 
revoked : ] 

6. I am aware that, if any statement in this declaration is false, and 
if in making such statement I either know or believe it to be false, or 
do not believe it to be true, I am liable to imprisonment, and also to 
nne. 

{Signed) C D \_the hride']. 

Signed in our presence by the above-named A B and CD: 

G H, 

I 7, [iJiree witnesses^ 

K L, 

when the bridegroom or bride has not comyleled the age of 
ticenty-one years^ except in the case of a widow : 

Signed in my presence and with my consent by the above-named 
A BsLuiCD: 


M the father [or guardian] 
of the above-named A B {or C 1), 
as the case may he),"] 

{Counter signed) E F, 
Registrar of Marriages under Act 
111 of 1S72 for the District of 

Dated the day of IS , 


THIED SCHEDULE. 

{See section 13.) 

Registhae’s Ceetificate. 

I, E F, certify that, on the of 18 

appeared before me A B and C D, each of whom in my presence and in 
the presence of three credible witnesses, whose names are signed here- 
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under, made the declarations required by Act III of 1872, and that a 
marriage under the said Act was solemnized between them in my 
presence. 

(Signed) E F, 

Registrar of Marriages under Act 
111 of 1872 for the District of 
(Signed) A 5, 

CD. 

G 

1 J , ^ \_three witnessesj^ 

K Z, j 


Dated the day of 18 . 


FOUETH SCHEDULE. 

[Rej), hy the Repealing Act, 1876 (XII of 1876). 2 


THE INDIAN CONTEACT ACT, 1872. 


CONTENTS. 


PB-E AMBLE. 

Pkeliminaby- 

Sections. 

1. Short title. 

Extent. 

Commencement. 

Enactments repealed, 

2. Interpretation-clause. 


CHAPTEE I. 

Of the CoMMxnsriCATioN, Acceptance and Eevocation of Pboposals* 

3. Communication, acceptance and revocation of proposals. 

4. Communication when complete. 

5. Eevocation of proposals and acceptances. 
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SeCTIOJS'S. 

6. Eevocation how made, 

7. Acceptance must be absolute. 

8. Acceptance by performing conditionSj or receiving consideration. 

9. Promises, express and implied. 


CHAPTEE II. 

Oe Oon'TRActs, Voidable Contracts and Void Agreements. 

10. What agreements are contracts. 

11. Who are competent to contract. 

12. WTiat is a sound mind for the purposes of contracting. 

13. “ Consent defined. 

14. “ Eree consent’' defined. 

15. “ Coercion ” defined. 

16. Undue influence ” defined. 

17. Fraud ” defined. 

18. “Misrepresentation” defined. 

19. Voidability of agreements without free consent. 

19A. Power to set aside contract induced by undue influence. 

20. Agreement void where both parties are under mistake as to 

matter of fact. 

21. Effect of mistakes as to law. 

22. Contract caused by mistake of one party as to matter of fact. 

23. What considerations and objects are lawful, and what not. 

Yoiil Agreements, 

24. Agreements void, if considerations and objects unlawful in pari;, 

25. Agreement without consideration void, unless — it is in writing 

and registered, 

or is a promise to compensate for something done, 
or is a promise to pay a debt barred by limitation law. 

26. Agreement in restraint of marriage void. 

27. Agreement in restraint of trade void. 

Saving of agreement not to carry on business of which good- 
will is sold; 

of agreement between partners prior to dissolution; 
or during continuance of partnership, 

28. Agreements in restraint of legal proceedings void. 

Saying of contiuct to refer to arbitration dispute that may arise. 
Suits barred by such contracts. 

Saving of contract to refer questions that have already arisen- 
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Sectioijs. 

29. Agreements void for uncertainty. 

30. Agreements by way of wager, void. 

Exception in favour of certain prizes for borse-racing. 
Section 294A of tbe Indian Penal Code not affected. 


CHAPTER III. 

Of Contingent Contracts. 

31. Contingent contract ’’ defined. 

32. Enforcement of contracts contingent on an event happening. 

33. Enforcement of contracts contingent on an event not happening. 

34. When event on which contract is contingent to be deemed im- 

possible, if it is the future conduct of a living person, 

35. When contracts become void which are contingent on happening 

of specified event within fixed time. 

When contracts may be enforced which are contingent on speci- 
fied event not happening within fixed time. 

36. Agreement contingent on impossible cvenhs void. 

f 

CHAPTER IV. 

Of the Performance of Contracts. 

Contracts which must he 'performed. 

37. Obligation of parties to contracts. 

38. Effect of refusal to accept offer of performance. 

39. Effect of refusal of party to perform promise wholly. 

Z?7/ irliOin Contracts must be performed. 

40. Person by w^liom ])nnnise is to be performed. 

41. Effect of accepting performance from third person. 

42. Devolution of joint liabilities. 

43. Any one of joint promisors m^ be compelled to perform. 

Each promisor may compel contribution. 

Sharing of loss by default in contribution. 

44. Effect of release of one joint promisor, 

45. Devolution of joint rights. 
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Time and Place for Performance. 

Sections. 

46. Time for performance of promise where no application is to be 

made and no time is specified, 

47. Time and place for performance of promise where time is specifi- 

ed and no application to be made. 

48. Application for performance on certain day to be at proper time 

and place. 

49. Place for performance of promise where no application to be 

made and no place fixed for performance. 

50. Performance in manner or at time prescribed or sanctioned by 

promisee. 

Performance of Reciprocal Promises. 

51. Promisor not bound to perform unless receiprocal promisee ready, 

and willing to perform. 

62. Order of performance of reciprocal promises. 

53. Liability of party preventing event on w’^hich contract is to take 

effect. 

54. Effect of default as to that promise w^liich sliould be first per- 

formed, in contract, consisting of recipro(‘al promises. 

55. Effect of failure to perform at fixed time in contract in whicK 

time is essential. 

Effect of such failure when time is not essential. 

Effect of acceptance of performance at time other than that 
agreed upon. 

56. Agreement to do impossible act. 

Contract to do act afterwards becoming impossible or unlawful. 
Compensation for loss through non-performance of act known to 
be impossible or unlawful, 

57. Reciprocal promise to do things legal and also other things 

illegal. 

38. Alternative promise, one branch being illegal. 

Appropriation of Payments. 

59. Application of payment where debt to be discharged is indicated. 

60. Application of payment where debt to be discharged is not 

indicated. 

61. Application of payment where neither party appropriates. 

Contracts which need not he performed. 

62. Effect of novation, rescission, and alteration of contract. 

63. Promisee may dispense with or remit performance of promise. 
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.Sections. 

64. Consequences of rescission of voidable contract. 

65. Obligation of person wbo has received advantage under void 

agreement or contract that becomes void. 

66. Mode of communicating or revoking rescission of voidable con- 

tract. 

67. Effect of neglect of promisee to afford promisor reasonable faci- 

lities for performance. 


CHAPTEE V. 

Of certain Eelations resembling those created by Contract. 

68. Claim for necessaries supplied to person incapable of contracting, 

or on his account. 

69. Eeimbursement of person paying money due by another, in pay- 

ment of which he is interested. 

70. Obligation of person enjoying benefit of non-gratuiious act. 

71. Eesponsibility of finder of goods. 

72. Liability of person to whom money is paid, or thing delivered, 

by mistake or under coercion. 


CHAPTEE VI. 

Of the Consequences of Breach op Contract. 

V3. Compensation for loss or damage caused by breach of contract. 
Compensation for failure to discharge obligation resembling 
those created by contract. 

74. Compensation for breach of contract where penalty stipulated 

for. 

75. Party rightfully rescinding contract entitled to compensation. 


CHAPTEE yil. 

Sale of Goods. 

When Property in Goods sold passes, 

76. Goods defined. 

77. Sale defined. 

78. Sale bow effected. 
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Sections. ’ 

79. Transfer of ownership of thing sold, which has yet to he ascer- 

tained, made or finished. 

80. Completion of sale of goods which the seller is to put into state 

in which buyer is to take them. 

81. Completion of sale of goods w^hen seller has to do anything thereto 

in order to ascertain price. 

82. Completion of sale when goods are unascertained at date of con- 

tract. 

83. Ascertainment of goods by subsequent appropriation. 

84. Ascertainment of goods by seller’s selection. 

85. Transfer of ownership of moveable property when sold togethei 

with immoveable. 

86. Buyer to bear loss after goods have become his property. 

87. Transfer of ownership of goods agreed to be sold while non- 

existent. 

88. Contra'^t to sell and deliver, at a future day, goods not in seller’s 

possession at date of contract. 

89. Determination of price not fixed by contract. 

Delivery. 

90. Delivery how made. 

91. Effect of delivery to wharfinger or carrier. 

92. Effect of part-delivery. 

93. Seller not bound to deliver until buyer applies for delivery. 

94. Place of delivery. 


Seller's Lien. 

95. Seller’s lien. 

96. Lien where payment to bo made at a future day, but no time 

fixed for delivery. 

'^Insolvency” defined. 

9^, Seller s lien where payment to be 311 ade at future day, and buy«^ 
er allows goods to remain in seller’s possession. 

98. Seller’s lien against subsequent buyer. 

Stoppage in Transit. 

99. Power of seller to stop in transit. 

100. When goods are to be deemed in transit. 

101 . Continuance of right of stoppage, 

102 . Cessation of rigLt on assignment ty hvijer of bill of lading, 
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103. Stoppage where bill of lading is pledged to secure specific ad- 

vance. 

104. Stoppage how effected. 

105. Notice of seller’s claim. 

106. Eight of seller on stoppage. 

Resale. 

107. Eesale on buyer’s failure to perform. 

Title. 

108. Title conveyed by seller of goods to buyer. 

Warranty. 

109. Seller’s responsibility for badness of title. 

110. Establishment of implied “warranty of goodness or quality. 

111. Warranty of soundness implied on sale of provisions. 

112. Warranty of bulk implied on sale of goods by sample. 

113. Warranty implied where goods are sold as being of a certain 

denomination. 

114. Warranty where goods ordered for a specified purpose. 

115. Warranty on sale of articles of well-known ascertained kind. 

116. Seller when not responsible for latent defect. 

117- Buyer’s right on breach of warranty. 

118. Eight of buyer on breach of warranty in respect of goods not 

ascertained. 

Miscellaneous. 

119. When buyer may refuse to aecci^t, if goods not ordered are sent 

with goods ordered. 

120. Effect of wrongful refusal to accept. 

121. Eight of seller as to rescission on failure of buyer to pay price 

at time fixed. 

122. Sale and transfer of lots sold by auction. 

123. Effect of nsej by seller, of pretended biddings to raise price. 


CHAPTEE VIII. 

Of Indemnity and Guarantee. 

124. Contract of indemnity ” defined. 

125. Eights of indemnitj'-holder when sued. 

126. Contract of guarantee,” surety,” “ principal debtor,” and 

creditor.” 
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Sections. 

127. Consideration for guarantee. 

128. Surety’s liability. 

129. “Continuing guarantee.” 

130. Eevocaiion of continuing guarantee, 

131. Revocation of continuing guarantee by surety’s death. 

132. Liability of two persons, primarily liable, not affected by ar- 

rangement between them that one shall be surety on other’s 
default. 

133. Discharge of surety by variance in terms of contract. 

134. Discharge of surety by I'elease or discharge of principal debtor. 

135. Discharge of surety when creditor compounds with, gives time* 

to, or agrees not to sue, principal debtor. 

136. vSurety not discharged when agreement made with third person 

to give time to principal debtor. 

137. Creditor’s forbearance to sue does not discharge surety. 

138. Release of one co-surety does not discharge others. 

139. Discharge of surety by creditor’s act or omission impairing sutq- 

ty’s eventual remedy. 

140. Rights of surety on pajanent or perform aii(*.c. 

141. Surety’s right to benefit of creditor’s securities. 

142. Guarantee obtained by misrepresentation invalid. 

143. Guarantee obtained by concealment invalid. 

144. Guarantee on contract that creditor shall not act on it until co- 

surety joins. 

145. Implied promise to indemnify surety. 

14G. Co-sureties liable to contiibute equally. 

147. Liability of co-sureties bound in different sums. 


CHxVPTER IX. 

Of Bailment. 

148. “Bailment,” “bailor” and “bailee” defined. 

149. Delivery to bailee bow made. 

150. Bailor’s duty to disclose faults in goods bailed. 

151. Care to be taken by bailee. 

152. Bailee when not liable for loss, etc., of thing bailed. 

153. Termination of bailment by bailee’s act inconsistent with con- 

ditions. 

154. Liability of bailee making unauthorized use of goods bailed. 
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Sections. 

155. Effect of mixture, witli bailor's consent, of kis goods with 

bailee’s. 

156. Effect of mixture, without bailor’s consent, when the goods can 

be separated. 

157. Effect of mixture, without bailor’s consent, when the goods can- 

not be separated, 

158. Ee-payment, by bailor, of necessary expenses. 

159. Eestoration of goods lent gratuitously. 

160. Eeturn of goods bailed, on expiration of time or accomplishment 

of purpose. 

161. Bailee’s responsibility when goods are not duly returned, 

162. Termination of gratuitous bailment by death. 

163. Bailor entitled to increase or profit from goods bailed. 

164. Bailor’s responsibility to bailee. 

165. Bailment by several joint owners. 

166. Bailee not responsible on re-delivery to bailor without title. 

167. Eight of third person claiming goods bailed. 

168. Eight of finder of goods; 

may sue for specific reward offered. 

169. When finder of thing commonly on sale may sell it. 

170. Bailee’s particular lien 

171. General lien of bankers, factors, wharfingers, attorneys and 

policy-brokers. 

Bailments of Pledges. 

172. '' Pledge,” pawnor ” and pawnee ” defined. 

173. Pawnee’s riglit of retainer. 

174. Pawnee not to retain for debt or promise other than that for 

which goods pledged. 

Presumption in case of subsequent advances. 

175. Pawnee’s right as to extraordinary expenses incurred. 

176. Pawnee’s right where pawnor makes default. 

177. Defaulting pawnor’s right to redeem. 

178. Pledge by possessor of goods, or of documentary title to goods. 

179. Pledge where pawnor has only a limited interest. 

Suits by Bailees or Bailors against Wrong-doers. 

180. Suit by bailor or bailee against wrong-doer. 

181. Apportionment of relief or compensation obtained by such suits. 
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CHAPTEE X. 

Agency. 

Appointment and Authority of Agents. 

Sections. 

182. Agent and principal defined. 

183. Who may employ agent. 

184. Who may be an agent. 

185. Consideration not necessary. 

186. Agent^s authority may be expressed or implied. 

187. Definitions of express and implied authority. 

188. Extent of agent^s authority. 

189. Agent’s authority in an emergency. 

Sub-agents. 

190. When agent cannot delegate. 

191. “ Sub-agent ” defined. 

192. Eepresentation of principal by sub-agent properly appointed. 
Agent’s responsibility for sub-agent. 

Sub-agent’s responsibility. 

193. Agent’s responsibility for sub-agent appointed without authority, 

194. Eelation between princi 2 >al and person duly appointed by agent 

to act in business of agency. 

195. Agent’s duty in naming such person. 

Ratification, 

196. Eight of person as to acts done for liirn without his authority. 
Effect of ratification. 

197. Eatification may be expressed or implied. 

198. Knowledge requisite for valid ratification. 

199. Effect of ratifying unauthorized act forming part of a transac- 

tion. 

200. Eatification of unauthorized act cannot injure third person. 

Revocation of Authority , 

201. Termination of agency. 

202. Termination of agency where agent has an interest in subject- 

matter. 

203. When principal may revoke agent’s authority. 

204. E evocation where authority has been partly exercised. 

205. Compensation for revocation by j)rincipal, or renunciation by 

agent. 
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Sections. 

206. Notice of revocation or renunciation. 

207. Revocation and renunciation may be expressed or implied. 

208. Wlien Lermiimtion of agent^s aiitbority takes effect as to agent, 

and as to third persons. 

209. Agent s duty on termination of agency by principals death, or 

insanity. 

210. Termination of sub-agent’s authority. 

Agent's duty to PrmcipaL 

211. Agent’s duty in conducting principal’s business. 

272. Skill and diligence required from agent. 

213. Agent’s accounts. 

214. Agent’s duty to communicate with principal. 

215. Right of principal when agent deals, on his own account, in 

business of agency without principal’s consent. 

216. Principal’s right to benefit gained by agent dealing on his own 

account in business of agency. 

217. Agent’s riglit or retainer out of sums received on principal’s ac- 

count. 

218. Agent’s duty to pay sums received for principal. 

219. When agent’s remuneration becomes due. 

220. Agent not entitled to remuneration for business mis-conducted. 

221. Agent’s lien on principal’s property. 


PrincipaVs Duty to Agent, 

222. Agent to be indemnified against consequences of lawful acts. 

223. Agent to be indemnified against consequences of acts done in 

good faith. 

224. Non-liability of employer of agent to do a criminal act. 

225. Compensation to agent for injury caused by principal’s neglect. 

Dffect of Agency on Contract irith third persons, 

226. Enforcement and consequences of agent’s contracts. 

227. Principal how far bound when agent exceeds authority. 

228. Principal not bound wben excess of agent’s authority is not sep- 

arable. 

229. Consequences of notice given to agent. 

230. Agent cannot personally enforce, nor be bound by, contracts on 

behalf of principal. 

Presumption of contract to contrary. 

231. Rights of parties to a contract made by agent not disclosed. 

232. Performance of contract with agent supposed to be principal. 

233. Right of person dealing with agent personally liable. 
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Sections. 

234. Consequence of inducing agent or principal to act on belief that 

principal or agent will be beld exclusively liable. 

235. Liability of pretended agent. 

236. Person falsely contracting as agent not entitled to performance. 

237. Liability of principal inducing belief tbat agent’s unautborized 

acts were authorized. 

238. Effect, on agreement, of misrepresentation or fraud by agent. 


CHAPTER XI. 

Or Paiitnersiiip. 

239. “ Partnership ” defined. 

Eirm ’’ defined. 

240. Lender not a partner by advancing money for share of profits. 

241. Property left in business by retiring partner, or deceaved part- 

ner’s representative. 

242. Servant or agent remunerated by share of profits not a partner. 

243. Widow or child of deceased partner receiving annuity out of 

profits not a partner. 

244. Person receiving portion of profits for sale of good-will not a 

partner. 

245. Responsibility of person leadings another to believe him a part- 

ner. 

246'. Liability of person permitting himself to be represented as a 
partner. 

247. Minor partner not personally liable, but bis share is. 

248. Liability of minor partner on attaining majority. 

249. Partner’s liability for debts of partnership. 

250. Partner’s liability to third pervson for neglect or fraTid of 

co-partner. 

251. Partner’s power to bind ro-partners. 

252. Annulment of contract defining partner’s rights and ohligations. 

253. Rules determining partner’s mutual relations where no contract 

to contrary. 

254. When Court may dissolve partnership. 

255. Dissolution of partnership by prohibition of business. 

256. Rights and ohligations of partners in partnership continued after 

expiry of term for which it was entered into. 

257. General duties of partners. 
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Sections. 

258. Account, to firn), oi benefit derived from transaction affecting 

partnersliip. 

259. Obligations, to firm, of partner carrying on competing business. 
2G0. Hevocation of continuing guarantee by cliange in firm. 

261. Non-liability of deceased partner’s estate for subsequent obli- 

gations, 

262. Payment of partnersbip-debts, and of separate debts. 

263. Continuance of partner’s rights and obligations after dissolu- 

tion. 

264. Notice of dissolution. 

265. Winding up by Court on dissolution or after termination. 

266. Limited liability partnerships, incorporated partnerships, and 

joint stock comiDanies. 


SCHEDULE. [Repealed by s. 3 & Sch. II op the Repealing and 
Amending Act, 1914 (10 op 1914)]. 


ACT No. IX OF 1872.^ 


\_25tli April, 1872.'] 

THE INDIAN CONTRACT ACT, 1872. 


Wheubas it is expedient to define and amend certain parts of the Preamble, 
law relating to contracts; It is hereby enacted as follows: 


Pkeliminaey. 

1. This Act may be called the Indian Contract Act, 1872. Short title. 

"For Stii^temeni of Objects and Reasons for the Bill which was based on a 
report of Her Majesty s Commissioners appointed to prepare a body of substantive 
law for India dated July 6th 1866, sec Gazette of India, 1867, Extraordinary, p. 34; 

^ Committee, see ibid, Extraordinary, dated 28th March 
p^^ll^^^and1bid^T872^^^ Supplement, p. 1064; ibid, 1871* 

The chapters and sections of the Transfer of Property Act, 1882 (4 of 1882) which 

taken 
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Extent 

Commence- 

ment. 

Enactments 

repealed. 


Interpreta- 

tion-clanse. 


(Preliminary.) 

It extends to tlie wliole of Britisk India and it skall come into 
force on tke first day of Septemter, 1872. 

^ notking kerein contained skall affect tke 

provisions of any Statute, Act or Regulation not kereky expressh 
repealed, nor any usage or custom of trade, nor any incident of any 
contract, not inconsistent witk tke provisions of tkis Act. 

2. In tkis Act tke following words and expressions are used in tke 
following senses, unless a contrary intention appears from tke con- 
text ; — 

(a) Wken one person signifies to anotker kis willingness to do oi 
to abstain from doing anytking, witk a view to obtaining 
tke assent of tkat otker to suck act or abstinence, ke is 
said to make a proposal: 

(&) Wken tke person to wkom tke proposal is made signifies kis 
assent tkereto, tke proposal is said to be accepted. A 
proposal, wken accepted,^ becomes a promise : 

(c) Tke person making tke proposal is called tke promisor/' 

and tke person accepting tke proposal is called tke '' pro- 
misee : 

(d) When, at tke desire of tke promisor, tke promisee or any 

other person has done or abstained from doing, or does 
or abstains from doing, or promises to do or to abstain 
from doing, something, suck act or abstinence or promise 
is called a consideration for tke promise : 

(e) Every promise and every set of promises, forming tke con- 

sideration for each otker, is an agreement: 

(/) Promises which form tke couvsideration or part of tke con- 
sideration for each otker are called reciprocal proniivses : 


^ Act 9 of 1872 has been declared in force in — 

the Santhal Parganas — see the Santlial Parganas Sotbloinont Pogulation of 
1872), as amended by the Santhal Parganas Justice and Laws Rooula- 
tion, 1899 (3 of 1899), s. 3, B. and 0. Code, Vol. T. 
the Arakan Hill District — see the Avakan Hill District Laws Tlogulation, 1916 
(1 of 1916), s. 2, Bur. Code, Vol. I. 

Upper Burma generally (except the Shan States ) — see ilio Burma Laws Act, 
1898 (13 of 1898), s. 4 (1), Bur. Code^ Vol. I. 

British Baluchistan — see the British Baluchistan Laws Regulation, 1913 (2 of 
1913) s. 3, Bal. Code. 

the Pargana of Maiipur — see the Manpur Laws Regulation, 1926 (2 of 1926), 

s. 2. 

It has been declared by nobification under s. 3 (a) of the Scheduled Districts Act, 
1874 (ii of 1874), to be in force in — 

the Tarai of the Province of Agra — see Gazette of India, 187C, Pt. I, p. 505; 
the Districts of Hazaribagh, Lohardaga and Manhhum, and Pargana Dhalbhuni 
and the Kolban in the District of Singhhhum — see Gazette of India, 
1881, Pt. T, p. 504. (The District of Lohardaga included at this time 
the present District of Palamau which was separated in 1894. The 
District of Lohardaga is now called the Ranchi District — see Calcutta 
Gazette, 1899, Pt. I, p. 44.) 

'The words “The enactments mentioned in the schedule hereto are repealed to 
the extent specified in the third column thereof but ” were repealed by the Repealing 
and Amending Act, 1914 (10 of 1914). 

■* As to when communication of acceptance becomes complete, see s. 4, ill. (b), infra. 
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iff) An agieeinent not enforceahlo hy law is said to be void : 

(h) An agreement enforceable by law is a contract: 

(^) An agreement which is enforceable by law at the option of 
one or more of the parties thereto, but not at the option 
of the other or others, is a voidable contract : 

(j) A contract which ceases to be enforceable by law becomes 
void when it ceases to be enforceable. 


CHAPTER I. 

Of the Coi^imuishcatton, Acceftance and Revocation of Proposals. 

3. The communication of proposals, the acceptance of proposals, and CommuaioaL- 

the revocation of proposals and acceptances, respectively, to 

be made by any act or omission of the party proposing, accepting or re- revocation 
voking by which he intends to communicate such proposal, acceptance 
or revocation, or which has the effect of communicating it. 

4. The communication of a proposal is complete when it comes to Communioa- 

the knowledge of the person to whom it is made. tionwhon 

° ^ complete. 

The communication of an acceptance is complete, — 

as against the proposer, when it is put in a course of transmission 
to him, so as to be out of the power of the acceptor ; 

as against the acceptor, when it comes to the knowledge of the pro- 
poser. 

The communication of a revocation is complete,— 

as against the person wiio makes it, when it is put into a course 
of transmission to the person to whom it is made, so as to be out of the 
power of ilie pei'son who makes it ; 

as against the person to whom it is made, when it comes to his 
knowledge. 

Illustrations. 

(а) A proposes, hy letter, to sell a house to B at a certain price 

'J'lio communication of the proposal is complete when B receives the letter 

(б) B accepts A’s proposal by a letter sent by post. 

J'he communication of the acceptance is complete, — 

as against A, when the letter is posted; 
as against B, when tho letter is received by A. 

(c) A revokes his proposal by telegram. 

The revocation is complete as against A when the telegram is despatched. It 
is compleio as against B when B receives it. 

B revokes his acceptance by telegram. B’s revocation is complete as against 
B when tho telegram is despatched, and as against A when it reaches him. 

5. A proposal may he revoked at any time before the communication Revocation 
of its acceptance is complete as against the proposer, Int not after- 

wards . ances. 



BtTOcatlon 
how made. 


Acceptance 
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Acceptance 
by perform- 
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ceiving con- 
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express and 
imf lied. 
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An acceptance may be revoked at any time before tbe communication 
of tbe acceptance is complete as against tbe acceptor^ but not afterwards. 

Illustrations, 

A proposes, by a letter sent by post, to sell his house to B. 

B accepts the proposal by a letter sent by post. 

A may revoke his proposal at any time before or at the moment when B posts 
his letter of acceptance, but not afterwards, 

B may revoke his acceptance at any time before or at the moment when the 
j letter communicating it reaches A, but not afterwards. 

6. A proposal is revoked — 

(1) by tbe communication of notice of revocation by tbe pro- 

poser to tbe other party; 

(2) by the lapse of tbe time prescribed in such proposal for its 

acceptance, or, if no time is so proscribed, by tbe lapse of 
a reasonable time, wilbnut communication of tbe ac- 
ceptance ; 

(3) by tbe failure of the acceptor to fulfil a condition precedent 

to acceptance; or 

(4) by tlie death or insnuitv of the proposer, if tbe fact of bis 

death or insanity comes to the knowledge of the acceptor 
before acceptance. 

7. In order to convert a proposal into a promise, tbe acceptance- 
must — 

(1) be absolute and unqualified; 

(2) be expressed in some usual and reasonable manner, unless tbe 

proposal prescribes tbe manner in wliich it is to be ac- 
cepted. If tbe proposal prescribes a manner in wbicli 
it is to be accepted, and the acceptance is not made in 
such manner, the proposer may, within a reasonable time 
after the acceptance is communicated to him, insist that 
his proposal shall he accepted in the prescribed manner, 
and not otherwise ; but if be fails to do so, he accepts the 
acceptance. 

8. Performance of tbe conditions of a proposal, or tbe acceptance of 
any consideration for a reciprocal promise which may he offered with 
a proposal, is an acceptance of the proposal. 

9. In so far as the proposal or acceptance of any promise is made 
in words, tbe promise is said to he express. In so far as such proposal 
or acceptance is made otherwise than in words, tbe promise is said to- 
be implied. 
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CHAPTER II. 


Of CoNTUACTS, YoiD^iBLE CONTUACTS AND VoiD AGREEMENTS. 

10. All agTceuioiits are contracts’^ if iliey are made by tbe free What agree- 
consent of parties competent 1o (‘.on tract, for a lawful consideration^ S^ra^! 
and with a lawful object, and are not bovebj’' expressly declared to be 

void. 

ISTotliin^’ lierein contaimid sbal] affect any law in force in British 
India, and not hereby expi'ossly repealed, by which any contract is 
required to be made in writing^ or in tbe presence of witnesses, or any 
law relating to the registi'ation of documents. 

11. Every person iwS competent to (*ontract who is of the age of Who are 
majority according to ihe law io whicli he is subject,’ and who is of to^ontaact. 
sound mind, and is not disqualified from contracting by any law to 

which he is subje(tt. 

12. A ])erson is said to be of sound mind for the purpose of making What is a 
a contract if, at the time when lie makes it, be is capable of understaiKi- 

ing it and of foiming a rational judgment as to its effect upon his poses of con- 
interests. 

A person who is usually ot unsound mind, but occasionally of sound 
mind, may make a contract when he is of sound mind. 

A person who is usually of sound mind, but occasionally of unsound 
mind, may not make a contract wlioii he is of xiiisouiid mind. 

]llu,strabions. 

(а) A patioiit in a Jnnatio asyhiin, who is at intervals of sound mind, may 
conLriiol tliirnip; tlioso iniorvals. 

(б) A sano man, who is delirious from fever or who is so drunk that he cannot 
UTulorstaiul Llio Lonas ui’ a contract or form a rationa.1 jud{2;nioiit as to its olrcct on 
ius in tores Us, cannot contract whilst sm-h d(‘liriiim or drunkenness lasts. 

13. Two or more pei\sotis are said to consent when they agree upon “Consent*' 

the same thing in the same sejisii. defined. 


^ s. 2, fl. (k), supra. 

* /?cc s. 25, r/j'pJ/L 2, and s. 102, infra. 

* fi.f/., 3 . 25, infra; the Indian iCopyrh^it Act, 19L4 (3 of 1914h s. 5 of the 
First Rciic'dnlo: the Apprentices Act, 1850 (19 of 1850), s. 8, the Conveyance of 
Land Act, Ifi-U (31 of 1854), ss. 14 and 18, the Carriers Act, 1865 (3 of 1865), 
SH. 6 and 7, the Morcliant vShippiiio; Act, 1804 (57 and 58 Viet,, o. 60), s. 24 Coll. 
Stnt. Tnd. Vo). TI j the Imperial Bank of India Act, 1920 (47 of 1920), s. 21; the 
Indian Coinpanios Act, 1913 (7 of 1913), ss. 5, 19, 35 and 88. 

^ fivp. the Indian Majority Act, 1875 (9 of 1875). For an exception to this 
rule in the case of emigrants', see s. 9 of the Assam Labour and Emigration Act, 
1901 (0 of 190J), Assam Code, Vol. I, Ben. Code, Vol. I, B. & 0. Code, Vol. I, 
C, Prov.s, Code, Mad. Code, Vol. T and U. P. Code, Vol. I. 



444 Contract. [1872 : Act IX. 

(Chapter II. — Of Contracts, Voidable Contracts and Void Agreements.) 


“Free oon- 
Bent ” de- 
fined. 


Coercion ” 
defined. 


14. Consent is said to be fi'ee when it is not caused by — 

(1) coercion, as defined in section 15, or 

(2) undue influence, as defined in section 16, or 

(3) fraud, as defined in section 17, or 

(4) misrepresentation, as defined in section 18, or 

(5) mistake, subject to the provisions of sections 20, 21 and 22. 

Consent is said to be so caused when it would not have been given 
but for the existence of such coercion, undue influence, fraud, mis- 
representation or mistake. 

15. Coercion is the committing, or threatening to commit, any 

act forbidden by the Indian Penal Code, or the unlawful detaining, or XLV of 1860. 
threatening to detain, any property, to the prejudice of any person 
whatever, with the intention of causing any person to enter into an 
agreement. 

Explanation, — It is immaterial whether the Indian Penal Code is xLV of 1860. 
or is not in force in the place where the coercion is employed. 


“ Undue 
influence ” 
defined. 


Illustration, 

A, on board an English ship on the high seas, causes B to enter into an agree- 
ment by an act amounting to criminal intimidation under the Indian Penal Code. XLV of 1860. 

A afterwards sues B for breach of contract at Calcutta. 

A has employed coercion, although his act is not an offence by the law of 
England, apd although section 506 of the Indian Penal Code was not in force XLV of 1860. 
at the time when or place where the act was done. 

^[16. (1) A contract is said to be induced by undue influence 
where the relations subsisting between tbe parties are such that one of 
the parties is in a position to dominate the will of the other and uses 
that position to obtain an unfair advantage over the other. 

(2) In particular and without prejudice to the generality o£ the 
foregoing principle, a person is deoniod to 1)0 in a po.sition to dominate 
the will of another — 


(a) where he holds a real or apparent authority over the other, 
or where he stands in a fiduciary relation to the other; or 
(h) where he makes a contract with a person wlioso mental 
capacity is temporarily or permanently affected by reason 
of age, illness, or mental or bodily distress. 

(3) Where a person who is in a position to dominate the will of 
another, enters into a contract with Inin, and the transaction appears, 
on the face of it or on the evidence adduced, to be unconscionable, tbe 
burden of proving that such contract wa.s not induced by undue in- 

^ This section was substituted for the original s, 16 by s. 2 of the Indian Contract 
Act Amendment Act, 1899 (6 of 1899). 
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fluence shall lie upon the person in a position to dominate the will of the 
other. 

Nothing ill this siih-sooiiou shnll affect the proyisions of section 111 
of the Indian Eyidence Act, 1872.^] 


lllustraiions. 

{a) A having advanced money to his son, B, during his minority, upon B’s 
coming of age obtains, by misuse ot parental influence, a bond from B for a greater 
amount than the sum duo in respect of the advance. A employs undue influence. 

{b) A, a man enfeebled by disease or age, is induced, by B’s influence over him 
as his medical attendant, to agree to pay B an unreasonable sum for his professional 
services. B employs undue influence. 

(c) A, being in debt to B, the money-lender of his village, contracts a fresh 
loan on terms which appear to be unconscionable. It lies on B to prove that the 
contract was not induced by undue influence. 

(d) A applies to a banker for a loan at a time when there is stringency in the 
money market. The banker declines to make the loan except at an unusually hi^ 
rate of interest. A accepts the loan on these terms. This is a transaction in the 
ordinary course of business, and the contract is not induced by undue influence. 

17. “ Eraiid means and includes any of the following acts com- **irraud’" 
milted by a party to a contract, or with his connivance, or by his defined, 
agent, ^ with intent to deceive another party thereto or his agent, or 
lo induce him to enter into the contract: — 

(1) the suggestion, as a fact, of that which is not true, hy one 

who does not believe it to be true ; 

(2) the active concealment of a fact by one having knowledge 

or belief of the fact ; 

(3) a promise made without any intention of performing it; 

(4) any other act fitted to deceive; 

(5) any such act or omission as the law specially declares to he 

fraudulent. 

Explnnaiion . — Mere silence as to facts likely to affect the willing- 
ness of a person to enter into a contract is not fraud, iinless the cir- 
cumLstaiicos of the case are such that, regard being had to them, it 
is the duty of the person keeping silence to speak, ^ or unless his silence 
is, in itself, equivalent to speech. 


lllxistraiions. 

(ri) A soils, by auction, to B, a horse which A knows to be unsound. A says 
uothing to U about the horse’s unsoundnesR, This is not fraud in A. 

(0) 13 is A’s daughter and has just come of ago. Here, the relation between 
the parties would make it A’s duty to tell B if the horse is unsound. 

(c) L5 says to A — “ ff you do not deny it, I shall assume that the horse is 
sound.” A says nothing. Here, A’s silence is equivalent to speech. 

(cl) A and B, being traders, enter upon a contract. A has private information 
of a change in prices which would affect B’s willingness to proceed with the con- 
tract. A IS not bound to inform B. 


Supra. 

2 Compare s. 238, infra. 
^ Sec s. 143, infra. 
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18 . Misrepresentation ” means and includes — 

(1) the positive assertion, in a manner not warranted by the 

information of the person making it, of that which is 
not true, though he believes it to be true; 

(2) any ba-each of duty which, without an intent to deceive, gains 

an advantage to the j^erson committing it, or any one 
claiming under him, by misleading another to his pre- 
judice or to the prejudice of any one claiming under him; 

(3) causing, however iniLOcently, a party fo an agreement to 

make a mistake as to the substance of the thing which is 
the subject of the agreement. 

19. When consent to an agreeniont is caused by coercion, " 

fraud or misrepresentation, the agreement is a contract 
voidable at the option of the party whoso consent was so caused. 

A party to a contract, whoso consent was caused by fraud or mis- 
representation, may, if ho thinks fit, insist that the contract shall he 
performed, and that he shall be put in the position in which he wonlJ 
have been if the representatiems made had boon true. 

Exception , — If such consent was caused by misrepresentation or by 
silence, fraudulent within the moaning of section 17, the contract, 
nevertheless, is not voidable, if the party whose consent was so caused 
had the means of discovenug the truth with ordinary diligence. 

Explanation . — A fraud or misrtipresentation which did not qause 
the consent to a contract of the party on whom such fraud was practised, 
or to whom such misrepresentation was made, does not render a 
contract voidable. 


Illus Ira lions. 

(a) A, intending to deceive J5, falsely represents that five hundred maunda ol' 
indigo are made auiiuiilly at A’s lacLury, and thereby induces B to buy the factory. 
'J'he contract is voidable at the option of B. 

(li) A, by a misrepresentation, leads 15 erroneously to beiio'vo that five hundred 
maunds of indigo are made annually at A’s factory. B o:caraines the accounts 
of the factory, which show that only four hundred niaunds of indigo have been 
made. Alter Uiis 15 buys the lactory, Tlio contract is not voidalilo on account of 
A’s misrepresentation. 

(c) A Irnudulently ini onus B that A’s estate is free from incumbrance. 15 
tlierenpon buys tlio estate. The est.nie is sniiject to a mortgage. 15 may either 
avoid the coiitract, or may insist on its being carried out and the mortgage-debt 
redeemed. 

(d) 15, having discovered a vein of ore on the estate of A, adopts means to 
conceal, and docs conceal, tho existence of the ore from A. Through A’s ignorance 
15 is enabled to buy the estate at an under-valno. The contract is voidable at the 
option of A. 

(e) A is entitled to snccoecl to on ostabc at the death of B ; B dies: 0, having 
received intelligence of B’s death, prevents the intelligence reaching A, and thus 
induces A to sell him his interest in tho estate. The sale is voidable at the option 
of A. 


^ The words 'Mindiio influence” wore repealed hv s. 3 of tho Indian Contract 
Act Amendment Act, 1899 (6 of 1899). 
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i[19A. When consent to an agreement is caused by undue influence, Power to se4 
the agreement is a coutract voidable at the option of the party whose 
consent was so caused. by midiie in* 

Any stich contract may be set aside either absolutely or, if the party 
who was entitled to avoid it has received any beiicflt thereunder, upon 
such terms and (conditions as to the Court maj’’ seem just.] 


Illvstnitionfi, 


(а) A’s son has i’orpicid ITr name Lo a promiRsorv note. B, under threat of pros<^- 
culing A’s son, obtains a hnad from A for the amount of the forged noto. If B 
sues on this bond, tlic* Court may set the bond aside. 

(б) Aj a monoy-londor, advance's Bs. 100 to T>, an agriculturist, and, by undi^? 
influence, induces H to exc(juto a, bond for Us. 200 with interest at 6 per cent, 
per mouth. Tiio Court may sot l-Iio bond aside, ordering B to repay the Bb. ino 
with fiucli interest as may sc'Oin just. 


an ugreemeni are under a mistake 


20. Whore both Ibe pariios to 
to a matter of faci. ossoutial io the agi’oiunent, the agreement is void. 

Explanation . — An erroTuums opinion as to the value of the thiuL 
which forms the suhject-niallor of the agreomont is not to ho deemed 
mistake as to a mat ten* of faidi. 


Agreement 
void where 
both parties 
are under 
mistake as to 
matter of 
fact. 


nin^irnlioni\, 

(a) A agrees to s(jll to B a spociAc <targo of goods supposed to bo on its way from 
Ifingliiiul t(t lh)iubny. It turns nut that, liclore Uu* day of the bargain, the ship 
convoying the niirgo Jiad boiui (‘nsL juray and the g(j(.ds lost. Neither party WiH 
aware nl th(‘ facts. I’ho agrcviiKuit is void. 

(h) A iigivc's tn buy from |{ a cortsn’n horse. U, turns niU tliat the horse wns 
dead nt the tinut of the hargain, though neither party uas aware of tlio fact. The 
agreement is void. 

((!) A, being (mtitlod to an estate for tlie lib' of B, agrees io sell it to 0. i> 
was doaci at tlie time of tiie agrocuueiit, but hnlli parties ioinorant of the fad. 
'J'he agrociiiont is void. 


21. A coiilrarl, is not voichiblo hf^cimsc. it was (‘ausod hy a mistake Effect of 
to any huv in forc-o in British India ; but a niisitikc as to a law not in 
fori*c‘. in liritisb India htis i\i(\ saiuo odWt as a mistake of fact. 


Illuslratinn. 

A a, ml B make a contrad- grounded on tho orronoous belief that a particular 
debt is barred by tlu' Indian Ijaw of Limitation: tho contract is not voidable. 

-X A » « ♦ » # # 


22. A eontc.nd is not voidable merely boc^.ause it was caused by one Coniiact 

of ibe pai’ti(‘s io it being under a mistake as to a matter of fact. misiake^dE 

one paxty as 
to matter of 

fact. 


‘ S lf).\ was nis(‘rt(‘d he s. Il of tho Indian Contract Art Aniendmonb Act, 1890 
(6 of 1899). 

2 Tho second Illnstration to r. 21 was ropenlod by s. 3 and second Schedule 
of tho Bopealing and Amending Act, 1917 (24 of 1917). 
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28. Tlie consideration or object of an agreement is lawful, unless 

it is forbidden by law^ ; or 

is of sucb a nature that, if permitted, it would defeat the provisions 
of any law ,- or 

is fraudulent; or 

involves or implies injury to the person or property of another; or 
the Court regards it as nunioral, or oj)posed to public policy. 

In each of these cases, tlie consideration or object of an agreement 
is said to be unlawful. Every agreement of which the object or con- 
sideration is unlawful is void. 


Illustrations. 

(а) A agrees to sell his house to B for 10,000 rupees. Here B’s promise to pay 
the sum of 10,000 rupees is the consideration for A’s promise to sell the house, and 
A’s promise to sell the Jiouse is tho consideration for B’s promise to pay the 
10,000 rupees. These are lawful considerations. 

(б) A promises to pay B 1,000 rupees at the end of six months; if C» who owes 
that sum to B, fails to pay ib. B promises to grant time to 0 accordingly. Here 
the promise oi each party is the consideration for the promise of the other par by 
and they are lawful considerations. 

(c) A promises, for a certain sum paid to him by B, to make good to B the value 
ol nis ship il it is wrecked on a certain voyage. Here A’s promise is the consi- 
deration for B’s jiayment and B’s payment is the consideration for A’s promise 
and these are lawful considerations. 

(cl) A promises to maintain B’s child and B promises to pay A 1,000 rupees yearly 
lor the purpose. Here tho promise ol each party is the consideration for the pro- 
mise of the other parby. They are lawful considerations. 

(e) A, B and C enter into an agreement for the division among them of gains 
acquired, or to bo acquired, by them by fraud. The agreement is void, as it’s 
object is unlawful, 

(/) A promises to obtain for B an employment in the public service, and B 
promises to pay 1,000 rupees to A. The agreement is void, as the consideration 
lor it IS unlawful. 

{g) A, being agoiit for a landed proprietor, agrees for money, without the 
knowledge of ins principal, to obtain for B a lease of land belonging to his prin- 
cipal. I'he agreomeut between A and B i.s void, as it implies a fraud by conceal- 
ment by A, on his principal. 

{h) A promises J5 to drop a prosecution which ho has instituted against B for 
robbery, and 13 promises to restore the value of the things taken. The agreement 
IS void, as its object is unlawful. 

(t) A’s estate is sold for arrears of revenue under the provisions of an Act of the 
Ijcgislatiiro, by whicJi tho clefaulber is prohibited from purchasing the estate. B, 
upon an understanding witli A, boconics tho purchaser, and agrees to convey the 
estate to A upon receiving Iroin him the iirico which 13 has paid. The agreement 
is void; as it renders the transaction, in elfect, a purchase by the defaulter, and 
would so defeat tho object of the law. 

O') A, who is B’s nuiklitar, promises to exercise his influence, as such, with B 
in lavour of C, and O promises to pay 1,000 rupees to A. The agreement is void, 
because it is immoral. 

(/c) A agrees to let her daughter to hire to B for concubinage. The agreement 
IS void, because it is iiunioral, blioiigh the letting may not be punishable under the 
Indian Penal Code. 


Void Agreements . 

24. If any part of a single consideration for one or more objects, 
or any one or any part oF any one of several considerations for a single 
object, is unlawful, tlie agreement is void. 

^ See ss. 26, 27, 28, 30, \nf m. 
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' Illustration. 

A promises to superintend, on behalf of B, a legal manufacture of indigo, and 
an illegal traffic in other articles. B promises to pay to A a salary of 10,000 rupees 
a year. The agreement is void, the object of A^s promise and the consideration 
for B’s promise being in part unlawful. 

25. An' agreement made without consideration is void, unless — 

(1) it is expressed in writing and registered under the law for the 
time being in force for the registration of [documents],^ and is made 
on account of natural love and affection between parties standing in a 
near relation to each other; or unless 

(2) it is a promise io compensate, wholly or in part, a person who has 
already voluntarily done something for the promisor, or something which 
the promisor was legally compellable to do, or unless 

(3) it is a promise, made in writing and signed by the person to be 
charged therewith, or by his agent generally or specially authorized in 
that behalf, to pay wholly or in uart a debt of whicdi the creditor might 
have enforced payment but for tlie law for the limitation of suits. 

‘In any of these cases, such an agreement is a contract. 

Explanation 1 , — Nothing in this section shall affect the validity, as 
between the donor and donee, of any gift actually made. 

Explanation S . — An agreement to which the consent of the promisor 
is freely given is not void merely because the consideration is inade- 
quate ; but the inadequacy of the consideration may be taken into account 
by the Court in determining the question whether the consent of the 
promisor was freely given. 


Illustrations. 

(а) A promises, lor no consideration, to give to B Bs. 1,000. This is a void 
agreement. 

(б) A, for natural love and affection, promises to give his son, B, Rs. 1,000. A 
puts his promise to B into writing and registers it. This is a contract. 

(c) A finds B’s purso and gives it to him. B promises to give A Rs. 60. This 
is a contract. 

(d) A supports B’s infant son. B promises to pay A’s expenses in so doing 
This is a contract. 

(e) A owes B Rs. 1,000, but the debt is barred by the Limitation Act. A signs 
a written promise to pay B Rs. 500 on account of the debt. This is a contract. 

(/) A agrees to sell a horse worth Rs. 1,000 for Rs. 10. A^s consent to the 
agreement was freely given. The agreement is a contract notwithstanding the in- 
adequacy of the consideration. 

(g) A agrees to sell a horse worth Rs. 1,000 for Rs. 10. A denies that his consent 
to the agreement was freely given. 

The inadequacy of the consideration is a fact which the Court should take into 
account in considering whether or not A’s consent was freely given. 


^ This word was substituted for the word “assurances’’ by the Amending Act 
1891 (12 of 1891). 
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26. Every agreement in restraint of tlie marriage of any person, 
otlier tlian a minor, is void. 

27. Every agreement by vliicb any one is restrained from exercis- 
ing a lawful profession, trade or business of any kind, is to tliat extent 
void. 

Ecccept'ion 1. — One wlio sells the good-will of a business may agree 
with, the buyer to refrain from carrying on a similar business, witkin 
specified local limits, so long UvS tbe buyer, or any person deriving title 
to the good-will from kim, carries on a like business tkerein : rrovide\l 
tkat suck limits appear to ike Court reasonable, regard being kad to Ike 
nature of tlie business. 

Exception 2. — Partners may, upon or in anticipation of a dissoln- 
iion of the partnerskip, agree tkat some or all of tkem will not carry 
on a business similar to tliat of tlie parinerskip within such local limits 
as ai’e referred to in Ike last preceding exception. 

Exception 3, — Partners may agree tkat some one or all of tkem will 
not carry on any business, other than tkat of the partnership, during 
ike continuance of the pai'tiierskip. 

28. Every agreement, by wkick any party thereto is restricted 
absolutely from enforcing kis rights under or in respect of any contract, 
by the usual legal proceodings in the ordinary tribunals, or which 
limits tbe time within vvdijck lie may thus enforce bis rights, is void to 
1'kat extent. 

Exception 1, — This section shall not render illegal a contract bj 
wkick two or more persons agree tkat any dispute which may arise 
between them in respect of any subject or class of subjects shall be re- 
ferred to arbitration, and that only the amount awarded in suck arbitra- 
lion shall bo recoverable in respect of the dispute so referred. 

^When a am if art Jias been made, a snib may he hrouglit for 

its specific performance, ami if a suit, other than for such specific 
performance , or for the recovery of the amount so awarded,, is brought 
by one parly to ^ach contract against any other such party in respect of 
any subject ichicli they have so agreed, to refer, the existence of such 
contract shall he a bar to the suit. 

Exception 2. — Nov shall this section render illegal any contract in 
writing, by wliick two or more persons agi'ee to refer to arbitration 
any question betv/een them wbich has already arisen, or affect any 

^ The second clause of cxcrntlon 1 to section 28 is repealed by the Specific 
Relief Act, ]377 H of 1877), thronpihont British Jndia. Tlw danse is, however, 
printed here in italics, because the Contract Act is in force in certain Scheduled 
Districts to which the Specific Relief Act does not apply. 
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proviaion of any linv in force for the time being as to references to already 
arbitration. ^ arisen. 


29. Agreements, the meaning of which is not certain, or capable Ag^mente 
.of being made ceii:ain, are void. void for 


unoertaintY- 


Illustrations. 

(o) A agrees to sell to B “ a hundred tons ol oil.’’ There is nothing whatever 
to show what kind of oil was intended. The agreoinent is void for uncertainty. 

(b) A agrees to sell to B one hundred tons ol‘ oil of a specified description, known 
as an article of commerce. There is no uncertainty here to make the agz’eement 
void. 

(c) A, who is a dealer in cocoanut-oil only, agrees to sell to B “ one hundred tons 
of oil.” I’he nature of A’s trade affords an indication of the meaning of the words, 
and A has entered into a contract for the sale of one hundred tons of cocoanut-oil. 

(d) A agrees to sell B “ all the grain in my granary at Raninagar ”, There is 
no uncertainty here to make the agreement void. 

(e) A agrees to sell to B “ one thousand maund.s of rice at a price to be fixed by 
0.” As the iirice is capable of being made certain, there is no uncertainty here to 
make the agreement void. 

(/) A agrees to sell to B ‘‘ my white horse for rupees five hundred or rupees one 
thousand.” There is nothing to show which of the two prices was to be given. The 
agreement is void. 

30. Agreements by way of wager are void; and no suit shall be 
brought for recovering anything alleged to be won on any wager, or hy way of^ 
entrusted to any person to abide the resxilt of any game or other un- " 
certain event on which any wager is made. 

This section shall not be deemed to rcMuler unln'svful a subscription, Exception in 
or contribution, or agreement to suhscribe or contribute, made 
entered into for or to'svard any plate, prize or sum of money, of the horsed* 
value or amount of five hundred rupees or upwards, to be aw''arded to racing, 
the winner or winners of any horse race.“ 

Nothing in this section shall be deemed io legalize any transaction 294 A 

connected with horse-racing, to which the provisions of section 294A Penal 

XLVof 1860.of the Indian Penal Code apply. Code not 

afiected. 


CHAPTER HT. 


Of Contingent Contracts. 


31. A contingent contract ’’ is a contract to do or not to do « Contingent 

thine, if some oTont, eolkieral to such (‘Oiitract, does or floes notTOntraot" 

^ ’ dofinou. 

happen. 

Illustration. 


A contracts Lo pay B Rs. 10,000 if B’s house is burnt. This is a contingent 
contract. 

* Cf. the Code of Civil Procedure, 1908 (Act 6 of 1908^ s. 89 and Soh. n. TO* 
Indian Arbitration Act, 1899 (9 of 1899), and the Indian Companies Act, 1913 

(7 of 1913), s. 152. ^ „ 

V//. the Gaming Act (8 and 9 Vict, c 109), s. 18- 
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32. Contingent contracts to do or not to do anything if an un- 
certain future event happens cannot be enforced by law unless and niitil- 
that event has happened. 

If the event becomes impossible, such contracts become void. 

Illustrations. 

(а) A makes a contract with U to buy B’s horse if A survives 0. This contrHCt 
cannot be onlorced by law unless and until C dies in A’ a hl'etimo. 

(б) A makes a contract -with B to sell a horse to 13 at a specified price, if C, to 
whom the horse has been ofl'orod, rehisca to buy him. The contract cannot })c 
enforced by law unless and until 0 refuses to buy the horso. 

(c) A contracts to pay B a sum of money when B marries O. C dies without 
beiiig married to B. The contract becomes void. 

33. Contingent contracts to do or not to do anything if an imcertiiiii 
futui'e event does not happen can he enforced when the happening of' 
that event becomes impossible, and not before. 

Illustration. 

A agrees to pay 13 a sum of money if a certain ship does not return. The ship 
IS sunk. The contract can be eulorced when the ship sinks. 

34. If the fuliire ev(‘iit on M'liicli a contract is contingent is the way 
in which a person will act at an unspecified time, the event shall be 
considered to become impossible when such person does anything which 
]’enders it impossible that he should so act within any definite time, or 
otherwise than under further contingencies. 

Illustration. 

A agrees to pay B a sum of money if B marries C. 

0 marries D. The marriage of B to 0 must now be considered impossible, 
although it is possible that 1) may die and that C may afterwards marry B. 

35. Contingent contracts to do or not to do anything if a specified" 
uncertain event happens within a fixed time become void if, at the 
expiration of the time fixed, such event has not happened, or if, before 
the time fixed, such event becomes impossible. 


Contingent contracts to do or not to do anything if a specified un- 
certain event does not happen wiihin a fixed time may be enforced In 
law when the time fixed has expired and such event has not happened, 
or, before the time fixed has expired, if it becomes certain that sucli 
event will not happen. 


Illustra.tior\s. 

(a) A promises to pay B a sum of monev if a certain ship returns within a year 
The contract may he enforced if the shij) rcturn.s within the year, and becomes voir? 
if the ship IS burnt within the year. 
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{b) A promises to jiay B a sum of money if a certain ship does not return within 
a year. The contract may he enforced if the ship does not return within the 3 'ear, 
or IS burnt within the year. 

36. Contingent agreements to do or not to do anything, if an Agreement 
impossible event happens, are void, \vhether the impossibility of the 
event is known or not to tlie parties to the agreement at the time wlien events void, 
it is made. 

Illustrations. 

(a) A agrees to pay B 1,000 rupees il two straight lines should enclose a space. 

The agreement is void. 

{b) A agrees to pay B 1,000 rupees if B will marry A’s daughter C. C was dead 
^t the time ot the agreement. The agreement is void. 


CHAPTEE IV. 


Of the rERFOKMANCE OF CONTRACTS. 


Contracts which must he performel. 


37. The parties to a contract iiuxst either perform, or offer to iier- Obligation of 
•form, their respective promises, nnless such performance is dispensed 
with or excused under the provisions of this Act, or of any other law. 

Promises hind the ropresoniatives of the promisors in case of the 
death of such promisor’s before performance, unless a contrary inten- 
■lion appears from the contract. 

llhist rations. 


(a) A promises to deliver goods to B on a certain day on payment of Bs. 1,000. 
A dies before that day. A's representativos aro hound to deliver the goods to B, 
and B is bound to pay the Hs. 1,000 to A^s representatives. 

(b) A promises to paint a picture for B by a certain day, at a certain price. A 
dies before the day. 'I’he contract cannot bo enforced either by A’s representatives 
or by B. 


38. Where a promisor has made an offer of ])prformanee to (ho Effect of 
promisee, and the offer has noi been aceepied, the ])romisor is not offer 

sponsible for non-perfoianaiice, nor does he thcroliy lose his rights und(‘r 
Iho contract. foimanoe. 


Every such offer must fulfil the following conditions: — 

(1) it must be unconditional : 

(2) It must be made at a proper time and place, and under such 
circumstances that the person to whom it is made may have a reasonable 
opportunity of ascertaining that the person by whom it is made is able 
and willing there and then to do the whole of what he is hound by his 
promise to do : 

(3) if the offer is an offer to deliver anything to the promisee, the 
'promisee must have a reasonable oppoi-tunity of seeing that the thing 

Q 2 
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oiTered is the thing which the promisor is bound by his promise* to^ 
deliver. 

All offer to one of several joint promisees has the same legal conse- 
quences as an offer to all of them. 


Illustration'. 


Effect of re- 
fnsal of party 
to perform 
promise 
wholly. 


A contracts to deliver to B at his warehouse, on the 1st March, 1873, 100 bales of 
cotton ol a particular quality. In order to make an offer of a performance with the 
effect stated in this section, A must bring the cotton to B’s warehouse, on the 
appointed day, under such circumstances tlTat B may have a reasonable opportunity 
ot satisfying himself that the thing offered is cotton of the quality contracted for, 
and that there are 100 bales. 

39. When a party to a contract has refused to perform, or disabled 
himself from performing, his promise in its entirety, the promisee may 
put an end to the contract, unless he has signified, by words or conduct, 
his acquiescence in its conthmance. 


Illiisti’dtions. 

(a) A, a singer, enters into a contract with B, the manager of a theatre, to sing 
at his theatre two nights in every week during the next two months, and B engages 
to pay her 100 rupees for each night’s performance. On the sixth night A wilfully 
absents herseli from the theatre. B is at liberty to pub an end to the contract. 

{b) A, a siuger, enters into a contract with B, the manager of a theatre, to sing 
at his theatre two nights in every week during the next two months, and B engages 
to pay her at the rate of 100 rupees for each night. On the sixth night A wilfully 
absents herself. With the assent of B, A sings on the seventh night, B has 
signiffed lus acquiescence in the continuance of the contract, and cannot now put 
an end to it," but is entitled to compensation for the damage sustained by liim* 
through A’s failure to sing on the sixth night. 


By ic/ioni Contracts wust be perforvied . 

Person by ' appears from the mitiirc of the rase 1hat il \';as l!ie iu- 

miseistobe tention of the parties to any contract that any promise contained in 
performed, should be performed l)y the pi’omisov himself, sur-li promise must lie 
performed by the promisor. In other cases, the promisor or his re- 
presentatives may em])loy a competeiil peison lo perform it. 


IKvstrdtions. 

(a) A proiiH.ses to p.iy B :i sfuii ol money. A may perform this promise, either 
by person*ally paying the moiiev to B or bv causing it to be paid to B by another; 
and, it A dies beloie the time appoiiitcd for payment, his representatives must 
peirorm the promise, or employ some proper person to do so 

(b) A promises to pauit a pieture for B A must perform this proinise persnuallv. 

Effect of ac- 41. When a promisee accepts performance of the ])i‘oiiiise from a- 

^m^cce third person, ho cannot aflervrards (‘nforce it against the ])romisor. 

from thii*d 
person. 


Devolation 
of joint 
abilities. 


42. When two or more persons have marh* a joint promise, tlien, 
unless a contrary intention appears by the contract, all such persons.. 
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during their joint lives, and after the death, of any of them, his re- 
presentative jointly with the survivor or survivors, and after the death 
of the last survivor, the representatives of all jointly, must fulfil the 
promise. 

48. When two or more persons make a joint promise, the promisee My one of 

may, in the absence of express agreement to the contrary, compel any may 

^fone or morel of such joint promisors to perform the whole of the be compelled 

^ ^ ^ to perform, 

promise. 

Each of two or more joint promisors may compel every other joint Each pro- 
promisor to contribute equally with himself to the performance of ihc ^4°pelT^- 

promise, unless a contrary intention appears from the contract. tribution. 

If any one of two or more joint promisors makes default in sucli Sharing of 
contribution, the remaining joint promisors nnusi bear ibe loss arising 
from such default in equal shares. contribution. 

EiV>i)lan<i.tion . — Nothing in this section shall prevent a surety from 
recovering from his principal, payments made by the surety on behali 
of the principal, or entitle the principal to recover anything from the 
surety on account of payments made by ibe principal. 


Ulu'itrationa, 

(a) A, n and C joiuLly pronus© to pay D 11,000 rupees. D may compel eithci 
A or 13 or C to pay him 3,000 rupees. 

0^) A, 13 and O jointly promise to pay D the sum of 3,000 rupees. C is com- 
pelled to pay the whole. A is insolvent, but his assets are sufficient to pay ono-hali 
of his debts. G is entitled to receive 600 rupees from A’s estate, and 1,260 rupees 
trom 13. 

(f ) A, 13 and C are under a joint promise to pay D 3,000 rupees. O is unable to 
pay an.^ thing, and A is compelled to pay the wliolo. A is entitled to receive l,50n 
rupees Irom B. 

(cl) A, 13 and C are under a joint promise to pay D 3,000 rupees, A and B beiii**, 
only sureties for O. C fails to pay. A and B are compelled to pay tho whole sum. 

They are entitled to recover it from 0. 

44. Where two or more persons have made a joint promise, n jg 

release of one of such joint promisors by the promisee does not discharge base of one 
the other joint promisor or joint promisors; neither does it free 

joint imomisors so released from responsibility to the other joint promisor 
or joint promisors.^ 

45. When a person has made a promise to two or more persons 
jointly, then, unless a contrary intention appears from the contract, tlie 
right to claim performance rests, as between him and them, with the^'^ 
during their joint lives, and, after the death of any of them, with thf 
representative of such deceased person jointly with the survivor riv 


^ These words were substituted for the original word one by the Amending 
Act, 1891 (12 of 1891). 

^ See s 138, infra. 
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survivors, and, after the death of the last survivor, with the represen- 
tatives of all jointly.^ 


Illustration. 
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Time and Place for Performance. 

46. Where, by the contract, a promisor is to perform his promise 
without application by the promisee, and no time for performance is 
specified, the engagement must be performed within a reasonable time. 

Explanation . — The question what is a reasonable time is, in 
each particular case, a question of fact. 

47. When promise is to be performed on a certain day, and the 

promisor has undertaken to perform it without application by the 
promisee, the promisor may perform it at any time during the usual 
hours of business on such day and at the place at which the promise 
ought to he performed. * 


Illustration. 

A promises to deliver goods at B’s warehouse on the first January. On that day 
.V brings the goods to B’s warehouse, but after the usual hour for closing it, and 
they are not received. A has not performed his promise. 

48. When a promise is to be performed on a certain day, and ihe 
promisor has not undertaken to perform it without application by the 
promisee, it is the duty of the promisee to apply for performance at a 
proper place and within the usual hours of business. 

Explanation. The question what is a proper time and place is, 
in each particular case, a question of fact. 

49. When a promise is to be performed without application bv the 
piomisee, and no place is fixed for the performance of it, it is the 
duty of the promisor to apply to the promisee to appoint a reasonable 
place for the performance of the promise, and to perform it at such 
place. 


Illustration. 

A undertakes to deliver a thousand maunds of jute to B on a fixed day. A must 
^PPly to u to appoint a reasonable place for the purpose of receiving it, and must 
deliver ifc to him at such place. 

^ T'or an exception to s. 45 in case of Government securities, see the Indian 
Securities Act, 1920 (10 *af 1920), s. 4. 
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50. The performance of any promise may be made in any manner, 
or at any time which the promisee pi escribes or sanctions. 


Uliisiratioiiia. 

(а) B owes A 2,000 rupees. A desires B to pay the amount to A’s account wiin 
C, a banker, li, who also banks with O, orders the amount to be transferred from 
his account to A’s credit, and this is done by O. Afterwards, and before A knows 
of the transfer, C fails. There has been a good payment by B. 

(б) A and B are mutually ludobted. A and B set-^e an account by setting off 
one item against another, and B pays A the balance found to be due from him upon 
such settlement. This amounts to a payment by A and B, respectively, of the 
sums which they owed to eacli other. 

(c) A owes B 2,000 rupees. B accepts some of A’s goods in reduction of the 
debt. The delivery of the goods operates as a part payment. 

(d) A desires B, who owes him Bs. 100, to send him a note for Rs. 100 by post. 
The debt is discharged as soon as B puts into the post a letter containing the note 
duly addressed to A. 

Performance of Reciprocal Promises, 

51. When a contract consists of reciprocal promises to be simul- 
taneously performed, no promisor need perform his promise unless the 
promisee is ready and willing to perform his reciprocal promise. 


Illustrations, 

(a) A and B contract that A shall deliver goods to B to be paid for by B on 
delivery. 

A need not deliver tlie goods, uiiIosh B is ready and willing to pny for the goods 
on delivery. 

B need not pnj' lor tlie goods, unless A is ready and willing to deliver them on 
payment. 

(t) A and B contract that A shall deliv'jr goods to B at a price to be paid by 
instalments, tho first iastahnont to ho paid on delivery. 

A need not deliver, unless B is ready and willing to pay the first instalment on 
delivery. 

U need not pay the first instalment, unless A is ready and willing to deliver tbe 
goods on payment of the first instalment. 


52. Where the order in which reciprocal promises are to be per- 
formed is expressly fixed by the contract, they shall be performed in 
that order; and, where the order is not expressly fixed by the contract, 
they shall be performed in that order which the nature of the transac- 
tion requires. 

Jllustra lions, 

{a) A and B contract that A shall build a house for B at a fixed price. A’s 
promise to build the liouse must be performed before B’s promise to po,y for it. 

(h) A and B contract that A shall make over his stock-in-trado to B at a fixed 
price, and B promises to give security for the payment of the money. A’s promise 
need not be performed until the security is given, for the nature of the transaction 
requires that A should have security before he delivers up his stock. 

53. When a contract contains reciprocal promises, and one party 
to the contract prevents the other from performing his promise, the 
contract becomes voidable at the option of the party so prevented; and 


Performance 
in manner or 
at time pre- 
scribed or 
sanctioned by 
promisee. 


Promisor nofc 
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formance of 
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contract is to 

take effect, he is entitled to compensation ^from the other party for any loss which 
he may sustain in consequence of the non-pevformance of the contract. 


ILlusiration, 

A and B contract that B shall execute certain work iror A for a thousand rupees, 
is ready and willing to execute the woik accordingly, but A prevents liiiii from 
doing so. The contract is voidable at the option of B ; and, if ne elects to rescind it^ 
he is enxitled to recover from A compensation foi' any loss which he has innurred 
by its iion-periormance. 


Effect of de- 
fault as to 
that promise 
wliich should 
be first per- 
formed, in 
contract con- 
sisting of 
reciprocal 
promises. 


54. When a contract consists of reciprocal pvoniises, such that one 
of them cannot be performed, or that its performance cannot he claimed 
till the other has heen performed, and the promisor of the promise last 
mentioned fails to perform it, such promisor cannot claim the perfor- 
mance of the reciprocal promise, and must make compensation to the 
other party to the contract for any loss which such other party may 
sustain by the non-performance of the contract. 

Illustmtionfi. 


(a) A hires B’s ship to take in aud couvoy, from Oiilcufcia to the Mauritius, a 
targo to be provided by A, B receiving a certain freight for its conveyance. A does 
not provide any cargo for the ship. A ciiuiiol claim the performance of JVs ])roniise, 
and^ must make conipeusation to B for the loss wliich B sustains by the non- 
performance ol' the contract. 

(b) A contracts witli B to execute certain builder’s work for a fixed price, B 
supplying the scaffolding aud timber necessary for the work. B refuses to furnish 
any scatfolding or timber, and the work cannot be executed. A need nut execute 
the work, and B is bound to make compensation to A for any loss caused to him 
fiy the non-performance of the contract. 

(c) A contracts with B to deliver to him, at a specified price, certain mer- 
ohaiiJise on board a ship which eaiiiiot arrive for a month, and B engages to pay 
for the merchandise within a week from the date of the contract. B does not pay 
within the week. A’s promise to deliver need not be performed, and B must 
make compensation. 

(d) A promises B to sell him oiio hundred bales of merchaudise, to lie delivered 
next day, and B promises A to pay for them within a mouth. A does nof deliver 
according to his promise. B’s promise to pay need not be porfomied, aud A 
must make compensation. 


Effect oi 
failure to 
perform at 
fixed time, 
in contract 
in which 
time is esaen 
tial. 


55. Wbeu a party to a contract promises to do a certain tiling* at or 
before a specified time, or certain tliiups at or before specified times, 
and fails to do any such thing at or before the specified time, the contract, 
or so much of it as has not been performed, becomes voidable at the 
option of the promisee, if the intention of the parties Avas that time 
should be of the essence of the contract. 


Effect of 
Buoh failure 
when time is 
not essential. 


If it was not the intention of the parties that time should be of the 
essence of the contract, the contract does not become voidable by the 
failure to do such thing at or before the specified time; hut the promisee 
is entitled to compensation from tlie promisor for any loss occasioned to 
him by such failure. 


Effect of ac* If, in case of a contract voidable on account of the promisor's failure 

performance perform bis promise at the time agreed, the promisee accepts per- 


^ See s. 73, infra. 
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formance of sucli promise at anj' time otter than that agreed, tiie promisee 
cannot claim compensation for any loss occasioned Iby the non-perfor- agreed apon, 
mance of the promise at the time agreed, unless, at the time of such 
acceptance he gives notice to the promisor of his intention to do so.^ 


56. An agreement to do an act impossible in itself is void. 


Agreement 
to do impos- 
sible act. 


A contract to do an act which, after the contract is made, becomes ^i^actto 
impossible, or, by reason of some event which the promisor could not aiterwards 
prevent, unlawful, becomes void when the act becomes impossible or 
unlawful.^ 


Where one person has promised to do something which he knew, oi, 
with reasonable diligence, might have known, and which the promisee through non- 
did not know to be impossible or unlawful, such promisor must make 
compensation to such promisee for any loss which such promisee sustains to beimpos- 
through the non-performance of the promise. 


Illustrations, 

(a) A agrees with B to discover treasure by magic. The agreement is void. 

(fj) A and J3 contract to marry each otlier. Before the time fixed for the* 
marriage, A goes mad. The contract )3econios void. 

(c) A contracts to marry B, being already married to C, and being forbidden 
by the law to which he is subject to practise polygamy. A must make compensation 
to B for the loss caused to her by the non-performance of his promise. 

(d) A contracts to take in cargo for B at a foreign port. A’s Government after- 
wards declares war against the country in which the port is situated. The contract 
becomes void when war is declared. 

(c) A contracts to act at a theatre for six months in consideration of a sum, paid 
in advance by B. On several occasions A is too ill to act. The contract to act on 
those occasions becomes void. 

57. Where persons reciprcfcally promise, firstly, to do certain things 
which are legal, and, secondly, under specified circumstances, to Jo 5o°Siiigs° 
certain other things which are illegal, the first set of promises is a con- 
tract, hut the second is a void agreement. things illegn,]. 


IlhistrntiO}}. 

A and B pgroe that A shall sell B a house for 10,000 rupees, but that, if B uses 
it as a gambling house, he shall pay A 50,000 rupees for it. 

The first sot of reciprocal pi'omises, namely, to sell the house and to pay 10,000 
rupees for it, is a contract. 

The second sot is for an unlawful object, namely, that B may use the house as a 
gambling house, and is a void agreement. 

58. In the case of an alternative promise, one branch of which is legal yUteraative 

and the other illegal, the legal branch alone can he enforced. branch bc-jug 

illegal. 


^ Compare ss. 62 and 63, infra. « ^ * x ■,«««- /•< £ io 

* See s, 65, infra. And see the Specific Relief Act, 1877 (1 of 1877), s. 13. 
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llhustrniion. 

A and B agree that A shall pay B 1,000 rupees for which B shall afterwards 
deliver to A either rice or smuggled opium. 

This IS a valid contract to deliver rice, and a void agreement as to the opium, 


Application 
of payment 
where debt 
to be dis- 
charged is 
indicated. 


Application 
of payment 
where debt 
to be dis- 
charged is 
cot indicated. 


Apfropriation of Payments. 

59. Where a debtor, owiag several distinct debts to one j)erson, 
makes a payment to him, eithei^ with express intimation, or under cir- 
cumstances implying that the payment is to be applied to the discharge 
of some particular debt, the payment, if accepted, must be applied 
accordingly. 

Illustrations. 

(a) A owes B, among other debts, 1,000 rupees upon a promissory note which falls 
due on the first June. He owes B no other debt of that amount. On the first June 
A pays to B 1,000 rupees. The payment is to be applied to the discharge of the 
promissory note. 

(b) A owes to B, among other debts, the sum of 567 rupees. B writes to A and 
demands payment of this sum. A sends to B 567 rupees. This payment is to be 
applied to the discharge of the debt of which B had demanded payment. 

60. Where the debtor has omitted to intimate and there are no other 
circumstances indicating to which debt the payment is to be applied, 
the creditor may apply it at his discretion to any lawful debt actually 
due and payable to him from the debtor, whether its recovery is or is 
not barred by the law in force for the time being as to the limitation of 
suits. 


Application 61. Where neither party makes any appropriation the payment shall 
of payment he applied in discharge of the debts in order of time, whether they are 

TiAif.nAr i a o 

or are not barred by the law in force for the time being as to the limita- 
tion of suits. If the debts are of equal standing, the payment shall be 
applied in discharge of each proportionably. 


party ap- 
propriates. 


Contracts which need not he performed. 


Kfieot of 
r ovation, 
rescission 
and altera- 
tion of con 
CTi ct. 


62. If the parties to a contract agree to substitute a new contract 
for it, or to rescind or alter it, the original contract need not be per- 
formed. 


Illustrations. 

{a) A owes money to B under a contract It is agreed between A, B and C that 
B shall thencetorth accept U as his debtor, instead of A The old debt of A to B 
is at an end, and a new debt from C to B lias been contracted. 

(b) A owes B 10,000 rupees. A enters into an arrangement with B, and gives 
B a mortgage^ of his (A’s) estate for 5,000 rupees in place of the debt of 10,000 
rupees. This is a new contract and extinguishes the old. 

(c) A owes B 1,000 rupees under a cintract. B owes C 1,000 rupees. B orders 
A to credit C with 1,000 rupees in his books, but C does not assent to the arrange- 
ment. B still owes C ],000 rupees, and no new contract has been entered into. 
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63. Every promisee may dispense with or remit, wholly or in part, Pi-omisec 

the performance of the promise made to him, or may extend the time 

for such performance, ^ or may accept instead of it any satisfaction which remit pcr- 

he thinks fit. " formance 

of pronusc. 

Illustrations. 


{a) A promises to paint a picture for B, B afterwards forbids him to do so, A 
IS no longer bound to perform the promise. 

{b) A owes B 5,000 rupees. A pays to B, and B accepts, in satisfaction of the 
whole debt, 2,000 rupees paid at the time and place at which the 5,000 rupees ^\ere 
payable. The whole debt is discharged. 

(c) A owes B 5,000 rupees. C pays to B 1,000 rupees, and B accepts them, in 
satisfaction of his claim on A. This payment is a discharge of the whole claim. ^ 

(cl) A owes B, under a contract, a sum of money, the amount of which has not 
i^en ascertained. A without ascertaining the amount gives to B, and B, in satis- 
faction thereof, accepts, the sum of 2,000 rupees. This is a discharge of the whole 
debt, whatever may be its amount. 

(e) A owes B 2,000 rupees, and is also indebted to other creditors. A makes an 
arrangement with his creditors, including B, to pay them a [composition]'* ot 
eight annas in the rupee upou their respective demands. Payment to B of 1,000 
rupees is a discharge of B’s demand. 


64. When a person at whose option a contract is voidable rescinds Couhequeucea 
it, the other party thereto need not perform any promise therein con- 
tained in which he is promisor. The party rescinding a voidable con- able contract 
tract shall, if he have received any benefit thereunder from another party 
-to such contract, restore such benefit, so far as may be, to the person 
from whom it was received.^ 


65. When an agreement is discovered to be void, or when a contract 
becomes void, any person w^ho has received any advantage under such 
agreement or contract is bound to restore it, or to make compensation 
for it, to the person from whom he received it. 


Illustrations. * 

(u) A pays 1‘ 1,()00 rupees ui consideration of IPs promising to marry C, A’q 
daughter. C is dead at the time ot the promise. Tlio agreement is void, but JB 
must repay A the 1,000 rupees. 


Obligalioii of 
pel son who 
has received 
adviintago 
under void 
agreement 
or contract 
that becomes 
void. 


(b) A contracts with IJ to deliver to him 250 inauuds of rice before the first of 
May. A delivers i;i0 maiinda only before that day, and none after. B retains the 
130 maunds alter the first ot May. He is bound to pay A for them. 

(c) A, a singer, coufcraots with H, Lho manager of a theatre, to sing at his theatre 
for two nights in every week during the next two months, and B engages to pay 
her a hundred rupees tor each night’s performance. On the sixth night, A wilfully 
absentvS herself from the theatre, and B, in consequence, rescinds the contract. B 
must pay A for the five nights on which she had sung. 

(cl) A contracts to sing for B at a concert for 1,000 rnpets, which are paid in 
advance. A is too ill to sing. A is not bound to make compensation to B for the 
loss of the profits which B would have made if A had been able fco sing, but must 
refund to B the 1,000 rupees paid in advance. 


* But see a. 135, infra. 

” See 3. 41, supi'a. 

* This word was substituted for the word ‘'compensation*^ by s. 2 of the 
Amending Act, 12 of 1891. 

* See a. 75, infra. 
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Relations resembling those created by Contract.) 

66. The rescission of ix voidable contract may be comiuunicated or 
re-voked in tbe same manner, and subject to tke same rules^ as apply to 
the communication or leyocation of a proposal.^ 

67. If any promisee neglects or refuses to afford the promisor reason- 
able facilities for the performance of his promise, the i)romisor is 
excused by such neglect or refusal as to any non-performance caused 
thereby. 

lllustrat'Loii. 

A contriicts with. 11 to repair B’s house. 

B neglects or refuses to point out to A the places in which his house retjuires 
repair. 

A IS excused for the non-performauce of the coiitracb if it is caused ))y such 
neglect or refusal. 


CHAPTER V. 


Of certaik" Relations HESEMnriNG those created by Contract. 


^68. If a person, incapable of entering into a contract, or any one 
whom he is legally bound to support, is supplied by another person with 
necessaries suited to his condition in life, the person who has furnished 
such supplies is entitled to he reimbursed from the property of sucli 
incapable person. 

Illustrations. 

(a) A supplies ii, a lunatic, with necessaries suitable bo his condition in life. A 
IS entitled to be reimbursed from B's property. 

(ij) A supplies the wile and children of B, a lunatic, with necessaries suitable to 
their conditiou in life. A is entitled to bo reimbursed from B's property. 

60. A person who is interested in the payment of money which 
another if bound by law to pay, and who therefore pays it, is entitled to 
he reimbursed by the other. 


Illustration. 

® iu on a lease granted by A, the zamindar. The revenue 

payable by A to the Grovormnent being in arrear, his land is advertised for sale by 
the Grovernment Under the revenue law, the consequence of such sale will be the 
annulment of B s lease. B, to prevent the sale and the consequent annulment of 
his own lease, pays to the Government the sum due from A. A is bound to make 
good to B the amount so paid. 


70. where a person lo^wfully does anything for anothei* person, or 
delivers anything to him, not intending to do so gratuitously, and such 
other person enjoys the benefit thereof, the latter is bound lo make 
compensation to the former in respect of, or to restore, the thing so 
done or delivered.^ 


^ jSVp 3 and 5, .mpra " 

+ ““ended in the Central Provinces, bv the Central Provinces 

Court of Wards (Amendment) Act, 1 of 1915, C. Provs. Code. jrrovinoes 

As to suits by minors under s. 70 in Presidency Small Cause Courts see the 
Presidency Smalt Cause Courts Act, 1882 (16 of 1882), s. 32. '"“uris, see une 
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Illustraiions. 

(a) A, a traclesmaiij leaves goods at B’s house by mistake. B treats the goods as 
.-his own. He i? Luuiid to pay A for them. 

(h) A saves B’s property’ from fire. A is not entitled to compensation from B, 
if the circumstances show that he intended to act grabuitously. 

71 . A person finds goods "belonging to anotlier and takes tlieni 
into liis custody^ is subject to tbe same responsibility as a bailee.^ 

72 . A person to whom money has been paid, or anytliing delivered, 
by mistake or under coercion,^ must repay or return it. 


Illustrations. 

(a) A and B jointly owe 100 rupees to C. A alone pays the amount to C, and B, 
not knowing this fact, pays 100 rupees over again to C. 0 is bound to repay the 
.amount to B. 

(b) A railway company refuses to deliver up certaiii goods to the consignee, 
except upon the payment of an illegal charge for carriage. The consignee pays 
the sum charged in order to obtain the goods. He is^cntitled to recover so much of 
zhe charge as was illegally excessive. 


CHAPTER VI. 

Of the Conseqeenoes of Breach of C(ivrRACT. 

78 . When a contract has been broken, the party who suffers by such 
breach is entitled to receive, from the party who has broken the contract, 
compensation for any loss or damage caused to him thereby, which 
naturally arose in the usual course of things from vsuch breach, or which 
the parties knew, when they made the conti'act, to be likely to result 
from the breach of it. 

Such compensation is not to be given for any remote and indirect 
loss or damage sustained by reason of the breach. 

When an obligation resembling those created by contract has been 
incurred and has not been discharged, any person injured by the failure 
to discharge it is entitled to receive the same compensation from the 
party in default, as if such person had contracted to discharge it and 
had broken his contract. 

Explanation . — In estimating the loss or damage arising from a 
breach of contract, the means which existed of remedying the incon- 
venience caused by the non-performance of the contract must be taken 
into account. 

^ ^ee ss. 151 and 152, infra. As to definition of “ bailee,’’ see s. 148, infra. 

^ For definition of “ coercion,” see s. 15, supra. 
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Illustrations. 

(a) A contracts to sell and deliver 50 maunds of saltpetre to B, at a certain price 
to be paid on delivery. A breaks his ijroniise. B is entitled to receive from A, by 
way ot compensation, the sum, if any, by which the contract price falls short of 
the price for which B might have obtained 50 maunds of saltpetie of like quality at 
the time when the saltpetre ought to have been deliveied. 

(b) A hires B^s ship to go to Bombay, and there take on board, on the first of 
January, a cargo which A is to provide and to bring it to Calcutta, the freight to be 
paid when earned. B’s ship does not go to Bombay, but A has opportunities of 
procuring suitable conveyance for the cargo uiion terms as advantageous as those 
on which he had chartered the ship. A avails himself of those opportunities, but 
is put to trouble and expense in doing so. A is entitled to receive compensation 
from J>’ in respect of such trouble and expense. 

(c) A contracts to buy of B, at a stated price, 50 maunds of rice, no time being, 
fixed for delivery. A afterwards informs B that he will not accept the rice if 
tendered to him. B is entitled to receive from A, by way of compensation, the 
amount, if any, by which the contract price exceeds that which B can obtain for 
the rice at the time when A iniorms B that ho will not accept it. 

(d) A co'ntracts to buy B’s ship for 60,000 rupees, but breaks his promise. A 
must pay to B, by way of compensation, the excess, if any, of the contract price 
over the price which B can obtain for the shixi at the time of the breach of promise. 

(c) A, the owner of a boat, contracts with B to take a cargo of iute to Mirzapur, 
tor sale at that place, starfing on a specified day. The lioat, owing to some avoid- 
able cause, does not start at the time appointed, whereby the arrival of the cargo a®, 
Mirzapur is delayed beyond the time when it would have arrived if the boat had 
sailed according to the contract. After that date, and before tlio arrival of the 
cargo, the price of jute falls. The measure of the compensation payable to B by 
A is the diltereiice between the price which B could have obtained for the cargo 
at Mirzapur at the time vyhen it would have arrived if forwarded in due course, and 
its market price at the time when it actually arrived. 

(/) A contracts to repair B’a house in a certain manner, and receives payment in 
advance. A rojiairs the house, but not according to contract. B is entitled to 
recover from A the cost of making the repairs conform to the contract. 

(0) A contracts to let his ship to B for a year, from the first of January, for a 
certain price. Freights rise, and, on the first of January, the hire obtainable for 
the ship is higher than the contract price. A breaks his promise. He must pay 
to B, by way ot compensation, a sum equal to the difference between the contract 
price and the price for which B could hire a similar ship for a year on and from the 
first of January. 

(H) A contracts to supply B witli a certain quantity of iron at a fixed price 
being a higher price than that for which A could procure and deliver tho iinii. 
wrongfully refuses to receive the iron. B must pay to A, by way of compensation, 
the difference between the contract price of the iron and the sum for which A could 
have obtained and delivered it. 

(1) A delivers to B, a coiuuion earner, Ji machine, to be coaveyod, witlioub delay, 
to A’s mill informing B that his mill la' stopped for w'ant of fhe machine. B un- 
reasonahly delays the delivery of the machine, and A, in consequence, loses a 
profitable contract with the Government. A is entitled to receive from B, by way 
ot compensation, the average amount of profit which would have licoii made tho 
working of the mill during tho time that delivery of it \7as dolavod, but not tlio 
loss sustained through the loss of the Government contract. 

0') A, having contracted with B to supply B with 1,000 tons of iron at 100 
rupees a ton, to be delivered af a stated time, contracts vv’itli C for tlio pmclniso of 

1.000 tons of iron at 80 rupees a ton, telling C that ho does so for tho purpose of 
performing his contract with B. C fails to perform his contract with A, wlio cannot 
procure other iron, and B, in consequence, rescinds the contract. C must pay to A 

20.000 rupees, being the profit vliich A would Imvc made l)r the porformanco of his 
cdi'triict with H 

(/,') A contracts witli B to make and deliver to B, by a fixed day, for a specifioii 
price, a certain piece of maclhriory. A docs not deliver the piece of niadiiner.y at 
Gie time specified, and, in coiisequeuce of this, B is obliged to procure another at a 
higher price than that which he was to have paid to A, and is prevented I'roni 
porlorming a contract which B had made with a third person at the time of his 
contract with A (but which had not been then communicated to A), and is com^ 
polled to make compensation for breach of that contract. A must pay to B, by 
wny of compensation, the difference between the contract price of the piece of' 
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macliinery and tlie sum paid by B i'or another, but not the sum paid by B to the 
third person by way of compensabion. 

{1) A, a builder, contracts to eroct and finish a hou.so bv the hrst of January, in 
uj-dcr that may gjvo imssessioii ol it at that liiiio to C, to ivliom B has contracted 
to let it. A IS inionned ol the contract between B and C. A builds the house so 
badly tuat, beloro the first of Jaiuiarv, it ialls down and has to he ve-huilt by B, 
who, in consequence, loses the rent which he was to have received from C, and is 
obliged to inalce compensation to C) ior the breach of his contract. A must make 
conipeiisauion to B for the cost ol rehuilding the house, for the rent lost, and for 
the conipensatLon niado to C. 

(m) A sells certain merchandiso to B, warranting it to he of a particular quality, 
and B, in reliance upon this warranty, sells it to O with a similar warranty. The 
goods prove to bo not according to tlie warranty, and B becomes liable to pay O a 
sum of money by way ol compensation. B js entitled to be reimbursed this sum 
by A. 

(n) A contracts to pay a sum of money to t> on a day siiecilied. A does not pay 
the money on that day. B in consequence of not receiving the money on that day 
IS unable to pay his debts, and is totally riiinod. A is not liable to make good to 
B anything except the principal sum he coiitraeteil to pay, together with interest 
up to the day of pajunent. 

(o) A contracts to deliver 50 mannds of saltpetre to B on the first of January, at 
a certain price. B alterwards, before the first of January, contracts to seli the 
saltpetre to CJ at a price higher than the market price of the first of January. A 
breaks his promise. In estimating the compensation payable by A bo B, the market 
price of the first of January, and not the jirofit which would have arisen to B from 
tho sale to O, is to be taken into account. 

(2>) A contracts to sell and deliver 500 hales of cotton to B on a fixed day. A 
knows nothing of H's mode of conducting his Imsiness. A breaks his promise, and 
B, having no cotton, is obliged to close his mill. A is not responsible to B for the 
loss caused to B by the closing of the mill, 

(g) A contracts to sell and deliver to B, on the first of January, certain cloth 
which B intends to manufneburo into caps of a particular kind, for which there is 
no demand, except at that season. Tho cloth is not delivered till after the ap- 
pointed time, and too late to he used that year in making caps. B is entitled to 
receive Irom A, by way of compensation, the cliifcronco between the contract price 
of the cloth and its market price at the time of deliver 5 ^ hut not the profits which 
lie ex])Octod to obtain by making caps, nor the expenses which be has boon put to in 
making preparation for the manufacture. 

(?■) A, a ship-owner, contracts wdth B to convey him from Calcutfa to Sydney in 
A^s ship, sailing on the first of January, and B pays to A, by way of deposit, onc- 
lialf of his passago-moiiey. Tlie ship docs not sail on the first of January, and B, 
alter heing, in conseqnoiice, detained in Calcutta for some time, and thereby put 
in some expense, proceeds to Sydney in another vessel, and, in conscciucnco, arrh''- 
lUg too hlo in Sydney, loses a sum of money. A is liable to repay to B his deposit, 
with interest, and the expense to which ho is put bv his detention in Calentta, and 
tho excess, if any, of the passage-money i>aifl for the second ship over that agreed 
upon for the first, hut not the sum of money which li lost by arriving in Sydney 
too late. 


74. ^[When a contract has Been Broken, if :i smn is named in the Corapen- 
contract as the amount to Be ])aid in case of such breach, or if the 
contract contaiuLS any other stipulation by way of penalty, the party contract 
complaining of the breach is entitled, whether or not actual damage or 
loss is proved to have been caused thereby, to receive from the party 
who has broken the contract reasonable compensation not esceedin^ the 
amount so named or, as the case may be, the penalty stipulated for. 

^Explanation . — A stipulation for increased interest from the date of 
default may be a stipulation by way of penalty.] 


^ These paragraphs were substituted for the hrst uara. of s. 74, bj^^ s. 4 of 
*the Indian Contract Act Amendment Act, 1899 (6 of 1899). 
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Exception. — Wlien any peivson enters into any bail-bond, recog- 
nizance or other instrument of the same nature, or, under the provisions^ 
of any law, or under the orders of the Governiuent of India or of any 
Local Government, gives any bond for the performance of any public 
duty or act in which the public are interested, he shall be liable, upon^ 
breach of the condition of ony such instrument, to pay the whole suni^ 
mentioned therein. 

Explanation. — person who enters into a contract with Govern-- 
ment does not necessarily thereby undertake any public duty, or promise' 
to do an act in which the public are interested. 


Illustrations. 

(a) A contracts with. B to pay B Tls. 1,000, if he fails to pay B Rs. 500 on a given* 
day. A fails to pay B Rs. 600 on that day. B is entitled to recover from A such 
compensation, not exceeding Rs. 1,000 as the Court considers reasonable. 

(b) A contracts with B that, if A practises as a surgeon within Calcutta, lie will’ 
pay B Rs. 5,000. A practises as a surgeon in Calcutta. B is entitled to such' 
compensation, not exceeding Rs. 5,000, as the Court considers reasonable. 

(c) A gives a recognizance binding him in a penalty of Rs. 500 to appear in 
Court on a certain day. Ho forfeits his recognizance. He is liable to pay the ’ 
whole penalty. 

*[(d) A gives B a bond for the repayment of Rs. 1,000 with interest at 12 per 
cent, at the end of six months, with a stipulation that in case of default, interest 
shall be payable at the rate of 75 per cent, from the date of default. This is 
a stipulation by way of penalty, and B is only entitled to recover from A such 
compensation as the Court considers reasonable.] 

^[(c) A, who owes money to B, a inoney-londer, undertakes to repay him by 
delivering to him 10 niaunds of grain on a certain date, and stipulates that, in the 
event of Ins not delivering the stipulated amount by the stipulated date, Im shall 
be liablo^to deliver 20 inaunda. This is a stipulation by way of penalty, and B is 
only entitled to reasonable compensation in case of breach.] 

^[(/) A undertakes to repay B a V)an of Rs. 1,000 by five ociual moiitlilY instal- 
ments with a stipulation that, in default of pionneiit ol any inslalmciit, the whole 
shall become due. 'J^liis .stipulation is not by way oT penalty, and the contract may 
be entorced accord ing to its terms.] 

'f(( 7 ) A lionviws r.R. ino from « iuid ftiyo.s him m lioiicl for Rs. 200 imvable by five 
vcarlv instalments of Rs. ‘'tO, with a stipubit-ion that, in default ol payniei-it of any 
instalment, the whole shall become due. This is a stipulation by way of penalty.] 

Party right- 75. A person >\’]io rescinds i\ coiiirnct i^ entitled to compen- 

ing^ontract satioii for iniv daniiii’’e ^vhicb he bus sustaint'd tliroimdi tbe iion-fulfil- 

entitled to ment of the ooiiii'act. 
compensa- 
tion. 

llhisf rattou . 

A, a Riiigcr, contracts with B, the manager of a theatre, to sing at his theatre 
lor two nights ui cvcty week during the nexL two moi'tlis, and B engages to pay 
her 100 Tupoos for cncli night’s porlormancc. On tl-f^ sixth night, A wnlmlly alisents 
herselt from the tiioatre, and B, in consequence rescijid.s the contrn^^t. B is entitloct 
to claim compensation for the damage wln'cli he has su'^taincd through the iion- 
h'ltilmont oi the r-ontract. 


^ Ills, (il), O'b and (fi) wove inserted by 
Amendment Act, 1?99 (G of 1899b 


i (2) of 11)0 Indian Coniract Aci‘ 
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CHAPTER VII. 


Sale of Goods. 


When Property in Goods sold passes. 

76. Ill this chapter, the ’word goods means and includes every 
kind of moveable property. 

77. Sale is the exchange of property for a price. It involves '‘Sale*’ 
the transfer of the ownership of the thing sold from the seller io the 
buyer. 

78. Sale is ej3:ected by offer and acceptance of asce]*ii\iiied goods for Sale how* 

« * effected.. 

a price, 


or of a price for ascertained goods, 

together ’with payment of the price oi* delivery of the goods; or with 
tender, part-paymeni, earnest or part-delivery; or with an agreement, 
express or implied, that the payment or delivery, or both, shall be 
postponed. 

Where there is a contract for tlie sale of ascertained goods, the 
property in the goods sold passes io the buyer when the whole or part 
of the price or when the earnest is paid or when the whole or part of 
the goods is delivered. 

If the parties agree, expressly or by implication, that the payment 
or delivery, or both, shall be postponed, the property passes as soon as 
the proposal for sale is accepted. 


lUustraiions. 

(<i) J] oilers Lo buy A’s horse for 500 rupees. A accepts l?’s offer, anil delivers 
tlic lioise to Ji. Tlie horse bcconios B’s property ou delivery. 

(/;) A sends ^^oods to 13, with the request that ho will buy them at a stated price 
il he approves oT them or return tJiom if ho does not approve <if them. 13 retains 
the goods and informs A that he approves of them. The goods become B’s when B 
retains them. J 

(r;) B olfors A lor his horse 1,000 rupees, the horse to be delivered to B on a 

stated day, and the price to be ])aid on another stated day, A accepts the offer. 

The horse becomes B’s its soon as the proposal is accepted. 

(d) B offers A for his horse 1,000 rupees on a month’s credit. A accepts the 

oiler. The horse Jiecomes B’s as soon as the offer is accepted. 

(e) B, on the first January, offers to A for a quantity of rice 2,000 rupees, to 

be paid on the first March following, the rice not to be taken away till paid for. 

A accepts the offer. The rice becomes B’s as soon as tho offer is accepted. 

79. Where there is a contract for the sale of a thing which has Transfer of 

yet to be ascertained, made or finished, the ownership of the thing is 

not transferred to the buyer, until it is ascertained, made or fini.^’hed. which has 

yet to be 

lllustratioix, ascerLainedy. 

made or 

B orders A, a liargc-hnilder, to make him a barge. The price is not made pay- finished, 
able by instalments. While the barge is building, B pays to A money from time to 
time on account of the price. The ownership of the barge does not pass to B until 
it is finished. 
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Completion 
of sale of 
goods which 
the seller 
is to put 
into state in 
which buyer 
is to take 
them. 


Completion 
of sale of 
goods when 
seller has to 
do anything 
thereto in 
order to 
ascertain 
price. 


Completion 
of sale when 
goods are 
unascer- 
tained at 
date of 
contract. 


Ascertain- 
ment of 
goods by 
subsequent 
appropria- 
tion. 


80. Where; by a contract ibr the sale of goodS; the seller is to do 
anything to them for the purpose of putting them into a state in ^vhich 
the buyer is to take theiU; the sale is not complete until such thing 
has been done. 


Ill list ration. 

A, a aiiip-builder, contracts to sell to B, for a suated price, a vessel which is lying 
ui A^s yai'dj the vessel to be rigged and fitted for a voyage, and the price to be iiaid 
m rlelivery. Linder the contract, the property in the vessel does not pass to B 
until the vessel has been rigged, fitted up and delivered. 

81. Where anything remains to be done to the goods by the seller 
for the purpose of ascertaining the amount of the price, the sale is 
not complete until this has been done. 


Illustrations. 

(U) A, the owner of a stack of bark, contracts to sell it to B, weigh and deliver 
xs weighed and delivered to B; the ownership of the residue is not transferred to 
b until it has been weighed pursuant to the contract. 

(/;) A contracts to sell a hea]) of clay to B n.t a certain price per ton. B ih, 

by the contract, to load the clay in his own carts and to weigh each load at a 

ny the contract, to load the clay m his own carts and to weigh each load ax; a 

certain weighing machine, which his carts must pass on their way from A’s ground 

CO B’s place ol deposit. Here nothing more remains to he done hv the seller; the 
sale is complete, and the ownership of the heap of clay is transferred at once. 

82. Where the goods are not ascertained at the time of making the 
contract of sale, it is necessary to the completion of the sale that the 
goods shall be ascertained.^ 


Illustration. 

A agrees to sell to B 20 tons of oil in A’s cisterns. A’s cisterns contain more 
than 20 tons of oil. No portion of the oil has become the property of B. 

83. Where the goods are not ascertained at the time of naaking the 
agreement for sale but goods answering the description in the agree- 
ment are subsequently appropriated by one party for the purpose of 
the agreement, and that appropriation is assented to by the other, the 
goods have been ascertained, and the sale is complete. 


Ascertain- 

of 

goods by 


Illustration, 

A, having a quantity of sugar in bulk, more than sufficient to fill 20 hogsheads, 
contracts to sell B 20 hogsheads of it. After the contract, A fills 20 hogsheads with 
the sugar, and gives notice to B that the hogsheads are ready, and requires him to 
take them away. B says he will take them as soon as he can. By this appropria- 
tion by A, and assent b}’’ B, the sugar becomes the property of B, 

84. Where the goods are not ascertained at the time of makinsr 
the contract of sale, and by the terms of the contract the seller is to do 


' See 8. 79, supra. 
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an act with reference to the gooda which cannot be done until they seller’^ 
are appropriated to the buyerj the seller has a right to select any goods 
answering to the contract, and by his doing so the goods are ascertained. 


Illustration. 

13 agrees with A to puroliasc oT him, at a stated price to be paid on a fixed day, 

50 mauiids ol rice, out el a larger quantity iii A’s giaiiary. It is agreed that 13 
shall send sayhs lor the rice, and that A shall put the rice into them. B does so, 
and A puts cO itiau ud.s ot rice into the sai'ks. The goods have been asceiijainod. 

85, Where an agreement is made for the sale of immoveable and Transfer of 
moveable property combined, the ownership of the moveable property 

does not pass before the transfer of the immoveable property. property, 

^ when sold 

together witb 

Jlkistratioii. immoveal le, 

A agrec.s with 13 I'or the sale of a house and I'uniitiiro. The ownership of the 
furniture does not pass lo B untij the house is convoyed to B. 


86. When goods liavo become the property ot the buyer, he niu.st Bu\ er to 
bear any loss arising from tbeir destruction or injury. after^^ooda 

have become 

lllusfraiions. lus property. 


{a) B offers, and A accepts, 100 rujioe.s for a stack of firewood standing on A’s 
premises, the firewood to ho allowed to remain on A’s premises till a certain day, 
and not to be taken away till paid I’or. Before payment, and while the firewood 
is on A's premises, it is accidentally destroyed by lire. B must boar the loss. 

(6) A bids 1,000 rupees for a picture at a sale by auction. After the bid, it is 
injured by an accident. tiic accident happens before the hammer falls, tlie loss 
falls on the seller; it' afterwards, on A. 


87. WTien there is a contract for the sale of goods not yet in Transfer of 

existence, iho ownership of the goods may be transferred by acts done, ownership of 

T i 1 • n 1 ^ goods agreed 

after the goods are pi'oduced lu pursuance of the contract, by the seller, to be sold 

or by the Imyer with the seller’s assent. while non- 


llhislrabions. 

(a) A contrjicts (o sell to B, for a stated price, all the indigo which shall be 
produced i\t A’r factory rluriiig the ensuing year. A, whon the indigo has beeit 
manufactured, gives 15 an aoknowledgmeut that ho holds the indigo at his disposal 
The ownership of the indigo vests in B from the date of the acknowledgment. 

(h) A, for a statorl jinco, couLracts tliat B may take and soil any ci'opa that shall 
be grown on A’s laud in siioc(‘s.sion to the crops then standing. Under this contract 
113, with the assent of A, takes po.ssossion of some crops grown in succession to the 
crojis standing at the lime oF iho contract. The ownership of the crops, when 
taken possession of, I'osts in 13. 

(>) A, foi- a stated prieo, coni.racts that B may take and sell any crops that shall 
btr grown on his land in .succession to the crop then standing. Under this contract, 
B applies to A for possession of some crops grown in succession to the crops whicli 
were standing at tlio Lime of blie contract. A refuses to give possession. The 
ownership ot' iho crops hii.s not passed to B, though A may commit a breach of 
contract in refusing Lo give possession. 


88. A contract for the sale of goods to be delivered at a future day Contract to 
is binding, though the goods are not in the possession of the seller at ^r^at ^ 
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future day 
goods not in 
seller’s pos- 
session at 
date of 
contract. 


the time of making the contract^ and though at that time he has no 
reasonable expectation of acquiring them otherwise than by purchase- 


Illuatrotion. 


A contracts, on tJie fiist January, to sell B 50 shares iii the East Indian Itailwa.y 
Company, to be delivered and paid lor on the hr st March of the same year. A, at 
the time ol making the contract, is not in possession of any sliares. The contract 
IS valid. 


Determina- 
tion of price 
not fixed by 
contract. 


89. Where the price of goods sold is not fixed by the contract of 
sale, the buyer is hound to pay the seller such a price as the Court 
considers reasonable. 


lllust ratio II. 

B, living at Patna, orders of A, a coach-builder at Calcuttpi, a carriage of a 
parLicular description. Nothing is said by either as to the price. The order having 
been executed, and the price being in dispute between the buyer and the seller, the 
Court must decide what price it considers reasonable. 


Delivery, 

Delivery of goods sold may be made by doing anything which 
has the effect of putting them in the possession of the buyer, or of any 
person authorized to hold them on his behalf. 


JUv strati on s. 

(n) A. selJs to B a horse, and causes or permits it to be removed from A’s stables 
to B’s. The removal to B’s stable is a delivery. 

(6) B, in England, orders 100 bales of cotton from A, a merchant of Bombay, 
and sends his own ship to Bombay for the cotton. Tho putting the cotton on board 
the ship is a delivery to B. 

(c) A sells to B certain specific goods which are locked up in a godown. A gives 
B the key of the godown, in order that he may get the goods. This Is a delivery. 

(d) A sells to B five specific casks of oil. The oil is in the warehouse of A. T5 
sells the five casks to O. A roceives warehouse rent for them from O. Tliis amounts 
to a delivery of the oil bo O, as it shows an assent on the part of A to hold the 
goods as warehouseman of O. 

(e) A sells to B 50 maunds of rice in the possession of C, a warehouseman. A 
gives B an order to G to transfer tho rioe to B, and C assents to such order, and 
transfers the rice in his books to B. This is a delivery. 

(/)^ A agrees to sell B iiyo tons of oil, at 1,000 rupees per ton, to bo paid for at 
the time of delivery. A gives to C, a wharfinger, at whose wharf he had twenty 
tons ot the oil, an order to transfer five of them into tho name of B. 0 makes the 
transfer in Ins books, and gives A’s clerk a notice of the transfer for B. A’s 
clerk takes tlio transrer notice to B, and offers to give it him on payment of the 
puce of the oil. B roluses to iiay. There has been no delivery to B, as B never 
assented to make O liis agent to hold lor him the five tons selected by A. 


Sheet of de« 
livery to 
wharfinger^ or 
earlier. 


91. A delivery to a wharfinger or carrier of the goods sold has the 
same effect as a delivery to the buyer, but does not render the buyer 
liable for the price of goods which do not reach him, unless the delivery 
is so made as to enablediim to hold the wharfinger or currier responsible 
for the safe custody or delivery of the goods. 
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Illuatmtion. 

13, at Aj 4 ra, orders of A, wlio lives at Calcutta, three casks of oil to be sent to 
him by railway. A takes three casks of oil directed to B to the railway station and 
leaves them tliere without conlorming to the rules which must be complied with in 
order to render the Kailway Coinpaiiy responsible for their safety. The je:oods do 
not reach 13. TJiere has n(»t lieeii a sulliciciit delivery to charge B in a suit for 
the price. 

92. A delivery of jiurl of goods, in progress of the delivery of the ESectofparfc 
wliole, has the suine erfeoi, foi* ihe purpose of passing the property in delivery, 
such goods, as ii delivery of the whole; htit a delivery of part of the 
goods, with im intention of severing it from the whole, does not operate 
ns a delivery of the remainder. 


IlhistrahonK 

in) A ship arrives in a harbour laden with a cargo consijgned to A, the buyer 
of the cargo. The captain begins to discharge it, and delivers over part of the 
goods to A 111 progress of the delivery of the whole. Tins is a delivery of tho cargo 
to A lor tho purpose ol jinssing tho property in the cargo. 

(6) A sells to B a stack of firewood, to be paid for by B on delivery. Afber tb' 
sale, B applies for and obtains from A leave to take away some of the firewood 
'J’his lias not the legal ofi'eci of delivery of the whole. 

(fi) A sells 50 miiumls of rice to B. The rice remains in A’s warehouse. After 
tlie sale, B sells t-o O 10 m*aunds of the rice, and A, at B’r desire, sends the 10 
,maunds to 0. This has not the legal effect of a delivery of the whole, 

93. In the absence of any special promise, the seller of goods is not ygj^emot 

bound to deliver them until the buyer applies for delivery. bound to 

deliver until 
buyer appliCM 
for delivery. 

94. In the absence of any special promise as to delivery, goods sold piaceof 
are to be delivered at the place at which they are at the time of the deliveiy, 
sale; and goods contracted to be sold are to be delivered at the place 

at which they are at the time of the contract for sale, or, if not then 
in existence, ai the place at which they are produced. 


Seller^s Lien. 

95. Unless a I'ontrary intention appears by the contract, a seller Seller’s lien, 
has a lien on sold goods as long as they remain in his possession and the 

price oi‘ any part of it remains iinpaid. 

96. Where, by the contract, the payment is to be made at a future Lien wheio 

day, but no time is fixed for the delivery of the goods, the seller has a 

Hen, and the buyer is entitled to a present delivery of the goods with- future iiy, 
out payment. But if the buyer becomes insolvent before delivery 

ilie goods, or if the time a])pointed for payment arrives before the delivery, 
delivery of the goods, the seller may retain the goods for the price. 

Explanation . — A person is insolvent who has ceased to pay his debts 
in the usual course of business, or who is incapable of paying them. doflned. 
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Illustration. 

A sells LO JB a quantity of sugar in A’s warehouse. It is agreed that three 
months’ credit shall he given. B allows the sugar to remain in A’s warehouse. 
Before the expiry of the three mouths, B becomes insolvent. A may retain the 
goods tor tile price. 

97, Where, by the contract, the payment is to be made at a future 
day, and the buyer allows the goods to remain in the possession of the 
seller until that day and does not then pay for them, the seller may 
retain the goods for the price. 


Illustration. 

A sells to B a quantity of sugar in A’s warehouse. It is agreed that tliree 
months’ credit shall be given. B allows the sugar to remain in A’s warehouse till 
the expiry ot the three mouths, and then does not pay for them. A luiiv retain 
the goods for the price. 

Seller’s Hen 98. A seller in possession of goods sold may retain them for the price 
against sub- against any subsequent buyer, unless the seller has recognized the title 
bi^er. of the subsequent buyer. 


Seller’s lien 
where^pay- 
ment to be 
made at 
future day, 
and buyer 
allows goods 
to remain in 
seller’s pos- 
session. 


Stoppage in Transit, 


Power of 
seller to stop*^ 
in transit. 


99. A seller who has parted with the possession of the goods, and 
has not received the whole price, may, if the buyer becomes insolvent, 
stop the goods while they are in transit to the buyer. 


When goods 
ate to be 
deemed in 
transit. 


100, Goods are to he deemed in transit while they are in the posses- 
sion of the carrier, or lodged at any place in the course of transmission 
to the buyer, and are not yet come into the possession of the buyer or 
any person on his behalf, otherwise than as being in possession of the 
carrier, or as being so lodged. 


illustrations. 

(a) 15, living at Madras, orders goods of A, at Patna, and directs that they 
shall be sent to Madras. Tho goods arc sent to Calcutta, and there delivered to 
(J, a wharlingor, to be forwarded to Madras. The goods, while they are in the 
possession ot C, are iu transit. 

(b) B, at Delhi, orders goods of A, at Calcutta. A consigns and forwards the 
goods to 15 at Dellii. On arrival there, tiiey are taken to the warehouse of B, aiul 
left there. 15 refuses to receive them, and immediately afterwards stops payment. 
'L’lie goods are in transit. 

(c) Bj who lives at Puna, orders goods of A at Bombay. A sends them to Pnoa 
by 0, a earner appointed by B. The goods arrive at Puna and are pbicr*d by U, 
at B’s request, in G’s \varehon.>;o for B. The goods are no longer in transit. 

(cl) B, a merchant of London, orders 100 hales of cotton of A, a merchant at 
Bombay. B sends his own ship to Bombay for the cotton. The transit is at an 
end when the cotton is dolivorod on board the ship. 

(e) B, a merchant of London, orders 100 hales of cotton of A, a merchant at 
Bombay, B sends his own ship to Bombay for the cotton. A delivers the cotton 
on board the ship, and takes hills of lading from the master, making the cotton 
deliverable to A’s order or assigns. The cotton arrives at Loudon, but, before 
coming into B’s possession, B becomes insolvent. The cotton has not been paid for. 
A map stop the cotton. 
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101 . The seller’s right of stoppage, does not, except in the cases Oontinuanco 
liereinafter mentioned, cease on the buyer’s reselling the goods while in g^ppage!^ 
transit, and receiving the price, but continues until the goods have 

been delivered to the second buyer, or to some person on his behalf. 

102. The rig'ht of stoppage ceases if the buyer, having obtained a Cessation of 

bill of lading or other document showing title to the goods, ^ assigns it, Sg^ent^y 
while the goods are in transit, to a second buyer, who is acting in good l>pyer of 
faith, and who gives valuable consideration for them. lading. 


Iliusimtions, 

(а) A sells and consigns certain goods to B, and sends him the hill of lading. A 
being still unpaid, B becomes insolvent, and, while the goods are in transit, assigns 
the bill of lading lor cash to O, who is not aware of his insolvency. A cannot stop 
the goods in transit. 

(б) A sells and consigns certain goods to B. A being still unpaid, B becomes 
insolvent, and, while the goods arc still in transit, assigns the bill of lading for 
cash to O, who knows that B is insolvent. The assignment not being in good faith, 

A may still stop the goods in transit. 

103. Where a hill of lading or other instrument of title to any goods 
is assigned hy the buyer of such goods by way of pledge, to secure an of lading is 
advance made specifically upon it, in good faith, the seller cannot, 
except on payment or tender to the pledgee of the advance so made, stop speoifio 
the goods in transit. advance. 


Illustrations. 

(a) A sells and consigns goods to B of the value of 12,000 rupees. B assigns the 
l>iil ol lading for Iheso goods to O, to secure a specific advance of 5,000 rupees made 
to him upon the bill of lading by C. B becomes insolvent, being indebted to C 
to the amount of 9,000 rupees. A is not entitled to stop the goods except on pay- 
ment or tender to C of 5,000 rupees. 

(h) A sells and consigns goods to B of the value of 12,000 rupees. B assigns the 
bill of lading for these goods to C, to secure the sum of 5,000 rupees due from liim 
to 0, upon a general balance of account. B becomes insolvent. A is entitled to 
stop tlie goods in transit without payment or tender to C of the 5,000 rupees. 


104. The seller may effect stoppage in transit cither by taking actual Stoppage 
possession of the goods, or by giving notice of his claim to the carrier or 

other depositary in whose possession they are. 

105. Such notice may be given, either to the person who has the Notice 

immediate possession of the goods, or to the principal whose servant has ^ 

possession. In ihe lattei' case, the notice must be given at such a time, 

and under such circumstances, that the principal, by the exercise of 
reasonable diligence, may communicate it io his servant in time to 
prevent a delivery to the buyer. 

106. Stoppage in transit entitles the seller to hold the goods stopped Bight of 
until the price of the whole of the goods sold is paid. 


^ See s. 108, exception 1, infra. 
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lUusto'aihon. 

A sells to B 100 bales of cotton ; 60 bales having come into B’s possession, and 40' 
beine still in transit, B becomes insolvent, and A, being still unpaid stops the 40 
bales* in transit. A is entitled to hold the 40 bales until the price ol the 100 bales 
is paid. 

Rp.sals. 


Resale on 107. Where the buyer of goods fails io perform his part of the- 

contract, either by not taking the goods sold to him, or by not paying 
perform. for them, the seller, having a lien on the goods, or having stopped them 
in transit, may, after giving notice to the buyer of his intention to do 
so, resell them, after the lapse of a reasonable time, and the buyer must 
bear any loss, hut is not entitled to any profit which may occur on such 
resale. 

Title. 


Title con- 
veyed by 
eeUer of 
goods to 
buyer. 


108. No seller can give to the l)uyer of goods a better title to those 
goods than he has himself, except in the following cases : — 

Exception 1 . — When any person is, by the consent of the owner, in 
possession of any goods, or of any bill of lading, dock-warrant, ware- 
house-keeper’s certificate, wharfinger’s certificate or warrant or order 
for delivery, or other document showing title to goods, he may transfer 
the ownership of the goods of which he is so in possession, or to whi(*.h 
such documents relate, to any other person, and give such person a 
good title thereto, notwithstanding any instructions of the owner to the 
contrary: Provided that the buyer acts in good faith, and under cir- 
cumstances which are not such as to raise a reasonable presumption that 
the person in possession of the goods or documents has no right to sell 
the goods. 

Exception 2 . — If one of several joint-owners of goods has the sole 
possession of them by the permission of the co-owners, the ownership of 
the goods is transferred io any person who buys them of such joint- 
owner in good faith, and under circumstances which are not lSucIi as io 
raise a reasonable presumption that the person in possession of the goods 
has no right to sell them. 

Exception 3 , — When a person has obtained possession of goods under 
a contract voidable at the option of the other party thereto, the owner- 
ship of the goods is transferred to a third person who, before the con- 
tract is rescinded, buys them in good Eaitli of the person in possession ; 
unless the circumstances which render the contract voidable amounted 
to an offence committed by the person in possession or those whom he 
represents. 

In the case the original seller is entitled to compensation from the- 
original purchaser for any loss 'which the seller may have sustained by 
being prevented from rescinding the contract. 
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Illustrations. 

{a) A buys from JJ, in g,ood faith, a cow which B had stolen from C. The pro- 
,porLy in the cow is not transtcrred to A. 

{b) A, a incrchaiit oubrusts B, his agent, with a bill of lading relating to 
.forfcain goods, and instructs B not to sell the goods for less than a certain price, and 
not to give credit to 1). B sells the goods to D for less than that price, and gives 
D three months’ credit. The property in the goods passes to D. 

(c) A sells to B goods of which ho has the bill of lading, but the bill of lading 
as made out for delivery of tlio goods to C, and it has not been endorsed by 0. 
The property is not transferred to B. 

(d) A, B aufl 0 are joint Hindu brothers, who own certain cattle in common. 
A is loft by B and O in possession of a cow, which ho sells to D, 1) purchases bond 
fide. The property in the cow is transferred to D. 

(c) A, by a misreproseutaiion not amounting to cheating, induces B to sell and 
deliver to him a horse, A sells the horse to C before B has rescinded the contract, 
riie proj)orty lu the horso is transferred lo C; and B is entitled to compensation 
irom A for any loss winch B lias suslaiiiGd hy lieing prevented from rescinding the 
contract. 

(/) A compels by wrongful intimidation, or induces him by cheating or forgery, 
Lo sell linn a horse, and bid'ore B rescinds the contract, sells the horse to C. The 
property is nob bransferred to C, 


Warrantif, 

109. If lihp huyor, or any person claiming under liim, is by reason Seller’s^ 
of tlie invalidity of the seller’s title, deprived of the thing sold, the forbadn^ 
seller is responsible to the buyer, or the ])erson claiming under him, of title* 
for loss caused thereby, unless a, contrary intention a])pears by the 
contract. 

110- An implied wa-rranty of goodness or quality may be established Estahliah- 

.by the custom of any particular trade. implied 

warranty of 
goodness 
or c[uality- 

111. On Ihe sale of provisions, there is an implied warranty that they Warranty of 

soundness 

live sound. 

sale of pro- 
visions. 

112. On the sale of goods by sample, there is an implied warranty Warranty of 

that the bulk is equal in quality to the sample. 011^11^0?^ 

goods by 
sample. 

113. Where goods are sold as being of a certain denomination, there War^nty 
is an implied wai'ranty that they are such goods as are commercially J^er© goods 
known by that denomination although the buyer may have bought them are sold as 
by sample, or after inspection of the bulk. 

E,rplanation. — But if the contract specifically states that the goods, 
though sold as of a certain denomination, are not warranted to be of 
lhal denomination, there is no implied warranty. 


lUuslrations. 

A, at Cfaiciittii, soils to B twelve hags of waste silk,” then on its way from 
Mursliidabad to Cakiutta. There is an implied warranty by A that the silk shall 
bo bucli as is known in tlie market under the denomination of waste silk.” 
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W^arranty 
“wliere goods 
ordered for a 
specified 
purpose. 


(6) A bu 3 ’S, by sample and after having inspected the bulk, 100 bales of Fair 
Bengal ” cotton. The cotton proves not to be such as is known in the market as 
Pair Bengal ” r there is a breach of warranty. 

114. Where goods have been ordered for a specified purpose, for 
which goods of the denomination mentioned in the order are usually 
sold, there is an implied warranty hy the seller that the goods supplied 
are fit for that purpose. 


Illustration, 

B orders of A, a copper manufacturer, copper for sheathing a vessel. A on this 
order supplies copper. There is an implied warranty that the copper is fit for 
sheathing a vessel. 

Upoif the sale of an article of a well-known ascertained kind, 
there is no implied warranty of its fitness for any particular purpose. 

Illustration. 


of well- 
known 
asoertained 
kind. 


Seller when 
not respon- 
sible for 
latent defect. 


B writes to A, the owner oi a patent invention for cleaning cotton — “ Send me 
your patent cotton-cleaning machine to cloan the cotton at mv factory. ’’ A sends 
the machine according to order. There is an implied warranty by A that it is the 
article known as A’a patent cotto ii -cleaning machine, but none that it is fit Tor 
the particular purpose of cleaning the cotton at B’s factory. 

116. In the absence of fraud and of any express warranty of quality, 
the seller of an article which answers the description under which it was 
sold is not responsible for a latent defect in it. 


Illustration. 


A sells to B a horse. It turns out that tho horse had, at the time of the sale, 
a defect of which A was unware. A is not responsible for this. 

^b^h^erf^ 117. Where a specific article sold with a warranty has been delivered 
warranty. accepted, and the warranty is broken, the Lsale is not thereby render- 

ed voidable, but the buyer is entitled Lo compensation from the seller 
for loss caused hy the breach of warranty. 


Illustration. 

A sells and delivers to B a horse warranted sound. The horse proves to have 
been unsound at the time of sale. The sale is not thereby rendered voidable, but 
B is entitled to compensation from A for loss caused by the unsoiiudness. 


Bight of 
buyer on 
breach of 
warranty in 
respect of 
go^ not 
ascertained. 


118. Where there has been a contract, with a warranty, for the sale 
of goods which, at the time of the contract, were not ascertained or not 
in existence, and the warranty is broken, the buyer may 

accept the goods or refuse to accept the goods when tendered, 
or keep the goods for a time reasonably sufficient for examining and 
trying them, and then refuse to accept them; provided that during such 
time he exercises no other act of ownership over them than is necessary 
for the purpose of examination and trial. 
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In any case the buyer is entitled to compensation from tbe seller 
for any loss caused by tbe breach of warranty; but, if lie accepts tbe 
goods and intends to claim compensation, be must give notice of bis 
intention to do so witbin a reasonable time after discovering tbe breach 
of tbe warranty. 


Illustrations. 

(o) A agrees to sell and, without application on B’s part, deliver to B 200 hales 
of unascertained cotton by sample. Cotton not in accordance with sample is 
delivered to B. B may return it if he has not kept it longer than a reasonable 
time for the purpose of examination. 

(&) B agrees to buy of A_ twenty-five sacks of flour by sample. The flour is deli- 
vered to B, who pays the price. B, upon examination, finds it not equal to sample; 
B afterwards uses two sacks, and sells one. He cannot now rescind the contract 
and recover the price, but he is entitled to compensation from A for any loss caused 
by the breach of warranty. 

(c) B makes two pairs of shoes for A by A^s order. When the shoes are deli- 
vered they do not fit A. A keeps both pairs for a day. He wears one pair for a 
short time in the house, and takes a long walk out of doors in the other pair. He 
may refuse to accept the first pair, but not the second. But he mav recover com- 
pensation for any loss sustained by the defect of the second pair. 

Miscellaneous. 

119. When tbe seller sends to tbe buyer goods not ordered with goods 
•ordered, tbe buyer may refuse to accept any of tbe goods so sent, if 
there is risk or trouble in separating tbe goods ordered from tbe goods 
not ordered. 


Illustration. 

A orders of B specific articles of China. B sends these articles to A in a hamper 
with other articles of China which had not been ordered. A may refuse to accept 
any of the goods sent. 


120. If a buyer wrongfully refuses to accept tbe goods sold to bim, 
this amounts to a breach of tbe contract of sale. 


121. When goods sold have been delivered to tbe buyer, tbe seller is 
not entitled to rescind tbe contract on tbe buyer’s failing to pay tbe 
price at tbe time fixed unless it was stipulated by tbe contract that be 
should be so entitled. 

122. Where goods are sold by auction, there is a distinct and 
separate sale of tbe goods in each lot, by which the ownership thereof 
is transferred as each lot is knocked down. 

123. If, at a sale by auction, the seller makes use of pretended 
biddings to raise the price, the sale is voidable at tbe option of tbe 
buyer. 


When buyer 
may refuse 
to aooept, ii 
goods not 
ordered are 
sent with 
goods 
ordered. 


Effect of 
wrongful 
refusal to 
accept. 

Bight of 
seller as to 
rescission on 
failure of 
buyer to pay 
price at time 
fixed. 

Sale and 
transfer of 
lots sold 
by auction . 


Effect of 
use by seller 
of pretended 
biddings 
to raise 
price. 



Contract 
of mdem- 
nity ” de- 
fined. 


Rights of 


indeiunity* 
holder when 
•ned. 


Contract of 
guarantee ” 
^‘surety,” 

“ principal 

deW 

and 

“ creditor”. 


Consideration 
or guarantee, 
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^ CHAPTEE VIIT. 

Of Indemnity and Guaiiantee. 

124. A contract by wLicli one pai ty promises to save tke otlier from 
loss caused to kim by tke conduct of tke promisor kimseli, or by tke 
conduct of any otker person, is called a contract of inde^nnit 3 ^^^ 

1 lilt strat ion. 

A contracts to ladomiiify D against tlio consequences of auv proceedings which 
C may take against 13 in respect of a corbain sum of 200 rupees. This is a contract 
of indemnity. 

125. Tke promisee in a contract of inJeninitj’', acting witkiu tke 
scope of kis autliority, is entitled to recover from tke promisor — 

(1) all damages wkich ke may be compelled to pay in any suit in 
respect of any matter to wkick tke promise to indemnify applies; 

(2) all costs wkick ke may be compelled to pay in any suck suit if, 
in bringing or defending it, he did not contravene the orders of tke 
promisor, and acted as it would Lave keen prudent for kirn to act in 
tke absence of any contract of indemnity, or if tke promisor authorized 
Him to bring or defend tke suit; 

(3) all sums wkich he may have paid under tke terms of any com- 
promise of any suck suit, if tke compromise was not contrary to tke 
orders of tke promisor, and was one wkick it would have been prudent 
for the promisee io make in Ibo absence of any coiiiract of indemnity, 
or if the promisor authorized him to compromise the suit. 

120. A contract of guarantee ” is ii eonfraci to perfoimi the 
promise, or discharge the liability, of a third person in case of kis 
default. The person who gives tlic guarnniee is called the surety = 
tke person in respect of whose defanlt tfic guarantee is given is called 
tke principal debtor,’* and the person to whom tke guarantee is given 
is called tke creditor.” A guaranb'c may he eitlier oral or written. 

127. Anything done, or any promise made, for the benefit of the 
principal debtor may be a sufficient consideration to tke surety for 
giving tke guarantee. 


Jllustratinns. 

(a) B requests A to selJ and deliver to him goods on credit, A agrees to do so 
provided O will guarantee the payment of the price of the goods. G promises to 
guarantee the payment in consideration of A’s promise to deliver the goods. This 
IS a sutlicient consideration for Cts pronii.se. 

(b) A .sells and delivers goods to B. O afterwards requests A to forbear to sue 
B for the debt for a year, and i romise.s that if he does so, C will pay for them in 
default of payment by B. A agrees to forbear as renjUGsted. This i.s a .sufficient 
consideration for C’s promise. 

(c) A sells and delivers goods to B. C afterwards, -witbout consideration, 
agrees to pay for them in default of B. The agreement is void. 
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_ 128. Tlie liability of the surety is co-extensive with that of the Surety’s 

principal debtor, unless it is otherwise proTided by the contract. HabiUty, 


JUustration. 




The 

also 


128. A guarantee whicli 
a continuing guarantee. 


extends to a series of transactions is called Continuing 

guarantee.’ * 


^ JUu&trations. 

{a) A, in coiiRicloratio)! tliat It will omploy O in collectinc Lbe rout nf «>=, 

ilW <1 f?il« *■ B supplies C with tea to the value of 

bv ® to be delivered 

* Af+n,^!,f ’V “ B delivers five sacks to C. C pays for 

delivers lour sacks to O, which 0 does not pay for'^ The 

haWe ”or th^pnc^ guarantee, and accordinptly he is not 

180. A continuing guarantee may at any time be revoked by the Revocation 

surety, as to future transactions, by notice to tlie creditor. of continuing 

’ ' guarantee. 

Illvst rations, 

(a) A, 111 ('onsidoratioii ot B’s discounting, at A^s request, bills of exchange for 
oxtont^’of r"" Payment of all such bills to the 

/” £ 5S«‘ ‘■ffi'S.SSot 

rupees, that 0 shall pay all the 
bills tliat B shall di aw iniou him. B draws upon C. O accepts the bill. A gives 

g\‘iaimtoo (lishoiiours the bill at maturity. A is liable upon his 


131, Tbe death of the surety operates, in the absence of any contract 
to the contrary, as a revocation oE a continuing guarantee, so far as 
regards future transactions. 

132. Whore two persons contract with a third person to undertake a 
certain liability, and also contract with each other that one of them 
shall be liable only on the default of the other, the third person not 
being a paity to such contract, the liability of each of such two persons 
to the third person under the first contract is not affected by the existence 
of the second contract, although such third person may have lieen aware 
of its existence. 

Illustration. 

A and IJ make a joint and several promissory note to O. A makes it, in fact as 
surety for 13, and C knows this at tlie time when the note is made. The fact that 
A, to the knowledge ol 0, made the note as surety for B, is no answer to a suit hv 
O against A upon the note. • 


Kevocatio’i 
of continuing 
guarantee by 
surety’s 
death. 

LiabiUfcy of 
two persons 
primarily 
liable, not 
affected by 
arrangement 
between 
them that 
one shah be 
surety on 
other’s 
default. 
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Discharge of 
•surety by 
variance in 
terms of 
contract. 


138. Any variance, made without the surety's consent, in the terms 
of the contract between the principal ^[debtor] and the creditor, 
discharges the surety as to transactions subsequent to the variance. 


Illustrations. 

(a) A becomes surety to C for B’s conduct as a manager in C's bank. After- 
wards, B and C contract, without A’s consent, that B’s salary shall be raised, and 
that he shall become liable for one-fourth of the losses on overdrafts. B allows a 
customer to overdraw, and the bank loses a sum of monev. A is discharged from 
his suretyship by the variance made without liis consent, and is not liable to make 
good this loss. 

.(^) -A. guarantees 0 against the misconduct of B in an office to wliich B is ap 
pointed by 0, and of which the duties are defined by an Act of the Legislature. By 
a subsequent Act, the nature of the office is materially altered. Afterwards, B 
misconducts himself. A is discharged by the change from future liability under his 
guarantee, though the misconduct of B is in respect of a dut> not afl'ected by the 
later Act. 

(c) O agrees to appoint B as his clerk to sell goods at a yearly salary, upon A’s 
becoming surety to 0 for B’s duly accounting for moneys received by him as such 
clerk. Afterwards, without A’s knowledge or consent, C and B agree that B should 
be paid by a commission on the goods sold by him and not by a fixed salary. A is 
not liable for subsequent misconduct of B. 

(d) A gives to G a continuing guarantee to the extent of 3,000 rupees for an^ 
oil supplied by C to B on credit. Afterwards B becomes embarrassed, and, without 
the knowledge of a\, B and 0 contract that 0 shall continue to supply B with oil 
for ready raouey, and that the paymenls shall be applied to the then existing debts 
between B and O. A is not liable on his guarantee for any goods supplied after 
this new arrangement. 

(e) C contracts to lend B 5,000 rupees on the 1st March. ^ A guarantees repay- 
ment. 0 pays the 5,000 rupees to B on the 1st January, A is discharged from hia 
liability, as the contract has been varied inasmuch as 0 might sue B for the money 
before the 1st of March. 


Discharge of 
mrety by 
release or 
discharge of 


-debtor. 


134. The sure'iv is disoliarg'erl by any contract between the creditoi 
and the principal dc'.btor. by which the principal debtor is released, or 
by any act or omission of the creditor, the legal coiiso(|uence of which 
is the discharge of the principal debtor. 


Ilbfstmtions. 

(a) A gives a guarantee to C for goorls to be supplied by to 13. C supplies 
goods to B, and alfcerwarcls B becomes embarrassed ^ind contracts with his creditors 
including G) to assign to them his property iu consideration ol their releasing him 
from their demands. Here B is released from his debt bv the contract with G, and 
A is discharged from his suretyship. 

(b) A contracts with B to grow a crop of indigo on A’s land and to deliver it to 
B at a fixed rate, and C guarantees A’s performance of this contract. B diverts 
a stream of water which is necessary for irrigation of A’s land and thereby prevents 
Iiim from raising the iiidigo. O is no longer liable on liis guarantee. 

(c) A contracts with B for a fixed price to build a house for B within a stipulated 
time, B supplying the necessary timber. C guarantees A’s performance of the 
contract. B o-mits to supply the timber, C is discharged from liis suretyship. 

Discharge of 135. A contract between the creditor and the principal debtor, bv 

surety when t , .. * j'j' 

creditor com- which the creditor makes a composition with, or promises to give time 

principal debt clischai'ges the surety, unless the 
or agrees not surety assents to such contract. 

to sue, - 

principal i This word was inserted by s. 9 and 1st Schedule of the Repealing and Amend- 

debtor. ing Act, 1917 (24 of 1917;. 
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136. Where a contract to give time to the principal debtor is made 
by the creditor with a third person, and not with the principal debtor, 
the surety is not discharged. 

Illustration. 

(J, the holder ol‘ an overdue bill of exchange drawn by A as surety for B, and 
accepted by B, contracts with M to give time to B. A is not discharged. 

137. Mere forbearance on the part of the creditor to sue the principal 
debtor or to enforce any other remedy against him does not, in the 
absence of any provision in the guarantee to the contrary, discharge the 
surety. 

Illustration, 

B owes to 0 a debt guaranteed by A. The debt becomes payable. 0 does not 
sue B lor a year alter the debt has become payable. A is not discharged from his 
suretyship. 

138. Where there are co-sureties, a release by the creditor of one 
of them does not discharge the others ; neither does it free the surety so 
released from his responsibility to the other sureties.^ 

139. If the creditor does any act which is inconsistent with the 
rights ot the surety, or omits to do any act which his duty to the surety* 
requires him to do, and the eventual remedy of the surety himself 
against the principal debtor is thereby impaired, the surety is dis- 
charged. 

Illustrations. 

(a) B coiitracLs to build a sliip for C for a given sum, to be paid by instalments 
as the work reaches certain stages. A becomes surety to C for B’s due performance 
of tbe contract. 0, without the knowledge of A, prepays to B the last two instal- 
ments. A is discharged by this prepayment. 

C lends money to B on the security of a joint and several promissory note 
made in O’s favour by B, and by A as surety for B, together with a bill of sale of 
B's furniture, which gives power to C to sell the furniture, and apply the proceeds 
in discharge of the note. Subsequently, 0 sells the furniture, but’ owing to his 
miscondiirb and wilful negligence, only a small price is realized. A is discharged 
from liability on bho note. i 

(i) A puts J\r as apprentice to B, and gives a guarantee to B for M’s fidclitv. 
B promises on his part tliat he will, at least once a month, see M make up the cash. 
B omits to see this done as promised, and M embezzles. A is not liable to B on 
his guarantee. 

140. Where a guaranteed debt has become due, nr default of tbe 
princiiial debtor to perform a guaranteed duty baa taken place, the 
surety, upon payment or performance of all that he is liable for, is 
inve^.tc(l v/iih all the rights which the creditor had against the prin- 
cipal debt 07'. 

141. X surety is entitled to the benefit of every security which the 
creditor has against the principal debtor at the time when the contract 
of suretyship is entered into, whether the surety knows of the existence 
of STich security or not; and, if the creditor loses or, without the consent 


Surety not 
discharged 
when agree- 
ment made 
with, third 
person to 
give time to 
principal 
debtor. 

Creditor’s 
forbearance 
to sue does 
not discharge 
surety. 


Release of 
one co-surety 
does not 
discharge 
others. 

Discharge 
of surety by 
creditor’s act 
or omission 
impairing 
surety’s even- 
tual remedyr 


Bights of 
surety on 
payment or 
performance.* 


Surety’s 
rinht to 
benefit of 
creditor’s 
seouritiea 


^ iS'ee s. ‘14, supra. 
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of the surety, parts with. such, security, the surety is discharged to the 
extent of the value of the security. 


'Guarantee 
obtained by 
misrepre- 
sentation 
invalid. 
Guarantee 
obtained by 
concealment 
invalid. 


rGuarantee on 
contract that 
creditor 
shall not act 
on it until 
co-surety 
Joins. 

Implied 
promise to 
indemnify 
aurety. 


lUiist'mtions. 

(a) 0 advances to B, his tenant, 2,000 rupees on the guarantee of A. 0 has also 
a further security for the 2,000 rupees by a mortgage of B^s furniture. 0 cancels 
the mortgage. B becomes insolvent, and 0 sues A on his guarantee. A is dis- 
charged Irom liability to the amount of the value of the furniture. 

(&) C, a creditor, whose advance to B is secured by a decree, receives also a 
guarantee for that advance from A. G afterwards takes B’s goods in execution 
under the decree, and then, without the Jcnowledge of A, withdraws the execution. 
A is discharged. 

(c) A, ns surety for B, makes a bond jointly with B to O, to secure a loan from 
G to B. Afterwards, C obtains from B a further security for the same debt. Sub- 
sequently, 0 gives up the further security. A is not discharged. 

142. Any guarantee whicli lias been obtained by means of misrepre- 
sentation made by tbe creditor, or with his knowledge and assent, con- 
cerning a material part of the transaction, is invalid. 

143. Any guarantee which the creditor has obtained hy means of 
keeping silence as to material circumstances is invalid. 


Illustrations. 

(а) A engages B as dork bo collect money for him. B fails to account for some 
of his receipts, and A in conscqueuco calls upon him to furnish security for his 
duly accounting. 0 give.s his guarantee for B’s duly accounting. A docs not 
acquaint 0 with B’s previous conduct. B afterwards makes default. The guarantee 
is invalid. 

(б) A guarantees to O payment for iron to he supplied by him to B to the 
amount of 2,000 tons. B and 0 have privately agreed that B should pay five rupees 
per ton beyond the market price, such excess bo be applied in liquidation of an old 
debt. 'I’his agreement is concealed from A. A is not liable as a surety. 

144. Where a person gives a guarantee upon a contract that the 
creditor shall not act upon it until another person has joined in it as co- 
surety, the guarantee is not valid if that other person does not join. 


145. In every contract of guarantee there is an implied promise hy 
the principal debtor to indemnify the surety; and the surety is entitled 
to recover from the principal debtor whatever sum be has rightfully paid 
under the guarantee, but no sums which he lias paid wrongfully. 


Illustrations. 

(a) B is indebted to C, and A is surety for the debt. C demands payment fj'oin 
A, and on his refusal sues him for the amount. A defends the suit, having reason- 
able grounds lor doing so, but is compelled to pay the amount of the debt with 
costs. He can recover from B tli*^ amount paid hy him for costs, as well as Lhe 
principal debt. 

(b) O lends B a sum of money, and A, at the request of B, accepts a bill of 
exchange drawn by B upon A to secure the amount. C the holder of the bill, 
demands payment of it from A, and, on A’s refusal to pay, sues him upon the hill. 
A, not having reasonable grounds for so doing, defends the suit, and has to pay 
the amount of the bill and costs. He can recover from B the amount of the hill, 
but not tbe sum paid for costs, as ther^^ was no real ground for defending the 
action. 
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(r) A guaiantoes to C to the extent of 2,000 rupees, payment for nee to be 
supplied bv <J to 15 C supplies to B iico to a less amount than 2,000 rupees, but 
obtains horn A pa'vment of the sum ol 2,000 lupees in lespect of the nc© suppbed 
A cannot leoovei tiom B nioie than the puce of the iice actually supplied 

146. Where two or more persons are co-suieties for the same debt (^-aureties 
or diitv, either jointly oi severally, and whethei under the same or 
different contracts, and whether with or without the knowledge of each ©quaJly. 
other, the co-sureties, in the absence of any contract to the contrary, are 

liable, as between themselyes, to jiay each an equal share of the whole 
debt, or of that part of it which lemains unpaid by the principal 
debtor. 

niustrattons 

(a) A, B and C are sureties to D foi the sum of 3,000 lupees lent to E. E 
mokes default in payment A, B ^ind 0 are liable, as between themselves, to pay 

1.000 lUpees each 

A, B and O aie suieties to D foi the sum of 1,000 rupees lent to E, and 
there IS a contiact between A, B and O that A is to be losponsible to the extent of 
one-ciuaiter, B to the extent of one-quaiter and 0 to the extent of one-half E 
make '3 default iii payment As between the sureties, A is liable to pay 250 lupees, 

B 250 rupees, and C 500 lUpees 

147. Co-siiretie% who are bound in different sums are liable to pay Lia,bilityof 

equally as far as the limits of their reapectiye obligations permit. co-HirotieB 

different 

Illu^tintions. R Timfl . 

(a) A B and C, as suieties foi D, enter into thi’ee several bonds, eaoh in a 
different penalty, uanielv, A in the penalty of 10,000 rupees, B in that of 20,000 
rupees, (J in that of dO.OOO rupees, roaditioned foi D’a duly accounting to E. D 
makes default to the extent of 30,000 rupees. A, B and 0 ore eaoh liable to pay 

10.000 rupees 

(b) A, B and CJ, as suieties for D, entei into tliiee seveial bonds, each in a 
different penalty, namely, A in the penalty of 10,000 rupees, B m that of 20,000 
rupees, C in that of 40,000 rupees, conditioned for D^s duly accounting to E J) 
makes default to tho extent of 40,000 rupees A is liable to pay 10,000 rupees j and 
B and 0 16,00u rupees each 

(c) Aj B and C as sureties foi B, enter into thiee fteveial bonds, each in a 
ditteient penalty, namely, A Ui the penalty of 10,000 lupees, B in that of 20,000 
lupees, C in ihat of 40,000 lupees, conditioned for D*s duly accounting to E 3) 
makes default to the extent of 70,000 inpees A, B and 0 have to pay each tho 
full penalty of his bond 


CHAPTER IX 


Of Bailmient. 

148. A bailment ” ia the delivery of goods by one person to another 
for some purpose, upon a contract that they shall, when the purpose 
IS accomplished, he returned or otherwise disposed of according to the defined.' 
rlireclioTis of the person deliveiing them The peivson delivering the 
goods is called the bailor.” The person to whom they are delivered 
is called the bailee ” 


See B 43, supra 
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E,vplanation — If a person alieady in posseasion of tte goods of 
another contrada to hold them as a bailee, he thereby becomes the 
bailee^ and the owner becomes the bailor, of such goods although they 
may not have been delivered by way of bailment 

149. The delivery to the bailee may be made by doing anything 
which has the effect of putting the goods in the possession of the in- 
tended bailee or of any person authoiized to hold them on his behalf 

150- The bailor is bound to discdose to the bailee faults in the goods 
bailedj of which the bailor is aware, and which materially interfere 
with the use of them, or expose the bailee to extraordinary risks, and, 
if he does not make such disclosure, he is responsible for damage aris- 
ing to the bailee directly from such faults. 

If the goods are bailed for hire, the bailor is responsible for such 
damage, whether he was or was not aware of the existence of such faults 
in the goods bailed. 

IllMsttahons 

(a) A lends a hoiRO, which he kiiowp. to be vicious, to B Hu does not disclose 
the fact that the hoi&e is vicious The horse luus away B Is thiown and miured 
A IS lesponsible to B foi damage fau&tained 

(?i) A hues a carnafte of B The caiiMge is unsale, though B is not awaio of 
it, and A is injured. B is lesponsihle to A for the injury 

^151. In all cases of bailment the bailee is bound to take as much 
care of the goods bailed to him as a man of ordinary prudence would, 
under similar circumstances, take of his own goods of the same bulk, 
quality and value as the goods hailed ^ 

^152. The bailee, in the absence of any special contract, is not re- 
sponsible for the loss, destruction or deterioration of the thing hailed, 
if he has taken the amount of care of it described in section 151. 

153. A contract of bailment is voidable at the option of the bailor, 
if the bailee does any act with regaid to the goods bailed, inconsistent 
with the conditions of the bailment 


Ilhisirafton 

A letg to B, foi hire, a hoi&e for his own 11 ding B drives the horse in his 
cainage Ihia is, at the option of A, a termination of the bailment 

154. If the bailee makes any use of the goods bailed, which is not 
according to the conditions of the bailment, he is liable to make com- 


‘ The responsibility of the Tinstees of the Port of Madras constituted under 
the Madias Port Tiust Act, 2 of 1905, in regard to animals or goods has been 
declaied to be that of a bailee, under these sections, without the qualifying woidfl 
” in the absence of any special contiact in s 152, sec s 41 {1) of the Madias 
Port Trust Act, 1905 (Mad Act 2 of 1905), Mad tCode, Vol II 

“As to lailway contracts, se& the Indian Railwaya Act, 1B90 (9 of 1890)i s 72 
As to the liability of common caineis, see s 8 of the Garners Act, 1065 (3 of 
1865), supia. 
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peusatioa to the bailor for 
during such use of them. 


any damage arising to the goods 


from or nnauthonsed 
use of goods 
billed. 


Illiist}ation8 

(а) A leudii a hoise to B foi his own riding only. B allows C, a member of hia 
tamily, to iide the hoise G ridas with care, lint the hoise accidentally falls and is 
injuied B is liable to make compensation to A lor the injuiy done to the horse. 

(б) A hires a iioise in Calcutta liom LI expiessly to niaich to Bennies A iides 
witJi due caie. but maiches to Cuttack in.stead ^’he lioise accidentally falls and is 
injureil, A is liable to make compeiibatioii to U foi the iniury to the hoise 


155. If the bailee, with the consent of the bailor, mixes the goods 
of the bailor with hia own goods, the bailor and the bailee shall have 
an interest, m proportion to their leapective shares, in the mixture thus 
produced 

156. If the bailee, without the consent oC the bailor, mixes the 
goods of the bailor with hia own goods, aud the goods can be separated 
or divided, the property lu the goods remains in the parties reapocthely ; 
blit the liailee is bound to bear the expense of separation or division, 
and any damage arising from the mixture 


Effect of 
mixtuie, with 
bailor's con- 
sentp of his 
goods with, 
bailee’s, 

Efiect of 
mixtme, 
without 
bailor’s oon- 
sent, when 
the goods 
can be 
separated. 


llliLst)ati07i 

A boils inO bales of cotton maiked TVilh a paiticiilai maik to B B without A ’a 
consent, mixes the 100 bales with other bales of hia own, bearing a different mark 
A is entitled to have his 100 hales lotuiuod, and B is hound to heai all the ex- 
pense inLUued in the sopaiation ol the liales, and any other incidental damage. 

157. If the bailee, without Llie consent of the bailor, mixes the Effect of 

goods of the bailor with hia own goods, in such a manner that it is 

luiposaible to aepaiate the goods bailed from the other goods and deliver bailor’s ooa- 

tiiem back, the bailor is entitled to be compensated by the bailee for 

the loss of the goods. cannot ba 

seporatea. 


Iliiistniiion 

A hails a barrel of Capo fioui uoith R& 45 Lu I) B, wjlliout A’s cimsoni. mixes 
tho flour with rnuntiy flour of Ins own, woith only Rb 25 a hand B must com- 
pensato A loi the loss of his floui 


158. Where, by tbe conditions of the bailment, the goods are to be Eopaymont 
kept or to be carried, or to have work done upon them by the bailee for 

tbe bailor, and the bailee is to receive no remuneration, the bailor shall penses. 
repay to the bailee the necessary expenses incurred by him for the 
purpose of the bailment. 

159. Tbe lender of a thing for use may at any time require its Beatoration 
return, if the loan was gratuitous, even though he lent it for a speci- 

fied time or purpose But, if, ou the faith of such loan made for a spe- tmto^ly, 
cified time or purpose, the bonower bas acted in such a manner that 
the return of the thing lent before the time agreed upon would cause 
him loss exceeding the benefit actually derived by him from the loan, 

B 2 
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the lender mustj if he compels the return, indemnify the boiroweT for 
the amount in which the loss so occasioned exceeds the benefit so de- 
rived. 


Retum of 
croodB l)ailed 
cm expiration 
4ii tune 01 
aooompLsh- 
ment of pnr- 
poi». 


100- It is the duty of the bailee to return, or d<^liver according to 
tile bailor's directions, the goods bailed, without demand, as soon as 
the time for which they were bailed has expired, or the purpose for which 
they were bailed has been accomplished 


Bailee’s re- ^161- If, by the default of the bailee, the goods are not returned 
^^goo^ delivered or tendered at the pioper time, he is responsible to the bailor 
aro not duly for any loss, destruction or deterioration nf the goods from that time,^ 

roturndd 

Tenmnaboii 162. A gratuitotis bailment ir terminated by tbe death either of 
bailor or of the bailee 


B&iloi enti- 
tled to 
moreaae or 
profit from 
goods bailecL 


163. In the absence of any contract to the contiary, the bailee is 
bound to deliver to the bailor, or according to his directions, any increase 
or profit which may have accrued from 1he goods bailed 


llliisfiafinn 

A leaves a cow m the custody ol B f o ho tnken rare of The cow has a calf B 
IB bound to deliver tbc calf as well as the cow in A 


Bailment by 
aeveral ]omt 
owners. 


Bailee not 

responsible 

□n re- 

deliveiy to 

bailor 

without 

title. 

Bight of 
thm person 
olaumng 
"Doda bailed. 


104. The bailor is responsible in the bailee for any loss which the 
bailee may sustain by reason that the h.nlor was not entitled to make 
the bailment, or to receive hack the aonds nr to give directions, respect- 
ing them. 

165. If seveial joint owners of goods hail them, the bailee may 
deliver them hark to, or according 1o the directions of, one joint owner 
withont the consent of all, in the ab'Nenre of anv agreement to the con- 
trary. 

166. If the bailor has no title io the goods, and the bailee, in good 
faith, delivers them hack tOj or according to the directions of, the bailor, 
the bailee is not responsible to the owner in leapect of such deliveiT ^ 


167. If a person, other than the hailnr, clams goods hailed, he may 
apply to the Court to stop the delivery of the goods to the bailor and 
to decide the title to the goods. 


' S 161 has been declared lo .^ipply to the i eEponaihility of the TruHtees of the 
I'ort ot Madras as to ammnK nud RonrU in their possession srf* Madias Pnit Tnist 
Act, 1906 (Mad Act 2 of 1906), Mad Code, Vol TT 


® As to railway contracts see the Indian Hallways Act, 1890 (9 of 1890), s 72. 
■ See 5 117 of the Indian Evidence Act, 1872 (1 of 1872), supra 
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168. TLo finder of goods lias no right to sue the o-vmer for compen- Rigi^t gf 
sation for trouble and expense volnntaiily incurred by him to preserve 

the goods and to find out the owner, but he may retain the goods against mayaiiefor 
the owner until he receives such compensation; and, where the owner 
□ffeied a specific reward for ihe return of goods lost, the finder may sue offered, 
for such reTvardj and may retain the goods until he receives it 

169. When a thing* which rnmnLOuly the subject of sale is lost, if When finder 
the ouner cannot with reaHoiinhle diligence be found, or if he refuses, 

upon demand, to pay the lawful charges of the findei, the finder may sell ^a,lc,nuy 

‘ ‘ sell it. 

(1) when the thing is in danger of perishing or oE losing the greater 
part of its value, or, 

(2) when the lawful charges oi the finder, in respect of the thing 
found, amount io two-thirds of its value 

170. Where the bailee has, in accordance with the purpose of the Bailee’s 
bailment, lendered any service involving the exercise of labour or skill 

in iesj)ect of the goods bailed, he lias, in the absence of a contract to the 
contiary, a right to retain such goods until he receives due remuneration 
for ihe sei vires he has rendered in respect of them. 


(a) A delivers a lough diamond to B, a jeweller, to be out and polished, which 
IS accordingly done B is entitled to retain the stone till he is paid for the seryices 
he has rendered 

(b) A gives cloth to B . a tailor, to make into a coat B piomises A to deliver 
the ooat as soon as it is nnishod, and to give a three months^ oiodit for the price. 

B is not entitled to retain the coat until he is paid 

171. Bankers, factors, wharfinger^s, attorneys of a High Court and GoneialhGn 
policy-brokers may, in the absence of a contract io the contrary, retain, 
as a security for a general balance of account, any goods hailed to them; T^harftngers, 
hut no other persons have a right to reiam, as a security for such balance, U^a^^^hey- 
goods hailed to them, unless there is an express contract to that effect.^ biokcrs. 


Bailments of Pledges 

172, The bailment of goods as security for payment of a debt or ‘‘ Pledge ” 

performance of a promise is called pledge The bailor is in this case * 

called the pawnor The bailee is called the “ pawnee “pawnee” 

defined 

173. The pawnee may letain the goods pledged, not only for payment Pamiee’s 
of the debt or the performance of the promise, hut for the interest of the 

debt, and all necessary expenses incurred by him in respect of the posses- 
sion or for the preservation of the goods pledged 

* As to lien of an agent, see h 221, infra As to hen of Railway Administration, 

Bce the Indian Railways Act, 1090 (9 of 1890), s 66 
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174, The pawnee stall not, in the absence of a contract to that effect, 
retain the goods pledged for any debt or piomise other than the debt or 
promise for which they are pledged, but such contract, in the absence 
of anything to the contiary, shall be presumed in regard to subsequent 
advances made by the pawnee. 


175. The pawnee is entiiled to receive from the pawnor extraordinary 
expenses incurred by him for fche preservation of the goods pledged. 


176. If the pawnor makes default in payment of the debt, or per- 
formance, at the stipulated time of the promise, m respect of which the 
goods were pledged, the pawiit'e may bring a suit against the pawnor 
upon the debt or promise, and retain (he goods pledged as a collateral 
security, or he may sell tbc ibing pledged, on giving the pawnor rea- 
sonable notice of the sale 

If tbe pioceeds of such sale are leSvS than the amount due in respect 
of the debt or promise, the pavTior is still liable to pay the balance. If 
llic proceeds of the sale are gieater than tbe amount so due, the pawnee 
bhall pay over the surplus to the pawnor 


Defaulting 377. If n time is stipulated for the payment of the debt, or perfor- 
mance of the promise, for which the pledge is made, and the pawnor 
ledeem. iiiukes defuulf; in payment of tlie debt or performance of the promise at 
the stipulated time, ho may redeem the goods pledged at any siibse- 
qiient tune before tbe actual sale of tlieuiS but he must, in that case, 
pay, in addition, any expenses wliudi have arisen fioui Ins default 

Plodjrebv YIS, A person who is in possession of any goods, or of any bill of 

poasesaoi of lading, dock-wairant , warehouse-keeper’ s fjeriifica'le, wharfinger’s certi- 
dooumoutaiv fieate, or wairant or order for delivery, nr any other document of title 
title tn goods. goods, may make a valid pledge of sueh goods or documents ■ Provided 
that the pawnee acts in good faith, and under cii cum stances which are not 
611 ch as to raise a reasonable presumption that tbe pawnor is acting 
nil properly 

Provided also that such goods or documents have not been obtained 
^rom their lawful owner, oi from any person in lawful custody of them, 
by means of an offeiii'e or fraud 


Pledge wl'ore 179. AVheie a person pledges goods in which he has only a limited 
interest, the pledge is valid to the extent of that interest 

hiritca 

interogt ^ Foi limitation, see the Indian Limitation Act, IRDS (9 of 1908), Sch T, No 

14o 
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Suits hy Bailees or Bailors against Wrong-doers, 


180. If a third person wrongfully deprives tlie bailee of the use or 
possession of the goods bailedj or does them any injury, the bailee is en- IjehIoo a gainst 
titled to use siicb remedies as the owuei might have used in the like ^o^S-ftoer. 
case if no bailment bad been made; and either the bailor or the bailee 
may bring a suit against a third peiaon for such deprivation or injurj. 


181. Whatever is obtained by way of lelief or compensation in any ofTelief 
such suit shall, as between the bailor and ihe bailee, be dealt with accord- or compenaa- 
ing to their respective interests 


CFAPTElt X. 
Agency. 


Appointment and Aulhonfy of Agents. 

182. An “ agent is a person employed to do any act for another “ArpiiIi” 
or to represent another in dealings with thud persons The person for 
whom such act is done, or who is so represented, is called the prin- doBned 
cipal ’ ’ 

183. Any person ulio is oF the age of majoiity according to the law Who nmy 
to 'which he is subject, and who ii? of sound imnd, may employ an agent. 

184. As between tlie principal anil third persons any person may Who m,iy be 
become an agent, but no person who is not of the age of majority and 

of sound mind can become an agent, so as to be responsible to his princi- 
pal according to the provisions in that behalf herein contained 

185. No consideration is necessary to create an agency, Considom- 

bion nrit 
neoti&fcniy. 

186. The authority of an agent may he expressed or implied.^ 

may be 
0xpres£>cd or 
impLcd 

187. An authority is said to be express when it is given by words Pcfimtiuna of 
spolcen nr wntlen An authority is said to be implied when it is to be 
inferred from tbe cireiimstanees of the case; and things spoken or written, authonty. 
nr the ordinary course of dealing, may be accounted circumstances of 

the case 


^ Cf a 11, supra 

^ See, howovei , s 33 of the Tncluin Tlof^iati ation Act, 190^, (16 of 1908). 
See al5o Code of Civil Piocedure, 1908 (Act 6 of 1908), Sch J, Oidoi TJI, rule 4. 
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llluBtiatioti 

A owns a shop in Seiampui, living hiiiiselt lu Calcutta, and visiting the shop 
occasionally The shop is managed by and he is in the nabit ot oideiiug goods 
fiom C in the name ol A toi the puiposes of the shop, and of paying foi them out 
of A s funds i\ith A^s knowledge B has an implied authoiity horn A to oidei 
goods from C m the name ol A foi the pui poses ot the shop 

188. An agent having an aiilliority to do an act has authority to do 
every lawful thing which is necesbary in ordei to do such act 

An agent having an authority to carry on a business has authoritj 
to do every lawful thmg uecehsaiy for the purpobe^ or usually done in 
the course of conducting such huhinebb 


Illudi ations 

{a) A is employed by lesiding in Londoiij to tecovei at Bombay a debt due 
to B A may adopt any legal process necessary foi the purpose ot icccvenng the 
dehtj and may give a valid disohaigo loi the same 

(b) A constitutes B his agent to oaiiy on his business of a ship-builder. B may 
pui chase timber and othei mateiials, and hue woikmen, loi the puiposes ot cariy- 
ing on the business. 

189. An aceni liah authority, in an emergency, to do all such acts for 
the purpose of protecting his piiucjpal from lobb as would he done by a 
person of urJinarv prudence, m his o^ii case, under similar circumstances 


Illustrations, 

(a) An agent for sale may have goodb lepaiied if it be necessary 

f&) A consigns provisions to B at Calcutta, with diiectious to send them iimne- 
diately to 0 at Cuttack B may sell the piovisious at; Calcutta, if they will not 
boar the journey to Cuttack without spoiling 

190. An agent cannot lawfully employ another to perfoim acts which ^ 
he has expressly or impliedly undertaken to perform personally, unless 
by the ordinary ciibtom of trade a snh-agent may, or, fioin the nature of 
the agency, a sub-agent must, be employed 

191. A ‘‘ Mib-agent " ib a person employed by, and acting under 
the ( ontrol of, the original agent in the business of the agency, 

192. Wheie a buh-agent is projierly appointed, the principal is 
so far as regards third persoiih, represented by the suh-ageiit, and is 
hound by and responsible for his acts, as if lie were an agent oiigmally 
appointed by the pnncipal 

The agent is responsible to the principal for the acts of the sub-agent 


The suh-agent is responbihle for his a(‘ts to the agent, but not to the 
piinnpal, except in case of fiaud or wilful wrong 
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193. Where an agents without having authoiity to do so, has ap- Agent’a 
pointed a jieifaon to act as a Mib-agent, the agent stands towards such 
person m the relation of a principal to an agent, and is responsible for eub-agent 
his acts both to the principal and to third persons, the principal is not ^Siout^ 
repiesented by or responsible for the acts of the person so employed, authoiity, 
nor IS that person responsible to the principal 


authority to Eoktion 

‘ Dctwepu 

name another person to act for the principal in the business of the agency, pnncipal 
has named another person accordingly, such person is not a sub-agent, 

but an agent of the pimcipal foi such pait of the business of the agency pomtedby 

agent to act 
in buBine^B 

llluai'io.fions of agency. 


194. AVhere an agent, holding an express or implied 


as is entrusted to him 


(a) A directs B, his solicitor, to sell hia estate by auction, and to employ an 
auctioneer foi the purpose B names 0, an auctioneer, to conduct the sale C 
IB not a sub-agent, but is A*s agent for the conduct of the sale 

(5) A authorizes B, a merchant in Calcntta, to lecover the moneys due to A 
from C tfc Co B instructs D, a solicitor, to take legal proceedings against C & Co 
for the recovery of the money D is not a sub-agent, but la solicitoi toi A 


195. In selecting such agent for hia principal, an agent is bound Agent’s duty 
to exercise the same amount of discretion as a man of ordinaiy prudence 
would exercise in his own case, and if he does this he is not responsible 
to the pnncipal for the acts or negligence of the agent so selected. 


llhistiat’iOns 


(a) A instructs B, a merchant, to buy a ship foi him B employs a ship sui- 
veyor of good reputation to choose a ship foi A The surveyor mokes the choice 
negligently and the ship turns out to be unseaworihy and is lost. B is not, hut 
the surveyor is, responsible to A. 

(b) A consigns goods to B, a merchant, for sale. B, in due course, employs 
an auctioneer in good credit to sell the goods of A, and allows the auctioneer to 
receive the proceeds of the sale. The auctioneer afterwards becomes insolvent 
without having accounted for the proceeds B is not responsible to A for the 
proceeds. 

Fanfiration 


196. Where arts are done by one person ou bebalf of another, but 
without his knowledge or authority, he may ele-^t to ratify or to disown 
such acts If he ratify them, the same effect's will follow as if they had 
been perfoimed by bis authority. 

197. Eatifiration may be expressed or may be implied in the conduct 
of the person on whose behalf the acts are done 

lllustTations, 


Bight of 
person os j 
to ELOts 
done for him 
without hia 
authority. 
Effect of 
ratification. 
Ratification 
may bo 
expressed ov 
imphed 


(а) A, without authority, buys goods for B Afterwards B sells them to C on 
his own account, B’s conduct implies a ratification of the purchase mad-e for him 
by A. 

(б) A, without B’s authority, lends B’s money to O Afterwards B accept/^ 
int^est on the money from C. B^s conduct implies a ratification of the loan. 



Knowledge 
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198. Wo valid ratification can be made by a person w^linse knowledge 
of tbe facts of the case is materially defective. 

199. A person ratifying any unauthorized act done on his behalf 
latifies the whole of the transaction of which such act formed a part. 


200. An act done by one person on behalf of another, without such 
other person's authority, which, if done with authority, would have the 
elfect of subjecting a third person to damages, or of terminating any 
right or interest of a third pel .son, cannot, by ratification, be made to 
have such effect 


(a) A. not bomg authoiized tbeieto by B, domands, ou bobo.lt of B, tbe delivoiy 
ol a chattel, the pioporty of B, horn 0, who is in possession of it Tina demand 
cannot be latibcd by B, so as to make C liable loi damages foi his lefuaal to dohvei 

(b) A bolds a lease liom B, teimmable on thico months’ noiico 0, an uu- 
anlboiized peisou, gives notice of UTnuiuitioii lo A The notice cannot bo latifiod 
by B, BO as to be buidiiig on A 


lic\}0(U(Uon of Aifthonty, 

201. An agency ih terminated by the principal revoking Iur author- 
ity; or by the agent reuounciiig the buHiness of the ugenc^y, or by the 
buMne.s,s of the agency benig completed, nr by either the principal or 
agent dying or becoming of unsouiid mind; or by ilie principal being 
adjudicated an insolvent under the provisious of any Act for the time 
being in foit^c for Ihc relief of in.'^olireiit d(‘blors 

202. Wlieie the agcMil bus liiiii.self an lulcM’eht in llie piopeity whieh 
forms the subjecl-inatier of the agency, tlie agency cannot, in the absence 
of an expreh,s coiitiuei, be Leinninileil lo ilie prejudice of siuih mtx*rest 


IllnsUalMms 

(a) A givo^ authouLy to B bo sell A’s bind, and to pav himself, out ol the pio- 
ceeds, tbe debts due to him fioin A A cannot lovoko this authoiity, noi can it 
be terminated by hia insanity oi death 

(b) A consigns ],000 bales ol cotton to B, who has made advances to bun on 
such cotton, and desuos B to ^cll tbe cotton, and to ic'pay liiinsell, out of ibo pure, 
the amount ol his own ad\aiic(\s A c.ninoL loioko this aiitlioiiLy, noi is it tci 
iiiiiiated by In'! insanity oi deaLli. 

203. The principul iii.iy, save as ih otberwiao provided by the last 
])receding vsefiion, revoke ibe aiiilioiily given lo Ins agent at any lime 
before the auibority lias lieeii exert'ised so a.s to bind the principal. 

204. Tbe pimcipal caniiol i evoke the authority given to his agent 
after the auihoiity has been partly exerciLsed so far as regnids such acts 
and obligations as uiise from acts already done in tbe agency. 
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lllustTabxons. 

(а) A authoiazes B to buy 1^000 bales of cotton on account of A^ and to pay lor 
it out of A’b money remaining in B^s hands B buys 1,000 bales of cotton m lua 
own name, so ag to make liim&elf personally liable foi the j^iice. A cannot revoke 
B’s authoiity so far as regaids payment foi the cotton 

(б) A authoiizea B to buy 1,000 bales of cotton on account of A, and to pay for 
it out of A’a moneys lemainmg m B’a hands B buys 1,000 bales of cotton m A a 
name and &o as not to lender himself peisonally liable for the pi ice A can i evoke 
B*a authority to pay lor the cotton. 

205- Where there is an express or implied contract that the agency 
should he continued for any period of time, the principal must make le VO ration 
compensation^ to the agent, or the agent to the principal, as the case byprmcipal 
may he, for any previous revocatjon nr reniiufiation of the agency with- tiouby 
out tufficient cause agent 

206. Eeasonable notice must he given of such revocation or renun- Notico^^^ 
ciation, otherwise the damage thereby resulting to the principal or the renunciation, 
agent, as the case may he, must he made good to the one by the other, 

207. Revocation and renunciation may he expressed or may he Bcyocation 

_ j. ■ 1 aucl I enuncUL'' 

implied in the conduct of the principal or agent respectively. tmnmaybo 

or 

I\U 3 iTat%on. implied. 

A empoweiB B to let A^s house. Afterwards A lets it him sell . This is an, , 

implied revocation of B's authority. 


208. The termination of the authority of an agent does not, so far 
as regards the agent, talce effect before it becomes known to him, or, so 
far as legaids third peiaona, before it becomes known to them. 

lllushations 

(a) A directs B to sell goods foi him, and agrees to give B live per cent, com- 
mission on the pi ice fetched by the goods A altorwaidb, by letter, i evokes B’a 
authority B, alter the lettei is sent, but bcloie ho receives it, sells the goods lor 
100 lupees The sale is binding on A, and B is entitled to hvo lupoea as his com- 
imssiou 


Whon ter- 
mination of 
agent's 
aolboiity 
takes eflect 
a >3 to agont, 
and as to 
T/lurd 
pcisonb. 


(//) A, at Madias, by letter, diiocfc^ B to sell lui liini some roiton lying m a 
waiohouao in Bombayj and aftemaids, by letfcei, icvokes liis authoiity to sell, uid 
diiocta B to send tho cotton to Madias B alter lecomiig iho second letter, enters 
into a contract with C, who knows ol the Inst lettoi, but not of the second, for the 
sale to him ol the cotton 0 pays B tlio money, with whioh B absconds O^s pay- 
mniit is good ns against A 

(c) A diiocts B, his agent, to pay coitain money to O A dies, and D takes out 
probate to hi^ will B, iiftoi A^s death, hut beloio hearing ol it, pays the money 
to 0 Tho payment is good as against 1), the executor 


209. ^Vlicu ail agency is terminated by the principal dying oi be- Agent’s duty 
coming of iiusnund mind, the agent is bound to take, on behalf of the 
rcpipbputiitivos of hiH late principal, all rpiisouablo steps for the protec- agency by 
1^0 0 and preservation of the interests entrusted to him. 

insanity 

210. The termination of the authority of an agent causes the termi- Teminatioa 
nation (subject 1;o the rules herein contained legarding the termination 


^ Bee s. 73, supra. 
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of an ageut^s autlioiitj) of the authority of all suh-ugeuts appointed 
by him 


Agent's Dufy to Principal 

211. An agent la bound to conduct the busine&a of liia principal ac- 
coidmg to the directions given bj the principal, or, in the absence of any 
such directions, accoiding to ihe (uiatom which prevails in doing business 
of the same kind at the place ulieie the agent conducts such business 
When the ag’ent acts otherwise, li any loss be sustained, he must make 
it good to his principal, and, it any profit accrues, he must account for it, 


lllusii atiom 

(a) A, an agent engaged in cairying on lor B a business, m which it is the 
custom to mvesii from time to time, at inteiest, the moneys which may be lu hand, 
omits to make such iiivestmont A must make good to B the inlerest usually 
obiained by such investments. 

(fi) B, a brokei, in whose business it is not the custom to sell on ciedit, sells 
goo^ oi A on Cl edit to C, whose credit at the time was very high C, beloie pay- 
ment, becomes insolvent. B must make good the loss to A. 

212. An agent is bound to conduct llie busineas of tlie agency with 
as much »skill as is generally possessed by persons engaged in faiiuilar 
business, unless the principal has notice of his want of skill Tlie agent 
is always bound to act with leasonahle diligence, and to use such skill as 
he possesses; and to make c oinpcnsution to his prmcijial in respect of the 
direct cons erpieii cos ()f Ins own neglect, want of skill or iiiihcoudiud, hut 
not m respect of loss or damage winch me iiidirecHly nr reniolely caused 
b\ sucb neglect, want of skill or lui ^conduct 


Z?/udm//o;is 

(a) A, a mcidiant 111 C\d( iitta, li.i'. an aftont, B, in London to nhom a fafiin ot 
m'mey is paid on A’b afconnij with oidpirt to nniut Ji ictaius the inonoy loi a 
c^nsideinble lime A, m t‘onbeauem c ot nol lecoiviiip, the money, becoiiius insol- 
vent B IS liable ioi the uiniie\ and inteinst lioin the day on uhirli it ought to 
ha\e been paid, areoidnig to tho usual and loi any liiitliei diiert lo's^ — ns 

c C? , by vauaticjii ol late ol e^Lliangc — but not liuthei 

(t) A, .ui agent ioi (.lie sale ot goods having auLlioiity to sell on ciodit, sells to 
B on ciedit, uithuut inakiiiri. the piopoi and usual ciiqunios as to tho solvuucy ot 
B B, at tho time ol such sale, is insolvent A must make conipeiibatiou to his 
piiiicipal in lespecfc ol any los^s llieiohy susinined 

(c) A, ail lusmance-biokei eniphij^ed by B to efloct an lusuiance 011 a sliiii, 
omits to see that tho usual clauses aio nisei ted in the policy The ship is altei- 
wards lo^t In coubequeiice ot the omission ol the clauses nothing can be leeoveied 
fioni the undoiuiiteih A is hnund to make good the loss to B 

(cZ) A, a mei chant in England, diieclb B, his agent at Bombay, who accepts the 
agency, to send him 100 bales oi cotton bv a ceitaiu ship B^ having it in his 
power to send the cotton, omits to do so The ship ai lives safely in England Soon 
after her arrival the price of cotton uses B is bound to make good to A the pioht 
which he might have made by the 100 bales of cotton at the time the ship ai rived, 
but not any piofit he might liave made bv the subsequent use 
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213. An agent is bound to lender proper accounts to Ms principal 

j j 


A rr ATif.’a 


on demand 


214. It IB the duty of an agent, in cases of difficulty, to use all rea^ Agent’s duty 
Bonable diligence in communicating with hia principal, and m seeking 

to obtain his instructions.^ prinoipuL 

215. If an agent deals on his own account in the business of the agency, Right of 
without first obtaining the consent of his principal and acquainting him 

With all material circumstances which have come to his own knowledge deula, on hr 
on the subject, the principal may repudiate the transaction, if the case 
shows either that any material fact has been dishonestly concealed from of agency 
him by the agent, or that the dealings of the agent have been disadvan- 
tageous to him. oonBent. 

IlVmtTatxons, 


(a) A directs B to sell A’s estate B buys the estate for hunflelf in the name of 
0. A, on discovering that B has bought the estate for himself,^ may repudiate the 
sale, if he can show that B has dishonestly concealed any material fact, or that the 
sale has been disadvantageous to him. 

rb) A directs B to sell A’s estate B, on looking over the estate before selling 
it, ^ds a mine on the estate which is unknown to A. B inforzns A that he wishes 
to buy the estale for himself, hut conceals the discovery of the mine A allows B 
to buy m ignoianoe of the existence of the mine. A, on discovering that B knew 
cl the mme at the time he bought the estate, may either repudiate or adopt tho 
sale at his option. 


216. If an agent, without the knowledge of his prmcipal, deals in Pnnciparb 
the business of the agency on his own account instead of on account of 
his principal, the principal is entitled to claim from the agent any benefit gnm^ by 
which may have resulted to him from the transaction d^hogon 

his own 
accoimt in 
bubincas of 

lllustidtion, agency 


A directs B, his agent, to buy a ceitain house for him. B tells A it caniiot he 
bought, and buys the house lor himself. A may, on discovering that B has bought 
tho bouse, compel him to sell it to A at Iho price he gave for it. 


217. An agent may retain," out of any bums received on account of Agom'a 
tho principal in the buamesb of the agentiv, all moneys due to ^^^^elf 

lu i‘es[>ect of advaneovS made or expenses properly incurred by him in of sums 
nondiif img hucli LuHiness, and aLo nucIi remuneration as may te payable 
to him for acting as agent aocoimt. 

218. Subject to such deductions, the agent is bound to pay to his Agent’s dntv 
principal all sums received on his account. 

pnncipaL 

219. In the absence of any special contract, payment for the perfor- Whm 
luanre of any act is not due io the ageut until the completion of such act; 


^ 5fie B 189, supia 
^ See s 221, infra 
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but an agent may detain moneys received by bim on account of goods 
soldj althougli the whole of the goods consigned to him for sale may not 
have been soldj or although the sale may not he actually complete. 

220. An agent who is guilty oS nnscouduct m the business of the 
agency^ is not entitled to any roniiineraLion in respect of that part of the 
business which he has misconducted 


lUu,\ftatLons> 

(a) A employs B to lecovor 1,00,000 lupeea fiom C, and to lay it out on good 
security B lecoveis the 1,00,000 rupees and In vs out 90,000 lupees on good security, 
but lays out 10,000 inpcos on secuiity which he ought to have known to be had, 
wheieby A loses 2,000 rupees B is entitled to lomunoration foi locoveiing the 
1,00,000 rupees and for investing the 90,000 rupees He is not entitled to any 
remuneration lor investing the 10,000 lupees, and ho must make good the 2,00o 
rupees to B 

(b) A employs B to recover 1,000 lupees from 0 Through B’s misconclnct the 
money is not locovered B is entitled to no romnnei ation for hia servioea, and 
must make good the loss. 

221 . In the absence of any contiMci to the ronirary, an agent is entitled 
to retain goods, papers and other property, whether moveable or immo- 
veable, of the principal received by him, until the amount due to hinivselJ: 
for commission, disbursements and services in respect of the same has been, 
paid or accounted for to him,® 


FrincipccV a duty to Agent. 

222. The employer of an agent is bound to indemnify him against 
the consequences of all hawfiil a(‘ts done by such agent in exercise of the 
authority conferred upon him 


(a'l B, at Smgapiu, under instiiu lions from A ol Calcutta, nontiacts with 0 to 
deliver certain goods to him A docs iiol send the goods to B, and G sues B for 
bleach ol contiact B inioims A ot the suit, and A auLhoiizos him to doiond the 
suit. B del ends the sm^ and la compollod to pay dainagas and costs, and incms 
expenses A is liable to B loi such damages, costs and oxponaoy 

(b) B, a biokei at Calcutta, by the oidors of A, a mci chant tlieio, contracts 
with C loi the pnichaso of 10 casks oJ oil loj A Altoi wards A lofuacs to receive 
the oil, and O sues B B iiiloima A, who lepudiatos the coiitinct altogoLhei. B 
defends, but unsuccessfully, and has to pay daiiiagos and costs and moiiis expenses. 
A is liable to B loi such damages, costs and expenses 
I I 

223. Where one person employs nnollicr to do an act, and tlic agent 
does the act in good faith, the employer n liable to indemnify the agent 
against the consequences of tlial ncl, though li, cause an injiny to ihe 
lights of third persona 


e p , SB 195, 211, 212, 213, 214, 218, sitpia 

^ As to the genoial hen of the agent who is a hanker, factor, attorney oi policy 
hrokei , see s. 171, supra. 
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Illust'iation^. 

(a) A, a decree-holder and entitled to execution of B’s goods requires the oSicei of 
'the Oonit to seize certain goods, representing them to be the goods ot B. The 
o&cer seizes the goods, and is sued by 0^ the true ownei of the goods A is liable 
,to indemnily the officer tor the sum which he is compelled to pay to C, in conse- 
quence of ohe^ng A’s directions, 

(b) B, at the request of A, sells goods in the possession of A. but which A had 
no right to dispose of B does not know this, nud hands over tlie pioceeds of the 
sale to A Afterwards 0, the true owner of the goods, sues B and recovers the 
value of the goods and costs A is liable to indemnify B for what he has been com- 
pelled to pay to C and for B*b own expenses 


224. Where one person employs another to do an act wMcli is cri- Nun-hibih- 
minal, the employer is not liable to the a;^ent, either upon an express or 
an implied promise, to indemnify him against the consequences of that aj!,enii to do 

1. eiitujial 


act 




act 


(a) A cmplo 5 »F> B to beat 0, and agiee^ fco ludGiiinify him against all consequences 
lof the act, B theieupon beats 0, and has to pay damages to C foi so doing A 
lb not liable to indemnily B lor bnose damages. 

(b) B, the pioprietoi ot a newspaper, publishes, at A’s loquost, a libel upon O 
in the papez and A agices to indemnily B against the consequences of the publica- 
tion, and all cost and damages of any action in respect thoieof B is sued by 0 
and has to pay damages, ana also luonrs expenses. A is not liablo to B upon the 
indcmmty. 


225. The principal miLst make compensation to his agent in respect Compen- 
of injury^ caiif^ed to such agent by the prmcipars neglect or Tvant of skill. 

injury 

lllmtmtion caustdby 

juincinals 

A employs B as a bricklayei in building a house, and puts up the scaffolding neglect . 
‘hiioeelt The hcairolding is uiiskillully put up, and B is in consequence hurt, A 
must make compensation to B, 


Effect of agency on contract with third persons. 

228, Coiiiructs entered into iluongh an agent, and ohligatioiia arising Enforce- 
frmn acts dmie by an agent, may be unfmeed 111 the same manner, and 
will have tlie same legal cou^equences, as if Ihe coniractis had lieen entered uf .iftcut’b 
into and the arts done by the pimcipal 111 person loutiads 


Illuhbi atiom 

(a) A buys goods from B, knowing that ho is an agent for thoii sale, but not 
knowing who is the piincipal B’s piincipal is tho poison entitled to claim from A 
dio price oi the goods, and A cannot in a suit by the principal set oIF against that 
cJaim a debt duo to hiuisell liom B 

(b) A, being B’s agent with authority to leceive money on his behalf, receives 
fi om G a sum oi money due to B C is discharged of hia obhgation to pay the sum 
111 question to B. 

227. When an agent does more than he is authorized to do, and when Princ^al 
ihe pnit of whal he does, which is within his authority, can be separated 
fiom the pait M^hich is beyond his authority, so much only of what he agent 
does as is within his authority is binding as between him and his principal 


^ Ste ^ 24, supia 

“ CJ. the Inaian Fatal Accidents Act, 1855 (13 of 1855), su’pra.. 
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lUiidTahon 

A, being owner of a sbip and cargo, authorizes B to procui e an insni ance lor 
4^000 rupees on the ship. B procures a policy for 4,000 lupeen on the ship, and 
anothei ioi the like sum on the cm go A is hound to pay the piemiuni loi the policy 
on tile ship, but not the premium loi the policv on the cargo 

228. Wliere an agent does mnie than he is authorized to do, and what 
he does beyond the scope of his authority cannot be separated from what 
is within itj the principal is not bound to recognize the transaction 


llliisiTaiioTi 

A authorizes B to buy 600 sheep for him B buys 600 sheep and 200 lambs for 
one stun of 6,000 rupees A may repudiate the whole tronsaotion. 

229. Any notice given to or infoimation obtained bv the agent, pro- 
vided it be given or obtained in ihe coiirhe of the buxines, s transacted by 
him for the principal, shall^ as between the principal and third parties, 
have the same legal consequence as if it had been given to or obtained 
by the principal. 


JUmirations 

(a) A is employed by B to buy from 0 certain goods, of which G is the apparent 
owner, and buys them accordingly In the course of the treaty for the sale, A 
learns that the goods really belouged to D, hut B is ignoiant of Lhuc fact. B is 
not entitled to set-off a debt owing to him from G against the piico of the goods 

(b) A is employed by B to buy from G goods of which C is the apparent owner 
A was, before he was so employed, a seivant of 0, and then leaint that the goods 
really belonged to B, but B is ignoiant of that fact In spite of the knowledge of 
his agent, B may set-off against the price of the goods a debt owing to him from C 

230. In the absence of any contract to that effect, an agent cannot 
personally enforce contracts entered into by him on behalf of his prin- 
cipal, nor is he personally bound by ihem. 


Such a contract shall be presumed to exist in the following cases; — 

(1) where the contract is made by an agent for the sale or pur- 

chase of goods for a niprchanL resident abroad: 

(2) where the agent does not disclose the name of his principal . 

(3) where the principal, though disclosed, cannot be sned 

231. If an agent makes a contract with a person who neither knows, 
nor has reason to suspeef, that he is an agent, his principal may leqnire 
the performance of the contract; Imt the other contracting party has, as 
against the principal, the same lights as he vould hayo had as against 
the agent if the agent had been principal 

If the principal discloses himself before the contract is completed, 
the other contracting party may refuse to fulfil the contract, if he can 
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show that , if he had known who was the principal in the contract, or if 
he had known that the a^ent was not a. principal, he would not haye 
entered into the contract. 


232. Whole one man makes a contract with another, neither know- Peifomunce 
ing nor having leasonatle ground to suspect that the other is an agent, 
the principal, if he requires the performance of the contract, can only 5«upf»a^edto 
obtain such performance subject to the rights and obligations subsisting 
between the agent and the other paity to the contiact 


IlluatTatian 


A, who owes 500 rupees to B, sells 1,000 lupees^ worth of rice to B. A is acting 
as agent tor C in the transaotion, but B has no knowledge nor reasonable ground 
of suspicion that suoh is the oose 0 cannot compel B to take the rice without 
allowing him to set-off A’s debt 


238. In cases where the agent is personally liable, a person dealing Bight of 
with him may hold either him or his principal, or both of them, liable. 

T\ith a^cnt 
uciNonaJly 
hablo 


Illustration. 


A enters into a contract with B to sell him 100 bales of oottom and afterwards 
discovers that B was acting as agent foi 0 A may sue either B or 0, or both, 
for the pnce ol the ootton. 


234. When a person who has made a contract with an agent induces Consequence 
the agent to act upon the belief that the principal only will be held 

liable, or induces the principal to act upon the belief that the agent prinu;^ to 
only will be held liable, he cannot afterwards hold liable the agent or 

principal respectively. pimcipal 

rir Agent 
will be held 
exclusively 
bahle 

235, A person untruly^ representing himself to he the authorized Liabihtyof 
agent of another, and i:hereby inducing a third person to deal with 

him avS such agent, is liable, if his alleged employer does not ratify his 
arts, to make compensation to the other in respect of any loss or damage 
which he has incurred by so dealing 


236. A person with whom a contract has been entered into in the Peison 
character of agent is not entitled to require the performance of it if he 

was in reality acting, not as agent, but on his own account. agent not 

entitled to 
peifoi mance. 

237. When an agent has, without authority, done acts or incurred Liahihtvof 
obligations to third persons on behalf of his principal, the pnncipal is 

bound by such acts or obligations if he has hy his words or conduct Uehef that 


^ See s. 208, eupra. 
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induced such thud persons to believe that such acts and obligations were 
within the scope of the agent^a authority. 


Illustrations 

(a) A consignb goods to B foi sale^ and gives him instructions not to sell under 
a fixed price. 0^ being ignorant of B’s instruotionSj enters into a contiact with 
B to buy the goods at a price lower than the reserved price A is bound by the 
contract 

(b) A entrusts B with negotiable instinments endorsed in blank B sells them 
to G in violation oi private orders trom A The sale is good 

238- Misrepresentations made, or frauds committed, by agents act- 
ing in the course of their business for their principals, have the same 
effect on agreements made by such agents as if such misrepiesentationa 
or frauds had been made or committed by the principals^ , but misrepre- 
sentations made, or frauds committed, by agents, in matters which do 
not fall within their authoiity, do not affect then principals 


Illustrations 

(a) A being B’s agent foi the salo of goods, induces C to buy them by a mis- 
representation, which he was not authorized by B to make The contiact is void- 
able, os beti^een B and C, at the option of 0. 

(b) A, the captain of B’a ship, signs hills of lading without having received on 
board the goods mentioned therein. The bills of lading are void as between B and 
the pretended consignor 


CHAPTER XI 

Of PAnTNEnsniP 

239. Partneiship is the relation which subsists between persons 
wbo have agreed to combine tlieir property, labour or skill in some 
business, and to shaie the profits thereof between them 

Persons v\ho have enteied into partnership with one another are called 
collectively a firm 


Illuiitrationii 

(a) A and B buy 100 bales ol cotton, which they agice to tell for their joint 
account , A and B aio paitncis in lespect of bUch cotton 

(b) A and B buy 100 bales ot cotton, agreeing to shaie it between them A 
and B are not paitneis 

(c) A agrees with B, a goldsmith, to buy and furnish gold to B, to be woiked 
up by him and sold, and that they shall shaie m the leaulting piofit oi loss A 
aud B are partners 

(d) A and B agiee to ivork together as carpenteia, but that A shall receive all 
lirofits and shall pay wages to B A and B are not partneis 

(e) A and B are joint owners of a ship This ciicumstance does not make them 
partners 


' See a, 250, infra. 
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240. A loan to a peibon engaged or about to engage in any tiade Lender not a. 
or undertaking, upon a contract witli sucb person tbat the lender shall adv^'cmj 
receive interest at a late vaiying with the profits or that he shall receive money for 
a share of the jirofita, does not, of itself, constitute the lender a partner, profits 
or render him responsil)lc as such. 


241. In the absence of any contract to the contrary, property left by ^peity 
a retiring partner, or the representative of a deceased partner, to be used busmBsa 

m the business is to be considered a loan within the meaning of the last by retning 
, . partner, or 

preceding section. deceased 

paitner*H 

■ lepiebBnia- 

tive 


242. No contract for the reiuuneration of a servant or agent of any Sonant or 
person, engaged in any trade or undertaking, by a share of the profits 
of such trade oi undeitaking shall, of itself, render such servant or agent by share 
responsible as a partner 1 herein, nor give him the rights of a partner. nw ”*** 


243- No person, being a widow or child of a deceased partner of a ^idow or 
trader and receiving, by way of annuity, a proportion of the profits made 
by such trader in his business, shall, by reason only of such receipt, be pniinei 
deemed to be a partner of such trader, or be subject Lo any liabilities 

incurred by him. ► of pioita not 

a pjiitner. 

244. Ku poison uM'CLVing, by way of anniuty or othemise, a portion rereonre- 
of iliG profits of any buNiucHs, in (‘onsideration of the sale by him of the 
good-will of such busiiip^.s, wliall, by reason only oE such receipt, be profits 
(looniod to be a jinrlTier of tlie person cairymg on such bnaineas, or be 
subject to hlH liabilities ^ not a partner. 


245. A poison who bus, In woi'ds spoken or written or by his conduct, Kecponwbil- 
led another to litdiove tliak lie is a juirtnor in a purticadar firm, is res- 

ponsihlc to him as partner lu sueli firm. another to 

hohe\o lum 
a partner. 

246. An^ one coiisonliiig io allow liiniself to he represented as aLmbxhtyof n 
])nvlnoi‘ is liable, as such, to llnrd persons who, on the faith thereof, give 

I red it to the parLnerslnp. self to be - 

lepresf'nted 
a'a a partner* 

247. A jieison wdio is under the age of majority according to the Minor 
Jaw io which lie is subject'* uioy bo admitted it) the benefits of partnership, 

but eimiiot be made jii'isnually liable for any obligation of tbe firm; but liable, but 
the share of such minor iii the property of the firm is liable for the obliga- u* 

lions oP the firm. 


^67 the Paitncisbip Act, 1866 (28 & 29 Vict , c 86), a 4. 
Sec tlio Indian Majority Act, 1876 (9 of 1876) 
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248. A person who has been admitted to the benefits of partnership 
under the age of inajoiity^ becomes, on attaining that age, liable for aU 
obligations incniTed by the partnership since he was so admitted, unless 
he gives public notice, within a reasonable time, of his repudiation of 
the partnership 

249. Every partner is liable for all debts and obligations incurred 
while he is a partner in the usual course of business by or on behalf of 
the partnership; but a person who is admitted as a partner into an ex- 
isting firm does not thereby become liable to the ci editors of such firm for 
any thing done before he became a partner. 

250. Every partner is liable to make compensation to third persona 
in respect of loss or damage arising from the neglect or fraud of any 
partner in the management of the business of the firm. 


251. Each partner who does any act necessary for, or usually done 
in, carrying on the business of such a partnership as that of which he 
13 a member binds his co-partneis to the same extent as if he were their 
agent duly appointed for that purpose 

Eitceptiotu — If it has been agreed between the partners that any 
restiiction shall ho placed upon the power of any one of them, no act 
done in contravention of such agreement shall bind the firm with respect 
to persons having notice of such agieement 

Illuatiations, 

(a) A and B tiade m paiinership, A lesidmg in England, and B in India A 
diaws a bill ot exchange in the name ot the firm B has no notice ot the hill, nor 
IB he at all interested in the transaotion The turn is liable on the bill, provided 
the holder did not know of the circumbtancos imdoi whioh the bill was diawu 

(b) A, heiug one ot a firm ol sohcitoia and attoiueya^ draws a bill of exchange 
in the name or the firm without authoiity The othei partners aie not liable on 
the hiU 

U) A and B cany on business in pditneihhip as bankeia A sum of money is 
leceivod by A on behali ot the turn A docs not'intoim B of such receipt and 
altemaids A appiopriates the money to lua oun use The partnership ib liable 
to luiike good the money 

(d) A and B aie paihieis A, with the mtoiition ot cheating B, goes to a shop 
and pui chases ai tides on behalt ol the lum, such as might he used in the oidinaiy 
coui&G ot the paitneiship busmesb, and couveils them to his own sepaiate use, 
there being no collubion between him and the sellei The film is liable foi the 
piice ot the goods 

252. Where paiiiieih have by coutract regulated and defined, as 
between themselvevS, then rig his lUid obligations, such contract can be 
annulled oi alleied only b;^ rniisent of all- of them, which consent must 
either be expressed, oi be implied froiu a uniform course of dealing 

Illusti atwn 

A, B and C, intending to enter into partneiahip, execute written articles of 
agieement, bv which it is stipulated that the nett piofits arising from the partner- 
ship husmesa shall he equally divided between them Afterwards they carry on 

^ See the Indian Majoiity Act, 1875 (9 of 1875) 

** fifee B. 263, oL (5), m/ia. 
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the partnership brumess tor many yearSj A receiving one-halt of the nett prohls 
and the other half being divided ^ually between B and 0. All parties know of and 
aoqmesoe m this arrangement. This couise of dealing supersedes the provision m 
the articles as to the division of profits 


253. In tli0 absence of any contract to the contrary the relations of detor- 
paitners to each other are determined by the following rules : — pa^n^s* 

(1) all partners arc joint owners of all property originally brought 

into the partnership stocky oi bought with money belonging where no 
to the partnership, or acquired for purposes of the partner- 
ship business. All such property is called partnership ^ 
property. The share of each partner in the partnership pro- 
perty IS the value of his original contribution, increased or 
diminished by his share of profit or loss 

(2) all partners aie entitled to share equally in the profits of the 

partnership business, and must contribute equally towards 
the losses s us tamed by the partnership : 

(3) each partner has a right to take part in the management of 

the partnership business: 

(4) each partner is bo and to attend diligently to the business of 

tho partnership, and is not entitled to any remuneration 
for acting in such business : 

(6) when ditferenoos arise as lo ordinary matterH connected with 

the partnership business, the decision shall be according to 
the upimoji of the majority of the partners; but no change 
in the iiaUire of the business of the partnership can be 
made, except with the (‘unsent of all the partners ^ : 

(0) no person cam inti‘oduee a now paitnor into a firm without the 
conHcnt of all the paitners. 

(7) if from any Caiusi' wliatsoever, any member of a partnership 

ceases to be so, the paiinership is dissolved as between all 
the other members. 


(8) unless the pai liiership lias been cntoivd into for a fixed term, 

any paiiucr nui'^ reiire from it at any time: 

(9) where a |)arineislup has heen entered into for a fixed term, no 

partner can, during sue,h term, retire, except with the con- 
sent of all ihe partners, nor can he be expelled by his 
partners for any cause ivdiatever, except by order of Court: 

(10) partnershipH, whelhcr entered into for a fixed term or not, 

are dissolved liy the death of any partner. 

254. At the suit of a partner the Court may dissolve the partnership WheuCouifc 

in the following cases:-- may diaaolve 

pfjtneiship. 

(1) W’Lcn a paiiiLcr becomes of unsound mind 


* See B. 262, ^upia. 
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(2) when a partuerj other than the partner suing, has been ad- 

judicated an insolvent under any law relating to insolvent 
debtors 

(3) when a partner, other than the partner suing, has done any 

act by which the whole interest of such partner is legally 
tiansferred to a third person: 

(4) when any partner becomes incapable of performing his part 

of the partnership contract: 

(5) when a partner, other than the paiiiner suing, la guilty of 

gloss misconduct in the afEairs of the partnership or towards 
his partners : 

(6) when the business of the partnership can only be carried on 

at a loss. 

255. A partnership is in all cases dissolved by its business being 
prohibited by law. 


256. If a partnership entered into for a fixed term be continued after 
such term has expired, the rights and obligations of the partners will, in 
the absence of any agreement to the contrary, remain the same as they 
were at the expiration of the term, so far as such rights and obligations 
can be applied to a partnership dissolvable at the will of any partner. 


257. Partners are bound to carry on the business of the partnership 
for the grealesi roiumon advantage, to bo just aud faithful to each other, 
and to render true accounts and full information of all things affecting 
the partnership to any partner or hia legal representatives. 

258. A partner must account to the firm for any benefit derived from 
a transaction affecting the partnership. 


Illustiations 

(n) A, H .uicl 0 .110 ij.utneia in iisitlo C, iviLhout ilio knowledge of A and B, 
obtaina loi his ouu solo benefit a lease of the house in which fcho paitneiship 
business is c.iiuud on A and B aie entitlod to imrticipate, it they please, in the 
benefit of the lease 

(b) A, L and C cany on busiiioss togotlicr in partnei, ship ns merchants tiading 
between Bombay and London D, a nieicliaiit in London, to "^vliom they make 
their consignments, secretly allows C n shaic of the commission which he receives 
upon such consignments, in coiisideialion ol G’s nsing his influence to obtain 
the consignments toi him C is liable to account to the film for the money so 
leceived by him 


259. If a ])ni'luer, wjthoiit the knowledge and consent of the other 
pai tners, camos on any busine,ss competing or interfeiing with that of 
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the film, he niuat account to the firm for all profits made in such business^ carrying on 
and must make compensation to the firm for any loss occasioned thereby, 

260^ A continuing guarantee, given either to a firm or to a third Revoofliion 
person, in respect of the transactions of a firm, is, in the absence of by 

agreement to the contrary, revoked as to future transactions by anycha,ngeia 
change in the constitution of the firm to which, or in respect of the 
transactions of which, such guarantee was given. ^ 

261* The estate of a partner who has died is not, in the absence of Non-liability 
an express agreement, liable in respect of any obligation incurred by the 

film after his death. estate for 

subsequent 

obbgutioDs. 

262. Where there are joint debts due fiom the piuinership, and also Payment of 
separate debts due from any partner, the partnership property must be SStte'^^dof 
applied in the first instance in payment of the debts of the firm, and, if aopLirate 
there is any surplus, then tlie share of each pariiier must be applied m 
payment oE liis separate di^bia or paid to him The separate property 
of any paitner must be applied first in the payment of his separate debts, 
anti the surplus (if any) ]n the payment of the debts of the firm. 

283. After a dissolution o£ partnership, the rights and obligations ContinuanoB 
of the partners continue in all things necessary for winding-up the busi- 

ness of the paiiueiship obligationa 

after dissolu- 
tion. 

264. I^'rsons dualjng with a firm will not be affected by a dissolution Notice of 
of winch no public notice has been given, unions they theinselyes had dissolution. 
iKiUco cE HiKili (liasulutioii. 

“[265. WhiMc a [Mriiicr is cntiLlcd lu claim a dissolution of partuer- Wmilmfi-uii 
ship, or whore a jairLnership hus bu'nmmtcd, the (JouiL may, in 
abhon(‘c ol iiii\ cdiiUact lo Ihc contraiy, wind up Llie business of the Uon oi after 
pailiielvship, pi'OMihi Jor Ihc [Kiyinoni ol its debts nud distribute the flmv 
pln-^ accoiding to the shares of the partners respectively] 

266. E\lraoi'dimiiy jmvLncrships, such as partnerships "svith limited Limited 
li.d)ilit\, nicorptn-aicd pavtiioi hhips and jomt-stock companies, shall he 

!i''>iihiicd by the law for the time being in force lelatmg thereto. corpoiatod 

paitnciobips 
and joint- 
stook 

companies. 

' Of, fclio Moicnntile Jj.iw Amondmont Act, 1866 (19 (fc 20 Vict , c 97), s 4 

“Tint, soctiijii u.is substituted foi the oiiguial s 266 by the ludzan Contiact 
Act Aniondiiicmi Act, 1H86 (f ot 1886), s 1 

\Sire foi Jiistanrc the Indian Companioa Act, 1913 (7 of 1913), and the follow- 
1 ^ .spcci.il AiU ('not leiiiiblishod in tmv Code) — 6 oi 1838 (Bengal Bonded 
Wniehoiiso), ns aimMuled hy 5 ol 1864, 6 of 1867 (Oiioiitnl Qag Company), aa 
amended by LI of 1807, Madias Act 6 of 1869 (Equitable Asauiance Society) 
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ACT No XV OF 1872 ^ 


[JStTi July 1872,'] 
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Whereas it is expedient to consolidate and amend the law relating Preamble 


^ Fot tlie Statemont ot Obiects and Hieaaons, apc Gazette of India, 1871, Pt V, 
p 473 j tor Pioceedinf^H m Cmincil, see ihid, 1870, Supplement, p 1077, ibid , 1871, 
Supplement, pp 1426, 164R, ibid^ 1872, Supplement, pp 257, 728, 742, 806, 813 
and 868 This Act is based on 14 and 16 Vict , c 40, and 68 Geo TTI, c 84 Oiotb 
Statutes relate to mninages in India and are now no longer in foiee), and Acts 
6 ot 1852 and 5 ot 1866, the last two Act-j, uere repealed by this Act 
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Christian Marriage, 


[1872; Act XV. 


Short title. 
Extent. 


Enaotments 

repealed 


Interpreta- 

tien-olaufie. 


{Preliminary ) 

to the solemnization in India of the marriages of persona professing the 
Christian religion; It is hereby enacted as follows * — 


Pheliminart. 

1 . This Act may be called the Indian Christian Marriage Act, 1872. 

It extends to the whole of British India^^ and^ so far only as regards 
Christian subjects of Her Majesty, to the territories of Native Princes 
and States in alliance with Her Majesty. 

[Commencement ] Rey hy the R&peahng Act^ 1874 {XVI of 1874), 

2- The enactments specified in the fifth schedule hereto annexed are 
repealed, but not so as to invalidate any marriage confirmed by, or 
solemnized under, any such enactment 

And all appointments made, licenses granted, consents given, certi- 
ficates issued, and other things duly done under any such enactment shall 
be deemed to be respectively made, granted, given, issued and done under 
this Act 

For clause xxiv of section 19 of the Court-fees Act, 1870,^ the follow- VII of 1870. 
ing shall be substituted: — 

“ XXIV, Petitions under the Indian Christian Marriage Act, 1872, 
sections 45 and 48.’^ 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

“Church of England^' and “Anglican^' mean and apply to the 
Church of England as by law established ; 

“ Church of Scotland “ means the Church of Scotland as by law 
established , 

“Church of Eome and “ Eoman Catholic^' mean and apply to 
the Church which regards the Pope of Eome as its spiritual head ; 

“ Church includes any chapel or other building generally used for 
public Christian worship , 

^ Act XV ot 1872 lias bcou dedal od in force in Upper Burma generally (except 
the Bhan Btatcb) by the liuima, Laws Act, 180B (13 ol JHOa), s 4 (I), and Sch 1, 

Bur Code, Vol, I, in the Hill District of Arakan by the Aiakan Hill Distiict 
Laws Regulation, 1916 (I of 3916), s 2, %bid, in British Baluchistan by the Balu- 
chistan Laws Regulation, 1913 (2 of ]913), s 3, Bal Code, and in the Sonthal 
Faiganas by the Sonthal Farganns Settlement Regulation (3 of 1872), as amended 
by the Sonthal Farganas Justice and Laws Begulation, 1899 (3 of 1609), B and 
0 Code, Vol I, in the Chittagong Hill-tracts by notification under s. 4 (2) of 
the Chittagong HilUtracts Regulation, 1900 (1 of 1900), see Notfn No 10851- 
E A , dated 7th October 1926, Calcutta Gazette, 1920, Ft T, p 1556, also by 
notification under s 3 of the Schedulod Districts Act, 1871 (14 of 1874), in the 
following Scheduled Districts, namely — the Distiicts of Hazaribagb, Lohaidaga 
and Manbhum, and Fargan.'i Dhalhhura and the Kolhan m the Distiict of Sing- 
bhum [flee Gazette of India, 1881, Ft I, p 504], and the Noith-Western Fiovinces 
Tarai [see ibid, 1876, Ft I, n 606] It has also been extended by notification 
under s 6 of the same Act to the Sadly a Frontiei Tract, see Assam Gazette, 1920, 

Ft Jl, p 1938 

The Distiict of Lohardaga, now called the Ranchi Distiict (flee Calcutta Gazette, 

1899, Ft i, p 44), included al this time the Falamau Distiict, which was separated 
m 1894 
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VI of IfiBfl. 


“ mmor’^ meana a person who haa noi completed the age of Iwenty- 
oiLB years and who la not a widower or a widow ; 

** Native State means the territories of any Native Prince or State 
in alliance with Her Majesty; 

the expression Christians ” means persons professing the Christian 
religion; 

and the expression Native Christiana^* includes the Christian des- 
cendants of Natives of India converted to Christianity, as well as such 
converts : 

^[''Registrar General of Births, Deaths and Marriages** means a 
Registrar General of Births, Deaths and Marriages appointed under the 
Births, Deaths and Marriages Registration Act, 1836 ] 


PART I. , 


TiTE PeHSONS by whom MAnnlAGES mat be solemnized. 


4r- Every marriage between persona, one or both of whom is ^[or Mamagea to 
are] a Christian or Christiana, shall be solemnized in accordance with the acoording to 
provisions of the next following section , and any such marriage aolem- 
nized otherwise than in accordance with such provisions shall be void. 


5. Marriages may be solemnized in India — Peraana by 

(1) by any person who has received episcopal ordination, provided nageamay 

that the marriage be solemnized according to the rules, rites, 
coremomes and customs of the Church of which he is a 
Minister; 

(2) by any Clergyman of the Church of vScotland, provided that 

such marriage be solemnized according to the rules, rites, 
ceremonies and customs of the Church of Scotland; 

(3) by any Minister of religion licensed under this Act to solemnize 

marriages ; 

(4) by, or in the presence of, a Marriage Registrar appointed 

under this Art, 

(6) by any person licensed under this Act to grant certificates of 
marriage lictween Native Christians. 

’[6. The Local Government,^ so far as regards the territories under Grant and 
- - revocation of 

* This parar^raph was added by fl 30, ol (a) of the Births, Deaths and Marriages 
Registration Act, 1886 (6 of 1886) 

^ These words were inserted by the Amending Act, 1891 (12 of 1891), Sch. II 
’ This section was sulistitiited for the original s 6 by s 1 of the Indian Chiistian 
Marriage Act (1872) Amendment Act, 1891 (2 of 1891) 

* Foi notifications in the North-Western Provinces and Ondh, under the powers 
conleired by ss 0, /, 9, 62, 82, 83 and 85, see North-Western Provinces and Oudh 
List ot Local Rules and Oideis, Ed 189-1, p 42 
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its admuuetration, and the Governor General in Council, so far as regards 
any Native State^ may, by notification in the local official Gazette or in 
the Gazette of India, as the case may be, grant licenses^ to Ministers of 
Religion to solemnize marriages within such tenitories and State, res- 
pectively, and may, by a like notification, revoke such licenses ] 

7. The Local Government may appoint one or more Christians, either 
by name or as holding any office for the time being, to be the Marriage 
Registrar or Marriage Registrars for any district subject to its adminis- 
tration. 


Where there are more Marriage Registrars than one in any district, 
the Local Government shall appoint one of them to be the Senior Mar- 
riage Registrar. 

When there is only one Marriage Registrar in a district, and such 
Registrar is absent from such district, or ill, or when his office is tem- 
porarily vacant, the Magistrate of the distiict shall act as, and be, 
Marriage Registrar thereof during such absence, illness or temporary 
vacancy. 


8. The Governor General in Council may, by notification in the 
Gazette of India, appoint any Christian, either by name or as holding 
any office for the time being, to be a Marriage Registrar in respect of 
any district or place within the tenitories of any Native Prince or State 
in alliance with Her Majesty 

The Governor General in Council may, by like notification, revoke 
any such appointment 

9. The Local Government or (so far as regards any Native State) 
the Governor General in Council may grant a license to any Christian, 
either by name or as holding any office for the time being, authorizing 
him to grant certificates of mairiage between Native Christiana 


Any such license may be revoked by the authority by which it was 
granted, and every such grant or revocation shall be notified in the official 
Gazette 


^ As to validation of hceiihes uratited under foimer Acts, see the Indian 
Ohnstian Maniage Act (1872) Amendment Act, 1891 (2 of 1891), s 1 (S) and (3). 
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PART II. 


Time and Peyce at wnicn Marriages mat he solemnized. 


10, Every niariiagc under tlua Act sliall be solemnized between the Time for 
tours of SIX in ibe morning and spveu m ibe evening . 


Provided that no Lb nig in ibis section shall apply to — 


Exceptions. 


(1) a Clergyman of ibe Cluircb of England solemnizing a maiTiage 
under a special license permil.liug bim to do so at any bour 
other than between siv in the morning and seven in tbe even- 
ing, under tbe band and seal of ibe Anglican Bisbop of tbe 
Diocese or bis Coinniissury, oi 


(2) a Clergyman of tbe Clmrcb of Home solemnizing a marriage 

between tbe hours of seven in the evening and six in tbe 
morning, when be has received a general or special license 
in that behalf from the Roman Catholic Bishop of tbe 
Diocese or Vicariate in which such marriage is so solemn- 
ized, or from vsucb person as tbe same Bisbop bavS author- 
ized to grant snob license, ^[or 

(3) a Clprg;^man of tbe Olinndi of Scotland solemnizing a marriage 

according to the rules, rites, ceremonies and customs of tbe 
Cbnrcb of iScotland] 


11. Ho Clergyman of tbe Cburcli of England shall solemmzo a mar- PUoofor 
liage in any place other than a cburcli ^[wbcrc worship is generally bold 
according to tbe forms of ibe Oburcb of England], 


nnless there is no '‘[such] cburcli within five miles distance by tbe 
shortest road from such place, or 


unless he has received a special license antborizing him to do so under 
tbe band and seal of the Anglican Bishop of tbe Diocese or his Com- 
missary 

Eor snob special license, tbe Registrar of tbe Diocese may charge Feofor 
Bucb additional fee as tbe said Bishoji from time to time authorizes 


* This poition was adrltMl hy s 2 ol the Fudmii Chiistian Mfimaso Act (1B72) 
Amendmenb Act, 1891 (2 of 1891) 

'‘Those woids weio added hv s 3 uf ibul 
“This word was insoited ]m p 3 of ihid 


R 
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PART TII 

MaBUTAGES SOLEICNIZED BY MlNI.STEBS OF RELIGION LICENSED TJNDEil 

THIS Act 

12. WLeneyer a maiTiage is intended to le solemnized by a Minister 
of Religion licensed to solemnize marriages under tins Act — 

one of tlie peisons intending marriage stall give notice in writing, 
according to the form contained in the first schedule heieto annexed, or 
to the like effect, to the Minister of Religion whom he or she desires to 
solemnize the marriage, and shall state therein — 

(а) the name and surname, and the piofesaion or condition, of 

each of the persons intending marriaga, 

(б) the dwelling-place of each of them, 

[♦,) the time during which each has dwelt there, and 

{d) the church or private dwelling in which the marriage is to he 
solemnized ’ 

riovided that, if either of such persons has dwelt in the place men- 
tioned in the notice during more than one mouth, it may be stated therein 
that he or she has dwelt there one month and upwards. 

13. If the persons intending marriage desire it to be solemnized in 
a particular church, and if the Mimstei of Religion to whom such notice 
has been delivered be entitled to officiate therein, he shall cause the notice 
to be affixed in some conspicuous part of such chuich 

But if he is not entitled to officiate as a Minister in such church, he 
shall, at his option, either return the notice to the peison who delivered 
it to him, or deliver it to some othei Minister entitled to officiate therein, 
who shall thereupon cause the notice to be affixed as aforesaid 

14. If it be intended that Lhe marriage shall be soloninized in a 
private dwelling, the Minister of Religion, on receiving tbo notice pres 
CTihed in section 12, shall forward it to the Marriage Rogifltrar of the 
district, who shall affix the same in some conspicuous place in his o^n 
office 

15. 'VVliGii one of Lhe i)eTsonfl mi ending niairingc is a minor, every 
Minister receiving siu'h nutifc shall, unless within twenty-four hnura 
after its leteipt he returns the same under the provisions of seeixon 13, 
send hy the posL oi otheiivise a copy nt such notice to the Marriage 
Registrar of the district, or^ if there he more than one Registrar of such 
distil ct, to the Senior Marriage Registrar 

16. The Marriage Registrar or Senior Marriage Registrar, as the 
case may be, on receiving any such iintico, shall affix it to some conspi^ 
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euous place in liis own office, and the latter shall further cause a copy of 
the said notice to be sent to each of the other Marriage Registrars in the 
same district, who shall likewise publish the same in the manner above 
directed. 

17. Any Minister of ReJigion consenting or intending to solemnize 
any such marriage as aforesaid, shall, on being required so to do by or notice given 
on behalf of the person by whom the notice was given, and upon 
of the persona intending marriage making the declaration hereinafter 
required, issue under his hand a certificate of sucdi iioiic^e having been 
given and of such declaration having been made: 

Provided — Provko. 

(1) that no such certificate shall be issued until the expiration of 

four days after the date of the receipt of the notice by 
such Minister; 

(2) that no lawful impediment be shown to his satisfaction why 

such certificate should not issue; and 

(3) that the issue of such certificate has not been forbidden, in 

manner hereinafter mentioned, by any person authorized in 
that behalf. 

18- The certificate mentioned in section 17 shall not be issued until 
one of the persons intending marriage has appeared personally before 
the Minister and made a solemn declaration — 

(<7.) that he or site believes that there is not any impediment of 
kindred or afflniiy or other lawful hindrance to the said 
marriage, 

and, when either or both of the parties is or are a minoi* or minors, 

(h) that the consent or consents required by law has or have been 
obtained thereto, or that there is no person resident in India 
havung authority to give such consent, us the case may be. 

19. The father, if living, of any minor, or, if the father be dead, the 
guardian of the person of such minor, and, in case there be no such 
guardian, then the motlior of such minor, may give consent to the minor’s 
marriage, 

and such consent is hereby required for the same marriage, unless 
no person authorized to give such consent be resident in India. 

20. Every person whose consent to a marriage is required under 
section 19 is bereby authorized to prohibit the issue of the certificate 
by any Minister, at any time before the issue of the same, by notice in 
writing to such Minister, subscribed by the person so authorized with 
his or her name and place of abode and ])osition with respect to either 
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Ministers of Religion, 

of tHe persons intending marriage, by reason of which he or she is so 
authorized as aforesaid. 

21. If any such notice he received hy such Minister, he shall not 
issue his certificate and shall not solemnize the said marriage until he 
has examined into the matter of the said prohibition, and is satisfied 
that the person prohibiting the marriage has no lawful aiithority for 
such prohibition, 

or until the said notice is withdrawn by the person who gave it. 

22. When either of the persons intending marriage is a minor, and 
the Minister is not satisfied that the consent of the person whose consent 
to such marriage is required by section 19 has been obtained, such Minis- 
ter shall not issue such certificate until the expiration of fourteen days 
after the receipt hy him of the notice of marriage. 

23. When any Native Christian about to be married takes a notice 
of marriage to a Minister of Eeligion, or applies for a certificate from 
such Minister under section 17, such Minister shall, before isstiing the 
certificate, ascertain whether such Native Christian is cognizant of the 
purport and effect of the said notice or certificate, as the case may he, 
and, if not, shall translate or cause to be translated the notice or certi- 
ficate to such Native Christian into some language which he understands. 

24. The certificate to be issued by such Minister shall be in the form 
contained in t]*e second schedule hereto annexed, or to the like effect. 

25. After the issue of the certificate hy the Minister, marriage may 
he solemnize 1 between the persons therein described according to such 
form or ceremony as the Minister thinks fit to adopt : 

Provide i that the marriage be solemnized in the presence of at least 
two witne.^ses besides the Minister. 

26. Whenever a marriage is not solemnized within two months after 
the date of the certificate issued by such Minister as aforesaid, such 
certificate and all proceedings (if any) thereon shall be void, 

and no person shall proceed to solemnize the said marriage until new 
notice has been given and a certificaie thereof issued in manner aforesaid. 


PAET IV. 

Registuation 01-’ Mauriages soLiaiNizED RY Ministers of Religion, 

27. All marriages hereafter solemnized in India between pcrsong 
one or both of wboni professes or profess the Obristian religion, except 
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marriages solemnized under Part V or Part VI of this Act, shall he 
registered^ in manner hereinafter prescribed. 

28. Every Clergyman of the Church of England shall ieep a register Eegiatmtion 
of marriages and shall register therein, according to the tabular form o* 

set forth in the third schedule hereto annexed, every marriage which 

he solemnizes under this Act. men of 

Church of 

29. Every Clergyman of the Church of England shall send four times Qu^^eriy 
in every year returns in duplicate, authenticated by his signature, of returna to 
the entries in the register of marriages solemnized at any place where 

he has any spiritual charge, to the Registrar of the Archdeaconry to 
which lie is subject, or within the limits of which such place is situate. 

Sucli quarterly returna shall contain all the entries of marriages con- Contenta of 
tained in the said register from tlie first day of January to the thirty- rotuma. 
first day of March, from the first day of April to fhe thirtieth day of 
June, from the first day of July to the thirtieth day of September, and 
from the first day of October to the thirty-first day of Decoinber, of each 
year respoctively, and shall be sent by such Clergyman within two weeks 
from the expiration of each of the quarters above specified. 

The said Registrar upon re(ieiving the said returns shall send one 
copy thereof to the ^[Ilegistrar General of Births, Deaths and Marriages], , 


30. Every marriage solonniizod by a Clergyman of the Church of ciegiatration 
Rome shall Ije registered by tlic person and acc-ording to the form directed «*ndretujnifl 
in that behalf by the Roman Caiholi(5 Bishop of the Dio(‘ese or Vicariate 

in which such marriage is solemnized, by Clergy- 

laen of 

and siudi person shall forward quarterly to the "[Registrar General ^ 'burch of 
of Birtlis, Deaths and Marriages] returns of the entries of all marriages 
registered by him during the three months next preceding. 


31, E^ery (Uergyman of the Church of Scotland shall keep a register j^ogistration 

of marriages, anclretuma 

, . . of marriagoa 

and shall register therein, according to the taliular form sot, forth nolomnizod 

in ihe third schedule hereto annexed, every marriage which he solemnizes 
under this Act, HhurcLo’ 

1 1 n /i , . , Scotland 

and shall iorwai'd quarterly to the "[Registrar General of Births, 

Deaths and Marriages], through the Senior Chaplain of the Church of 
Scotland, returns, similar to those prescribed in section 29, of all such 


^ A.'? to tlio osLabhslinioiib of pjoneral rc-gistry oflicos of births, deaths and 
Amrnages, scv. Lhe liirihs, Deaths and Marriages Registration Act, 1886 (6 of 1886), 

- I'hese words were substituted for the words Secretarv to the Locai Govorn- 
ment ” by s. 30 (h) of the Births, Deaths and Marriages Registration Act, 1886 (6 of 
1886). 
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32, Every marriage solemnized by any person wbo has received 
episcopal ordination, but who is not a Clergyman of the Church of Eng- 
land, or of the Church of Eome, or by any Minister of Eeligion licensed 
under this Act to solemnize marriages, shall, immediately after the 
solemnization thereof, be registered in duplicate by the person solemniz- 
ing the same; (that is to say) in a marriage-register-book to be kept by 
him for that purpose, according to the form contained in the fourth 
schedule hereto annexed, and also in a certificate attached to the 
marriage-register-book as a counterfoil. 

83. The entry of such marriage in both the certificate and marriage- 
register-book shall be signed by the person solemnizing the marriage, 
and also by the persons married, and shall be attested by two credible 
witnesses, other than the person solemnizing the marriage, present at its 
solemnization. 


Every such entry shall be made in order from the beginning to the 
end of the book, and the number of the certificate shall correspond with 
that of the entry in the marriage-register-book. 


Certificate ol 
be forwarded 
to Marriage 
Registrar, 
copied and 
Bent to 
Registrar 
General. 


34. The person solemnizing the marriage shall forthwith separate 
the certificate from the marriage-register-book and send it, within one 
month from the time of the solemnization, to the Marriage Eegistrar of 
.the district in which the marriage was solemnized, or, if there be more 
Marriage Eegisfcrars than one, to the Senior Marriage Eegistrar, 

who shall cause such certificate to be copied into a book to be kept by 
him for that purpose, 


and shall send all the certificates which he has received during the 
month, with such number and signature or initials added thereto as are 
hereinafter required, to the ^[Eegistrar General of Births, Deaths and 
Marriages]. 


Copies of Such copies shall be entered in order from the beginning to the 

ceriificutcs to end of the said book, and shall bear both the number of tlie certificate 
andnum- copied, and also a number to be entered by the Marriage Eegistrar, 

bered. indicating the number of the entry of the said copy in the said book, 

according to the order in which he receives each certificate. 


Registrar to 
add number 
of entry to 
certificate, 
and send to 
Registrar 


36. The Marriage Eegistrar shall also add such last-mentioned 
number of the entry of the copy in the boolc to the certificate, with his 
signature or initials, and shall, at the end of every month, send the same 
to the ^[Eegistrar General of Births, Deaths and Marriages]. 


RegStrition • When any marriage between Native Christians is solemnized 

of marriages under Part I or Part III of this Act, the person solemnizing the same 
Native Chris- instead of proceeding in the manner provided by sections 28 to 36, 


^ footnote under 30, Jiujmi. 
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botli inclusivCj repfisfcor the marriage in a separate register-book^ and under 
shall keep it safely niifcil it is filled, or, if he leave the district^ in which Custody^a™ 
he fioleiniiized the marriage before the said book is filled, shall make f^iisposalof 
over the same to the person siicooeding to his duties in the said district. ^'^gister-fcook. 


Whoever has the control of the l)ook at the time when it is filled shall 
(Send it to the Marriage Registrar of the district, or, if there be more 
Marriage Registrars than one, to the Senior Marriage Registrar, who 
shall send it to the ^[Registrar General of Births, Deaths and Marriages,! 
to be kepfe by him with the records of his office. 


PART V. 

MAUnrAOES solemnized DT, on in' the rHESENCE ok, a MAimiAGK 

Reoisthak. 

38. When a marriage is intended to be soloninizod by, or in the NuUfc of in- 
presence of, a Marriage Registrar, one of the parties to such naarriage 

shall give notice in writing, in the form contained in the first schedule Mamago lie- 
hereto annexed, or to the like effect, to any Marriage Registrar of the 
District within which the parties have dwelt; 

or, if the parties dwell in different districts, shall give the like notice 
to a Marriage R.cgistrar of each district, 

and shall state therein the name and surname, and the profession or 
condition, of each of the parlies intending marriage, the dwelling-place 
of each of them, the time during which each has dwelt therein, and the 
])laco ut wl>ich llio maiTiagG is to be solemnized: 

Provided tliat, if either party has dwelt in the place slated iu the 
nolice for more than one month, it may bo stated therein that he oi 
she has dwelt iher(‘ one month and upwards. 

39. Every Marriage Registrar shall, on receiving any such notice, Publication 
cause a copy thereof io be affixed in some conspicuous place in his office. 

When one of the parties intending marriage is a minor, every 
Marriage Registrar shall, tviihin twenty-four hours after the receipt by 
him of the notice of such marriage, send, by post or otherwise, a copy 
of siiclt notice to each of the oiher Marriage Registrars (if any) in the 
same district, who shall likewise affix the copy in some conspicuous place 
in his own office. 

40. The Marriage Registrnr shall file all such notices and keep them Notice lo bo 

wiili the records of In’s office, filedandcopy 

^ entered m 


* Spc tootnote under s. ao, suyra. 
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and shall also forthwith enter a true copy of all such notices in a book 
to be furnished to him for that purpose by the Local Government, and 
to be called the Marriage Notice Book ; 

and the Marriage Notice Book shall be open at all reasonable times, 
without fee, to all persons desirous of inspecting the same. 

41. If the party by whom the notice was given requests the Marriage 
Eegistrar to issue the certificate next hereinafter mentioned, and if one 
of the parties intending marriage has made oath as hereinafter required, 
the Marriage Registrar shall issue under his hand a certificate of such 
notice having been given and of such oath having been made : 

Provided — 

that no lawful impediment be shown to his satisfaction why such 
certificate should not issue; 

that the issue of such certificate has not been forbidden, in mannei 
hereinafter mentioned, by any person authorized in that behalf by this 
Act ; 

that four days after the receipt of the notice have expired; and 
fxirther, 

that where, hy such oath, it appears that one of the parties intending 
marriage is a minor, fourteen days after the entry of such notice have 
expired, 

42. The certificate mentioned in section 41 shall not be issued by 
any Marriage Registrar, until one of the parties intending marriage 
appears pervsonally before such Marriage Registrar, and makes oath^ — 

(<7) that he or she believes that there is not any impediment of 
kindred or affinity, or other lawful hindrance, to the said 
marriage, and 

(&) that both the parties have, or (where they have dwell in the 
districts of different Marriage Registrars) that the party 
making such oath has, had their, his or her usual place of 
abode witbin the district of such Marriage Registrar, 
and, where either or each of Uie parties is a minor, — 

(6‘) that the consent or consents to such marriage required by law 
has or have been obtained thereto, or that tliere is no person 
resident in India authorized to give such consent, as the 
case may be. 

43. When one of the parlies intending marriage is a minor, and 
botV» such parties are at the time resident in any of the towns of Calcutta, 
Madras and Bombay, and are desirous of being married in less than 

^ As to inoaiiin^ dl oath ” i^vv the Geueral Olaiitoos Act, 1S97 (10 ol' 1897), s 3, 
cl. (56) and s. 4 
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iourteen days after tlie entry of such notice as aforesaid, they may apply than fourteen 
by petition io a Judge of the High Court, for an order upon the Marriage 
Registrar (o whom the notice of marriage has been given, directing him 
to issue liis certific.ate before the expiration of the said fourteen days 
required by section 41. 

And, on siitHcient cause being wshown, the wsaid Judge may, in hisordoron 
discrelioji, make an order upon such Marriage IJ.egisirar, directing him 
to issue his (*ortitlcaio at any time to be mentioned in the said order before 
the expiration oC the four! eon days so required. 

And llie said Marriage Registrar, on rei'oipt of the said order, shall 
issue his certifit*.ate in accordance therewith. 


44. The provisions of section 19 apply to every marriage under this ConBeutof 
Part, eitbci' of the parties to which is a minor; ^ 


and any person whose consent to such marriage would be required Protest 
thereunder may enter a protest against the issue of the Marriage Regis- 
trar’s certificate^ by writing, at any time before the issue of stich certificate 
the word forbidden opposite to the entry of the notice of such intended 
marriage in the Marriage Notice Book, and by subscribing thereto his 
or her name and place of abode, and his or her position with respect to 
either of the parties, by reason of which he or she is so authorized. 


When such protest has been entered, no certificate shall issue until JRffectof 
the Marriage Registrar has examined into the matter of the protest, and 
is satisfied that it ought not io obsimet the issue of the certificate for the 
said marriage, or xiiitil the protest be withdrawn hy the person who 
entered it. 


45. If any j)Grsou whose consent is necessary to any marriage under Petition 
this Part is of uusouiid mind, whoat 00 ^“ 

or if any such person (other than the fatlier) without just cause with- 

holds his consent to the marriage, 

^ justly with- 


the parties intending marriage may apply by petition, where the sent, 
person whose consent is necessary is resident within any of the towns of 
Calcutta, Madras and Bombay, to a Judge of the High Court, or if he is 
not resident within any of the said towns, then to the District Judge : 


And the said Judge of the High Court, or District Judge, as the case Prooedure 
may be, may examine the allegations of the petition in a summary way: petition. 


and, if upon examination such marriage appears proper, such Judge 
of the High Court or District Judge, as the case may be, shall declare 
the marriage to be a proper marriage. 
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Suck declaration shall be as ekeetual ns if the person whose consent 
was needed had consented to the marriage ; 

and, if he has forbidden the issue of the Marriage Eegistrar’ s certi- 
ficate, such certificate shall be issued and the like proceedings may be 
bad under this Part in relation to the marriage as if the issue of such 
certificate had not been forbidden. 

46. Whenever a Marriage Eegistrar refuses to issue a certificate 
under this Part, either of the parties intending marriage may apply by 
petition, where the district of such Eegistrar is within any o£ the towns 
of Cjilcutta, Madras and Bombay, to a Judge of the High Court, or if 
such district is not within any of the said towns, then to the District 
Judge. 

The said Judge of the High Court, or District Judge, as the case 
may be, may examine the allegations of the petition in a summary way, 
and shall decide thereon. 

The decision of such Judge of the High Court or District Judge, 
as the case may bo, shall be final, and the Marriage Eegistrar to whom 
the application for the issue of a certificate was originally made shall 
proceed in accordance therewith. 

47. Whenever a Marriage Eegistrar resident in any Native State 
refuses to issue his certificate, either of the parties intending marriage 
may apply by petition to the Governor General in Council, who shall 
decide thereon. 

Such decision shall be final, and the Marriage Eegistrar to whom 
the application was originally made shall proceed in accordance there- 
with. 

48. Whenever a Marriage Eegistrar, acting under the provisions of 
section 44. is not satisfied that the person forbidding tlie issue of the 
certificate is authorized by law so lo do, the said Marriage Eegistrar 
shall apply by petition, whore his district is within any of the towns 
of Calcutta, Madias and Bombay, to a Judge of tlie High Court, or, if 
such district he not within any of the said towns, then to the District 
Judge. 

The said petition shall staLo all the circumstances of the case, and 
pray for the order and direction of ilio Court concerning the same, 

and the said Judge of the High Court or District Judge, as the case 
may be, shall examine into the allegatinns of the petition and the cir- 
cumstances of the case; 

and if, upon such examination, it appears that the person forbidding 
the issue of such certificate is not authorized by law so to do, such Judge 
of the High Court or District Judge, as the case may be, shall declare 
that the person forbidding the issue of such certificate is not authorized 
as aforesaid; 
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and thereupon such certificate shall be issued, and the like proceed- 
ings may be had in relation to such marriage as if the issue had not 
been forbidden. 


Whenever a Marriage Eegisiiar appointed under section 8 to act 
within any Jfative State is not satisfied that the person forbidding the 
issue of the certificate is authorized by law so to do, the said Marriage 
Registrar shall send a stat;enient of all the circumstances of the case, 
together with all dncniueiiis relating thereto, to the Governor General 
in Council, 


Bofcrcnce 
when 
Marriage 
Begisbrar 
in Native 
Stale doubta 
authority 
of person 
forbidding. 


If it a23j)ears to the Go^’ornor General in Council that the person procedure on 
forbidding the issue of such certificate is not authorized by law so to lefcrencc. 
do, the Governor General in Coxincil shall declare that the person for- 
bidding the issue of such certificate is nob authorized as aforesaid, 


and thereupon such certificate shall be issued, and the like proceed- 
ings may he had in relation to such marriage, as if the issue of the 
certificate had not been forbidden. 


49. Every person entering a protest with the MaiTiage Registrar, Liability for 
under this Part, against the issue of any certificate, on grounds which 

such MaiTiage Registrar, under section 44, or a Judge of the High against 
Court or the District Judge, under section 45 or 46, declares to te 
frivolous and such as ought not to obvstriict the issue of the certificate, 
shall be liable for the costs of all proceedings in relation thereto and 
for damages, to ho recovered by suit by the person against whose marriage 
such protest was entered. 

50. The certificate to be issued by the Marriage Registrar under the i'ormof cer- 
p'ovisions of section 41 shall be in bbe form contained in the second **^®^*®* 
schedule to this Act annexed or to Iho like effect, 

and the Local Goverument shall furnish to eveiy Marriage Registrar 
a sufficient number of forms of certificate. 

51. After the issue of the certificate of the Marriage Registrar, Wolomuiza- 

or, where notice is required to ho given under this Act to the Jlage^after^' 
Marriage Registrars for different districts, after the issue of 
certificates of the Marriage Registrars for such districts, ^ ^ 

marriage may, if there he no lawful impediment to the marriage of 
the parties described in such certificate or certificates, be solemnized 
between them, according to sxich form and ceremony as they think fit 
to adopt. 


Bpt every such marriage shall be solemnized in the presence of some 
Marriage Registrar (to whom shall be delivered such certificate or 
certificates as aforesaid), and of two or more credible witnesses besides 
the Marriage Registrar. 
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And in some part of tlie ceremony each of the parties shall declare 
as follows, or to the like effect : — 

I do solemnly declare that I know not of any lawful impediment 
why Ij A. B.y may not he joined in matrimony to G. 2?.*' 

And each of the parties shall say to the other as follows or to the 
like effect: — I call upon these persons here present to witness that I, 
A. 5., do take thee, C. D,, to be my lawful w’edded w’ife [or husband],*^ 

52- Whenever a marriage is not solemnized within two months after 
the copy of the notice has been entered by the Marriage Registrar, as 
required by section 40, the notice and the certificate, if any, issued 
thereupon, and all other jiroceedings thereupon, shall be void; 

and no person shall proceed to solemnize the marriage, nor shall 
any Marriage Registrar enter the same, until new notice has been 
given, and entry made, and certificate thereof given, at the time and in 
the manner aforesaid. 

53. A Marriage Registrar before whom any marriage is solemnized 
under this Part may ask of the persons to be married the several 
particulars required to he registered touching such marriage. 

54. After the solemnization of any marriage under this Part, the 
Marriage Registrar present at such solemnization shall forthwith register 
the marriage in duplicate; that is to say, in a marriage-register-book, 
according to tbe form of the fourth schedule hereto annexed, and also 
in a certificate attached to the marriage-register-book as a counterfoil. 

The entry of such marriage in both the certificate and the mamage- 
register-book shall be signed by the person by or before whom the 
marriage has been solemnized, if there be any such person, and by the 
Marriage Registrar present at such marriage, whether or not it is 
solemnized by him, and also by the parties married, and attested by 
two credible witnesses other than the Maniage Registrar and person 
solemnizing the marriage. 

Every such entry shall be made in order from the beginning to the 
end of the hook, and the number of the certificate shall correspond with 
that of the entry in the marriage-register-book. 

55. The Marriage Registrar shall forthwith separate the cei'tificate 
from the marriage-register-book and send it, at the end of every month, 
to the ^[Registrar General of Births, Deaths and Marriages], 

The Marriage Registrar shall keep safely the said register-book until 
it is filled, and shall then send \i to the ^[Registrar General of Births, 
D eaths and Marriages], to he k ept by him with the records of his office. 

were substituted for the words Secretary to the Local Goveru- 
Births, Deaths and Marriages Registration Act, 1886 



1872: Act XV. J Christian Marriage, 527 

(Pari F , — Marriages solemnized hy^ or in the presence of, a Marriage 
Registrar, Part VI. — Marriage of Native Christians.) 


50. The Marriage Registrars in Native States shall send the certi- 
ficates mentioned in scctioji 54 to such officers as the Governor General Sar^n 
in Council from time to time, hy notification in the Gazette of India, Native Stetea 
appoints in this behalf.^ Lrtifkl^. 

57. When any Native Christian about to be married gives a notice Iiegiatra.ra to 
of marriage, or applies for a certificate from a Marriage Registrar, 

such Marriage Registrar shall ascertain whether the said Native certificate are 
Christian understands the English language, and, if he does not, the by^Nat^e^ 
Marriage Registrar shall translate, or cause to be translated, such notice Chriatiaiia* 
or certificate, or both of them, as the case may be, to such Native 
Christian into a language which he understands ; 

or the Marriage Registrar shall otherwise ascertain whether the 
Native Christian is cognizant of the purport and effect of the said 
notice and certificate. 

58. When any Native Christian is married under the provisions of Native Chris- 
this Part, the person solemnizing the marriage shall ascertain whether to uV 
such Native Christian understands the English language, and, if he deratand de- 
does not, the person solemnizing the marriage shall, at the time of the 
solemnization, translate, or cause to be translated, to such Natw 
Christian, into a language which he xinderstands, the declarations made 

at such marriage in accordance with the provisions of this Act. 

59. The registration of marriages between Native Christians under Registration 
this Part shall be made in conformity with the rules laid down in 

flection 37 (so far as they are applicable), and not otherwise. Native Cliria- 

tiana. 


PART VI.= 


Maeriage of Native Cheistians. 


60. Every marriage between Native Christians applying for a Onwhatoon- 
eertificate shall, without the preliminary notice required under Part III, d'tionamar- 


riages of 


Births, Deaths and Marriages Registration Act, 1886 (6 of 

18oo). 

The Commissioner ot Ajmer-Merwara has been appointed under this section for 
the Rajputana States, see Aj. R. and O. ; the Agent, Governor General, Central 
India Agency, for States in Central India, see Brit. Enact. N. S. (0. I.) the 
Registrar General of Births, Deaths and Marriages, Madras, for the Mysore 
State, see ibid (Mad. and My.), p, 47; the First Assistant to the Resident for 
the Hyderabad State, see ibid (Hyd), p. 26, 

As to validation of past marriages solemnized under Part VI between persons 
of whom one only was a Native Christian, and penalty for solemnizing such 
marriages under Part VI in future, see the Marriages Validation Act, 1892 (2 of 
ioU2). 
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be certified under this Part^ if the following conditions be fulfilled, and 
not otherwise : — 


(1) the age of the man in Lending to be married shall exceed 

sixteen years, and the age of the woman intending to be 
married shall exceed thii’teen years ; 

(2) neither of the persons intending to be married shall have a 

wife or husband still living; 

(3) in the presence of a person licensed under section 9, and of 

at least two credible witnesses other than such person, 
each of the parties shall say to the other — 

I call upon these pervsons here present to wittiess that I, 
A, 5., in the presence of Almighty God, and in the 
name of our Lord Jesus Christ, do take thee, C. D,, 
to be my lawful wedded wife [or hushand'\ or words 
to the like effect: 


Grant of 
oortifioate. 


Provided that no marriage shall be certified under this Part when 
either of the parties intending to be married has not completed his or 
her eighteenth year, unless such consent as is mentioned in section 19 
has been given to the intended marriage, or unless it appears that there 
is no person living authorized to give such consent. 

61. When, in respect to any marriage solemnized under this Part, 
the conditions prescribed in section 60 have been fulfilled, the person 
licensed as aforesaid, in whose presence the said declaration has been 
made, shall, on the application of either of the parties to such marriage, 
and on the payment of a fee of four annas, grant a certificate of the 
marriage. 


The certificate shall be signed by such licensed person, and shail be 
received in any suit touching the validity of such marriage as con- 
clusive proof of its having been performed. 


Keeping of 

a^depoSt^ person licensed under section 9 shall keep in Eng- 

of extract-a lish, or in the vernacular language in ordinary use in the district or 
wit^Pte^s- State in which the marriage was solemnized, and in such form as the 
trar General. Local Government by which he was licensed may from time to time 


prescribe,® a register-book of all marriages solemnized under ibis Part 


^This section was substituted for the orii^inal s. 62 rrelatnijr to the keeping^ 
and form nt the re^ister-hook) hy s. 4 of the Indian Christian Marriafio Act 0872) 
Amendment Act, 1891 (2 of 1891). 

= For notifications Issued by different Govts. &ee the different Local Rules and* 
Orders. 
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in tis presence, and shall deposit in the office of the Registrar General 
of Births, Deaths and Marriages for the territories under the adminis- 
tration of the said Local Government, in such form and at such intervals 
as that Government may prescribe, true and duly authenticated extracts 
from his register-book of all entries made therein since the last of those 
intervals* 


(2) Where the ijerson keeping tlie register-book was licensed as re- 
gards a Native State by the Governor General in Council, references 
in sub-section (i) to the Jjocal Governinent therein mentioned shall be 
read as refeiencea to the Local Government to whose Registrar General 
of Births, Deaths and Marriages certified copies of entries in registers 
of births and deaths are for the time being required to be sent under 
section 24, sub-section (2), of the Births, Deaths and Marriages Regis- 
tration Act, 1886.] 


68. Every person licensed under this Act to grant certificates of Searches in 
marriage, and keeping a marriage-register-book under section 62, shall, 
at all reasonable times, allow Boarch to be made in such book, and shall, copies of 
on payment of the proper fee, give a co])y, certified under his hand, of 
an entry therein. 


64 :* The provisions of sections C2 and 63, as to the form of the Books in 
register-book, depositing extracts therefrom, allowing searches “thereof , of 

and giving copies of the entries therein, shall, mutatis mutandis^ ^ 

to the hooks kept under section 37. under Part I 

or Part 111 
aro regis- 
tered. 


65. This Part of this Act, except so much of sections 62 and 63 as Part VI not 
are referred to in seclion 64, shall nol. a])ply to marriages between 
Ronian f.’aiholics. But ni/thing heroin contained shall invalidate any ^tholics. 
marriage coJohraled helweon Roman Catholics under the ]>rovision3 of 
Pan V of Act No. XXV of 1864,^ previous to the twenty-third day of marrioges. 
Eel)ruary, 1865. 


PART YII. 


Pknalties, 

^[66. Whoever, for the purpose of procuring a marriage or license Pdlae oath, 
of marriage, intentionally,— 

(a) where an oath or declaration is required hy this Act, or 

by any rule or custom of a Church according to the rites ing marriage 


^ Act 25 of ] 864 was repealed by Act 5 of 1865, which was repealed by this Aot. 
2 This section was substituted for the original s. 66 by s. 5 of the Indian 
Christian Marriage Act (1872) Amendment Act, 1891 (2 of 1891). 
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and ceremonies of whicL. a marriage is intended to be 
solemnized, sucli Cbiircli being the Church of England or 
of Scotland or of Home, makes a false oath or declaration, 
or, 

(6) where a notice or certificate is required by this Act, signs a 
false notice or certificate, 


shall be deemed Lo have committed the offence punishable under 
section 193 ot' the Indian Penal Code with imprisonment of either XLV of 1860. 
description for a term which may extend to three years and, at the 
discretion of the Court, witli fine.] 


67. Whoever forbids the issue, by a Marriage Eegistrar, of a certi- 
ficate, by falsely representiug liimself to be a person whose consent to 
the marriage is required by law, knoAving or believing such representa- 
tion to be false, or not having reason to believe it to be true, shall be 
deemed guilty of the offence descaihed in section 205 of the Indian 
Penal Code. XLV of 1866* 


^[68. Whoever, not being authorized by section 5 of this Act to 
solemnize marriages, solemnizes or professes to solemnize in the absence 
of a Marriage Eegistrar. of the district in which the ceremony takes 
place, a marriage between persons one or both of whom is or are a 
Christian or Christians, shall he punished w’ith imprisonment which may 
extend to ten years, or (in lieu of a sentence of imprisonment for seven 
years or upwards) with transportation for a term of not less than seven 
years, and not exceeding ten years, 

or, if the offender is an European or American, with penal servi- 
tude according to the provisions of Act XXIV of 1855 {to substitute 
fenol servitude for the funishment of transportation in respect of Euro* 
pean and American convicts ^ 

and shall also he liable to fine.] 


69. Whoever knowingly and wilfully solemnizes a marriage be- 
tween persons one or both of whom is or are a Christian or Christians, 
at any time other than between the hours of six in the morning and 
seven in the evening, or in the abseuce of at least two credible witnesses 
other than the person solemnizing the marriage shall he punished with 
imprisonment for a terra which may extend to three years, and shall 
also he liable to fine. 


ni. original s. 68 by s. 6 of the Indian 

Christian Marriage Act (1872) Amendment Ar-t, 1891 (2 of 1891). 

The words * and to amend the law relating to tlie removal of such convicts 
were repealed by the Amending Act, 1891 (12 of 1891). 
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This section does not apply to mandages solemnized under special Saving of 
licenses granted l)y the Anglican Bishop ot the Diocese or hy his Com- 
missary, nor to marriages performed between the hours of seven in the under special 
evening and six in the imu'iiing by a Clergyman of the Church of Rome, 
when he has i’ec(dved the general or special license in that behalf men- 
tioned in section 10. 


^[Nor does this sc(*.lion apply to marriages solemuized by a Clergy- 
man of th(i Church of Scothuid according io tlie rules, riteSj ceremonies 
and customs of tli(» Cliiircli (d' Scotland,] 

70. Any Minister of lleligitni licensed to solemnize marriages un- Solemnizing 
dor this Act, who, without a md.ice in wri(ing, or, ■when (Uie of the par- 
ties to the marriage is a minor, and the r(‘quive(l consent of the parents within four- 
or guardians to such marriages has not been obtained, within fourteen ^fteri^ce 
days after the ret'uipt by Jiiiu of notice of such marriage, knowingly marriage 
and wdlfully solemnizes a marriage under Part III, shall be punished 
wdth iniprisomnent for a term which may extend to three years, and 
shall also be liable to fine. 


following offences 


71. A Marriage Registrar under tins Act, who commits any of the Issuing certi- 
ficate, or 
marrying 

(1) knowingly and wdlfully issues any certificate for marriage, 

or solemnizes any marriage, without publishing the notice notice; 
of such marriage as directed by this Act; 


^(2) [aEier the expiration of two months after the copy of the marrying^ 
notice has been entered as required by section 40 in respect 
of any marriage, solemnizes such marriage;] 


(3) solomnizes, without any order of a co7U])cient Court author- solemnizing 
iziiig him to do so, any marriage, when one of the parties minor 
is a minor, before the expiration of fourteen days after the 
receipt of the notice ot aueb marriage, or without sending, ^thout 
by the ])ost or oiborivise, a copy of such notice to 
Senior Marriage Registrar of the district if there be more without 
Marriage Registrars of the district than one, and if he 
himself be not the Senior Marriage Registrar; 


(4) issues any ceriificaic the issue of -udiich has been prohibited, iasuing certi- 
as in ibis Act provided, by any person authorized to pro- 
hibit the issue thereof, prohibition,'"' 


shall be punished -with imprisonment for a term which may extend 
to five years, and shall also be liable to fine. 


‘ This para^rapli was added hy s. 7 of the Indian Christian Marriage Act (1872) 
Amendment Act^, 1891 (2 of 1891). 

“ This clause was substituted for the original cl. (S) by 8. 8 (I) of Hid. 
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72. Any Marriage Eegistrar knowingly and wilfully issuing any cer- 
tificate for marriage after the expiration of ^[two months] after the 
notice has been entered by him as aforesaid, 

or knowingly aaid wilfully issusing, without the order of a competent 
Court authorizing him so to do, any certificate for marriage, where one 
of the parties intending marriage is a minor, before the expiration of 
fourteen days after the entry of such notice, or any certificate the issue 
of which has been forbidden as aforesaid by any person authorized in 
this behalf, 

shall be deemed to have committed an offence under section 166 of 
the Indian Penal Code. 

73. Whoever, being authorized under this Act to solemnize a mar- 
riage, 

and not being a Clergyman of the Church of England, solemnizing 
a marriage after due publication of banns, or under a license from the 
Anglican Bishop of the Diocese or a Surrogate duly authorized in that 
behalf, 

or, not being a Clergyman of the Church of Scotland, solemnizing 
a marriage according to the rules, rites, ceremonies and customs of that 
church, 

or, not being a Clergyman of the Church of Rome, solemnizing a 
marriage according to the rites, rules, ceremonies and customs of that 
church, 

knowingly and wilfully issues any certificate for mari-iage under 
this Act, or solemnizes any marriage between such persons as aforesaid, 
without publishing, or causing to be affixed, the notice of such marriage 
as directed in Part III of this Act, or after the expiration of two months 
after the certificate has been issued by him : 

or knowingly and wilfully issues any ceitificate for inarriage, or 
solemnizes a marriage between such persons when one of the persons in- 
tending marriage is a minor, before the expiration of fourteen days 
after the receipt of notice of such marriage, or without sending, by the 
post or otherwise, a copy of such no lice to the Marriage Registrar, or, if 
there be more Marriage Registrars than ono, to the Senior Marriage 
Registrar of the district : 

or knowingly and wilfully issues any certificate the issue of which 
has been forbidden, under this Act, by any person authorized to forbid 
the issue : 


^ These words were substituted for the words “ three months ” by s. 8 {2) of the 
Indian Christian Marriage Act (1872) Amendment Act, 1891 (2 of 1891). 


XLV of 1860. 
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or knowingly and wilfully solemnizes any marriage forbidden by solemnizing 
any person authorized to forbid the same, ^thomedly 

shall be punished with imprisonment for a term which may extend 
to four years, and shall also be liable to fine. 

74. Whoever, not being licensed to grant a certificate of marriage UnlicenBcd 
under Part VI of this Act, grants such certificate intending thereby to 

make it appear that he is so licensed, shall be punished with imprison- protending to 
nient for a term which may extend io five years, and shall also be liable licensed, 
to fine, 

^[Whoever, being licensed lo grant certificates of marriage under 
Part VI of this Act, without just cause refuses, or wilfully neglects or 
omits, to perform any of the duties imposed upon him by that Part shall 
he punished with fine which may extend to one hundred rupees,] 

75. Whoever, by himself or another, wilfully destroys or injures Destroying 

any register-hook or the counterfoil certificates thereof, or any part 
thereof, or any authenticated extract therefrom, books. 

or falsely makes or counterfeits any part of such register-hook or 
counterfoil certificates, 

or wilfully inserts any false entry in any such register-book or 
counterfoil certificate or authenticated extract, 

shall be punished with imprisonment for a term which may extend 
to seven years, and shall also be liable to fine. 

76. The prosecution for every offence punishable under this Act Limitation of 
shall be commenced within two years after the offence is ootBJnitted. Sndor Act.^^ 


PAPT VIII. 

Mtscellanuous. 

77. Whenever any marriage has been solemnized in accordance with whatmat- 
the provisions of sections 4 and 5, it shall not he void merely on account 

of any irregularity in respect of any of the following matters, namely: — respootof 

marriage in 

fl) any statement made in regard to the dwelling of the persons accordance g 
' , 1 , .1 , n 1 X i. With Act, 

married, or to the consent of any person whose consent to 

such marriage is required by law: 

(2) the notice of the marriage : 

' This paragraph was added by s. 9 of the Indian Christian Marriage Act (1872) 

Amendment Act, 1891 (2, of 1891). 
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Correction of 
errors. 


Searches and 
copies of en- 
tries. 


Oertihed copy 
of entry in 
marriage-re- 
gister, etc., to 
be evidence. 


Certificates of 
certain 
marriages for 


(3) the certificate or traoslation thereof; 

(4) the time and place at whicli the marriage has been solem- 

nized : 

(5) the registration of the inaniage. 

78- Eyery person charged with the duty of registering any mar- 
riage, who discovers any error in the form or substance of any such en- 
try, may, within one month next after the discovery of such error, in the 
presence of the persons married, or, in case of their death or absence, 
in the presence of two other credible witnesses, correct the error, by 
entry in the margin, without any alteration of the original entry, and 
shall sign the marginal entry, and add thereto the date of such correc- 
tion, and such person shall make the like marginal entry in the certi- 
ficate thereof. 

And every entry made under this section shall be attested by the 
witnesses iu whose presence it was made. 

And in case such certificate has been already sent to tbe ^[Registrar 
General of Births, Deaths and Marriages], such person shall make and 
send in like manner a separate certificate of the original erroneous en- 
try, and of the marginal correction therein made. 

79. Every person solemnizing a marriage under this Act, and here- 
by required to register the same, 

and every Marriage Registrar or ^[Registrar General of Births, 
Deaths and Marriages] having the custody for the time being of any 
register of marriages, or of any cei'tificate, or duplicate or copies of 
certificate, under this Act, 

shall, on payment of the proper fees, at all reasonable times, allow 
searches to be made in such register, or for such certificate, or dupli- 
cate, or copies, and give a copy under his hand of any entry in the same. 

80. Every certified copy, purporting to be signed by the person en- 
trusted under this Act with the custody of any marriage-register or cer- 
tificate, or duplicate, required to be kept or delivered under this Act, 
of an entry of a marriage in such register, or of any such certificate or 
duplicate, shall be received as evidence of the marriage purporting to 
be so entered, or of the facts purporting to be so certified therein, with- 
out further proof of such register or certificate or duplicate, or of any 
entry therein, respectively, or of such copy. 

«[81. The Registrar General of Births, Deaths and Marriages and 
the ofiicers appointed under section 56 shall, at the end of every quarter 

^ These words were substituted for the words “ Secretary to the Local Govern- 
ment and “ Secretar 5 ’' to a Local _ Government ” respectively by s. 30 (h) of the 
Births, Deaths and Marriages Registration Act, 1886 (6 of 1886). 

“ This section was substituted by s, 2 of the Indian Christian Marriage (Amend- 
ment) Act, 191 L (13 of 1911), 
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in each year, select, from 1h.e certificates of marriages forwarded to 
them, respectively, during suck quarter, the certificates of the marriages 
of which the Governor General in Council may desire that evidence 
shall he transmitted to Enginnd, and shall send the same certificates, 
signed by them respectively, to the Secretary of State for India.] 


82^ Fees shall be cliargeable under this Act for — 
receiving and publishing notices of marriages; 


Local Gov- 
cniment to 
prescribe feei* 


issuing '[certificates for marriage] by Marriage Registrars, and 
registering marriages by the same; 


entering protests against, or prohibitions of, the issue of ^[certi- 
ficates for marriage] by the said Registrars; 


searebing regisier-l)ooks or certificates, or duplicates of copies 
thereof ; 


giving copies of eidries in the same under sections 63 and 79. 


The Local Gover?unenl shall fix ihe amount of such fees re- 
spectively, 

and may from time to time vary or remit them either generally or 
in special cases, as to it may seem fit. 

83. The Fjocal Government may make rules*** in regard to the dis- Power to 
posal of the fees mentioned in section 82, the supply of register-books, *^'^^®** 
and the preparation and submission of returns of marriages solemnized 
under this Act. 


84, The powers conferred on the Local Government by sections 82 

and 83 may, so far as regards Native States, be exercised by the Gov- Sndmleafor 

ernor General in Council. Native 

States. 

85. The Local Government may, by notification in the oflScial Power to 

Gazette, declare who shall, in any place to which this Act applies, be Stall be 

deemed to be the District Judge. Pistrict 

^ Judge. 

^[86. (/) The powers and functions exercisable by the Governor 
General in Council under sections 6, 8, 9, 47, 48, 56 and 84 shall so excisable 
far as regards any Native State which is within the political charge of 

^ These words were substituted for the words “certificate of marriages “ 
by s. 3 and Sch. II of the Repealing and Amending Act, 1903 (1 of 1903). 

2 These words were substituted for the words “ marriage certificates ” by s, 3 
and Sch. II of ibid. 

* For rules made under s. 83 by different Governments, see the different Local 
Rules and Orders, 

Thi^s^Roction was substituted by s. 2 and Sch. I of the Devolution Act, 1920 
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Native 

States. 


Saving of 

Consular 

marriages. 

Non- valida- 
tion of mar- 
riages within 
prohibited 
degrees. 


a Local Government, be exercised by that Local Government. The 
exercise under this section by any Local Government of powers and 
functions under sections 6, 8, 9 and 56 shall be by notification in the local 
official Gazette. 

(2) The powers and functions exercisable under this Act by thc» 
Governor General in Council may be delegated to and exercised by such 
officers as he may from time to time appoint in this behalf.] 

87. Nothing in this Act applies to any marriage performed by any 
Minister, Consul or Consular Agent between subjects of the State which 
he represents and according to the laws of such State. 

88 . Nothing in this Act shall be deemed to validate any marriage 
which the personal law applicable to either of the parties forbids him 
or her to enter into. 



5S7 


1872 : Act XV.} Christian Marriage. 

{Schedule I. — Notice of Marriage,) 

SCHEDULE I. 

(iSea sections 12 and 38.) 

Notice of Maruiage. 

To a Minister [or Registrar] of 

I hereby give you notice that a marriage is intended to be had, 
within three calendar nionMia from the date hereof, between me and the 
other party herein named and described (that is to say) : 


Nuinc'h 


§ 


■V. 

Cb 


Ctmdi- 

tlnii. 

Bauk or 

piOitJK- 

Hion, 

A|re. 

Dwoll- 

his? 

place. 

h entrth 

of I'UkSl- 

deuce. 

a 

< 

>- 

Uj 

S- 

Of full age. 

16, Clive Street. 

1 * 

2? 










o 




GO 

S 

•Kj 

Vi 


jt.. 

*a 

tt 

§5 

r: 


Sg 


§ 

vj 










cT 





■ 



Chiirt'h, clmpolor 
pintle of worship 
in will t‘h the 
lunrrlairt* iH to bft 
Liiileiiinl/.ccl. 




<o 


o 

fJ; 


Distriet in which 
the other paily 
when the 
pnrth'B dwell in 
dihoront distrlutR. 


Witness my hand, thiB 


day of 


seventy -two. 


{signed) JAMES SMITH, 


[The italics in thifl Bchedule are to be filled up, as the case may be, 
and the blank division thereof is only to be filled up when one oi the 
parties lives in another district.] 
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SCHEDULE II. 


{See sections 24 and 50.) 

CEETmCATE OF EeCEIFT OF NOTICE. 


I, 

do hereby certify that, on the day of , notice was 

duly entered in my Marriage Notice Book of the marriage intended be- 
tween the parties therein named and described, delivered tinder the 
hand of one of the parties (that is to say) : — 




Xtiink or 


Dwell- 

Length 

Church, chapol or 

District in which 

l^amcs. 


Ago, 

p]a 3 o of w 01 ship 

the other party 

lion. 

pTOfCH- 

ipg 

of resi- 

in whi' h the 

reHulch, when the 


Bion. 


r’ace. 

floiU'O. 

luarriage is to he 

parties dwell in 







B0lemxii2od. 

different districts. 













Qj 

s- 





S 

Q 

■i* 






s 


IS 

s./ 


6 

2P 

CVi 

R 








eg *§ 









!$■ 




20, Hastings 
Street 


vs 


4 

Spinster. 


Js* 

<3 

More than 
month. 

3 



and that the declaration, ^[or oath] required by section 17 or 41 of 

the Indian Christian Marriage Act, 1872, has been duly made by the XV otlhp. 

said {James Smith), 

Date of notice entered \ The issue of this certificate has not 

t been prohibited by any person author- 
Date of certificate given j ized to foi^bid the issue thereof. 

Witness my hand, this day of seventy-two. 

(Signed) 


This certificate will be void, nnloss the marriage is solemnized on 
or before the day of 

[The italics in the schedule are to be filled up, as the case may be, 
and^the blank division thereof is only to be filled up when one of the 
parties lives in another district.] 

1903)*^^^^3 added by s. 3 of the Repealing and Amending Act, 1903 (1 of 
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SCHEDULE III. 


{See sections 28 and 5Z.^) 

rt)RM OF Register of Marriages. 

Quarterly Returns 
of 

MALIRTAGES 

for 

CalciMa, 

The Archdeaconry of J Madras, 

/ lifniKbay, 

S Calcuttay \ 
Madras^ C 
Bombay, J 

do hereby certify tliat tbe annexed are correct copies of the originals 
and Official Quarterly Returns of Marriage within the Archdeaconry 

of J Madras, ^ as made and transmitied to me f\>r the quarter com- 
[^liombay, J 

mencing the day of ending the 

day of in the year of Our Lord 

[^Signature of Registrar,^ 


RogiHirar of the Archdeaconry 
^ Allahabad, 

MAERIAQES solenmized at. J ^arrackpore, 

j Baretlly, 

Calcutta, etc., etc. 




Calcutta, 
Madras, 
Bombay, 


Wnity MAkuiKd. 

NauBh Off 
CautiEh. 

tj 

S 

s 

3 

a 

ff 

w 

a* 

o 

(• 

S 

Residence at the 
time of marriage. 

s 

ri 

Q> 

§ 

H 

Pc 

A 

o 

efi 

is 

^ a 

V 

pq 

Signatures of the 
parties. 

11 

0) 

°.-§ 

Go'to 

9 ^ 

III 

‘ ^is S 

a®'*' 

III 

•sif 

O BQ P 

1. ” 

Ifl 

d 

Of 

€ 

S5' 

Pi 

1 

2 

o 

ol 

in 

ri 

cn 
















^ This rororciino was substituted for the original reference by the Second Schedule 
of the Amending Act, 1891 (12 of 1891). 
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Mrmed in the 

CJomcH WMtCy CJohii SitiitJt 

Thi^ mania g*e was* solemnized between ub ^ ^in the presence of us< 

\_Mort/ia Duncufi^ j x^Joltn Green 
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{Schedule T. — Enactments repealed,) 

SCHEDULE V. 

{See section 2.) 

Enactments repealed. 


Numl>er and year. 

Title. 

Extent*of Hepeal. 

Statute 63 Geo. 3, cap. 
84. 

An Act to remove DoiiLts as to the 
Validity of certain marriages Ind and 
solemnized within the Eritisli temtories 
in India. 

Tlie whole. 

Statute 14 & 16 Viet., 
cap. 40. 

An Act for IVfaiTiogos in India 

The whole. 

Act No. V of 1852 

All Act for giving effect to the provisions 
of an Act of Parliament, passed in the 
15th year of the reign of Her present 
Majesty, intituled An Act for Marriages 
in India.*’ 

Bo much as has not 
been repealed. 

Act No. V of 1866 

The Indian Marriage Act, 1MI6 

The whole Act, ex- 
cept so far as it 
rehtes to the 
Straits Settle- 

ments. 

Act No. XXII oE 1866 . 

Au Act to extend the Indian Marriage 
Act, 1865, to the Hyderabad Assigned 
Districts, and the Cantonments of 
Secunderabad, TriniiilgeriT and Aui-ung- 
abad. 

The whole. 
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ACT No. XVIII OF 1872.1 


I of 1873. 


I of 1872. 


\2Qih August 1872. "I 

An Act to amend the Indian Evidence Act, 1872. 

Whereas it is expedient to amend the Indian Evidence Act, 1872;^ Preamble. 

It is hereby enacted tis follows ; — 

1. This Act may be called the Indian Evidence Act Amendment Act. Short title, 
[Commencement,'] Rep, h\j the Repealing Act, 1874 {XVl of 1874), 

2* In section 32 of the Indian Evidence Act, 1872,^ clauses (5) and Amendment 
(6), after the word '' relationship/’ Ihe words by blood, marriage or 
adoption ’ shall be inserted, 32 clauses (5) 

8. In section 41 of the same Act, lines 17, 20 and 23, after the Amendment 
word '' judgment, the words ''order or decree’’ shall be inserted, of section 41. 


4. In section 46 of the same Act, line 5, after the word " art,” the 
words " or in questions as to identity of handwriting ” shall be inserted. 


Amendment 
of section 


6. In section 57 of the same Act, 
road,” the words “ on land or at soa 


paragraph (13), alter the word Amondmeat 
” shall be inserted. ofseotiouST 


6. Ill sootion 06 of the saitie Act, line 6, after the word “ is,” the Amendmeat 

words ” or to his attorney or 2 ’leader ” shall he inserted. of section 66, 

7. In. section 91 of the same Act, e,voe'ption 2, for the words “ under Amendment 
the Indian Succession Act,” the words “admitted to probate in British 
India,” shall he substituted. 

8. [AmerKlment of secHon 02.'] Rep. by the Repealing Act, 1876 
(XII of 1876). 


* b’or tho Stiiti'iiu'iit of Obj(‘(‘U iiiitl Itoasrms, nee, Gazette of India, 1872, Pt. V, 
P- 031; lor ProctoPclinKs in Gotincil, see ibid, 1872, Supplement, pp. 922, 923 and 960. 
This Act hiis boon dorlnred in loi'co in — 

Upper {urnia pjonemlly (except the Shun States), as anioudiiiff Act 1 of 1872, 
s. A (/) and the First Schedule, JUinna Laws Act, 1898 (13 of 1898), 
Bur, Code; Vol, T. 

in tli(^ Siinthal J\u'p:aii}is hy the vSanihal Par^anas Settloinenl ]lop;ulation 
(3 ot IH72) !is amended by Santbal Parpjanas <7usti(‘e and Laws Regula- 
tion, J8<)9 (3 of 1899), B. and 0. Codo; Vol. ]. 

It has b(‘en <l<\elarcu, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to bo in force in the following Scheduled Districts, 
namely ; — I 

The Districts of Hazanbag!!, 

Jiobardaga and iVlaidilnini, 
and I'argana Dhalbhum aiul 
the Kolliaii in ilu* District oi 
Singbliuin. ('l be Dislrict of 
(joluirdaga, now cjilled the 
Itaiiclii Disf.ncl., Cbiicnffa 
(lazettc*, 1899, l*t. I, p. -14, 
tbon niclud(‘(l tint Palaninn 

District, s(‘para,t(‘d in 189-1) . Gaze-tle- of India, 1881 , Pt. I, p. 504. 

The Nort.lt-\Vest(U‘n Provinces 

Tarai Ditto 187G, Pt. I, p. 505. 

As to a])plication of this Act,, as being part of Act 1 of 1872, to other places, ste 
the second footnote on p. 305, supra, 

’ Printed, supra, p. 357. 
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Amendment 
of section 
108. 


Amendment 
of sections 
126 and 128. 


Amendment 
of section 
155. 


Preamble. 


Amendment 
of Act XLV 
of ISGO, 
section 230. 

Coin ” 
de6.ncd. 


9 . In section 108 of tke same Act, line 1, for the word When/’ 
the words ^'Provided that when” shall he substituted; and, in the 
last line, for the word '' on,” the words shifted to ” shall be sub- 
stituted. 

10 . In section 126 of the same Act, line 22, and in section 128 of 
the same Act, line 6, after the word “ barrister,” the word pleader ” 
shall be inserted. 

In section 126 of the same Act, line 15, for the word criminal,” 
the word illegal ” shall be substituted. 

11 . In section 155 of the same Act, paragraph (2), for the word 
had,” the word “ accepted ” shall he substituted. 

12 . [Saving of Act XV of 1852^ section 22.] 22ep. hy the Indian 

Oaths Act, 1873 {X of 1873). 


ACT No. XIX OF 1872.1 

\29th August 1872.'] 

An Act to amend the definition of ‘ ^ Coin ’ ’ contained in the 

Indian Penal Code. 

^ Whereas it is expedient to amend the definition of coin ” con- 
tained in the Indian Penal Code, section 230; It is hereby enacted as XLV 
follows : — 


1 . For the first paragraph of the said section, the following shall be 
substituted : — 

230. Coin is metal used for the time being as money, and stamped 
and issued by tbe authority of some State or Sovereign Power in order 
to be so used.” 


Short Ss Act/i897^(14"o"f Amend, uent Act, 1872. AVe the Indian 

1'°^ Statement of Ohjects and Koasons, nfe Gazette of India, 1872 Pt, V 
Proceedinga in Council, see ilnd, 1872, Supplement, pp. 860, 923 and 

This Act has been declared in force in — 

Parganas by the Santhal Parganas Settlement Regulation 

(3 of 1872), as amended by the Santhal Parftanns Justice and Laws ilarru- 
lation, 1899 (3 of 1899), B. and 0. Code; Vol. I. 

i ’7 notific.ition under s. 3 (n) of the Scheduled Districts 

Act, 1874 (14 of 1874), to be in force in the foUowing Scheduled Districts, 

namely: — ' 


I’iio Districts of' Hazariliin^li, Tjoliaidaaa and Manbhiini, and Pargana Dhal- 
bhiim and the Kolhau in the District of Singhhliuin. (The District of 
Lohardaga, now called the Ranchi District, sec Calcutta Gazette, 1899, 
Pt. i, p. 41, then included the Palaman District, separated in 1894). 
See Gazette of India, Ihr^l, Pt. J, p. 504. ^ 

VbG Nortli-'VVesteni Piovinces Tarai m'c Gazette of India, 1876, Pt, 1, p. 505. 
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Power for local Government to transfer certain functions to local 
authority and direct credit of surplus receipts to local fund . . 346 

'Contract — sec Indian Contract Act, 1872. 

Converts — see Dissolution of Native Converts’ Marriages Act, 1866. 

'Conveyance of Land Act, 1854 64 

Act to ap])ly only to cases governed by English law .... 68 

Contingent estates without i-rusbeos to preserve, to bo protected . 67 

Deed, 

examination of married woman aj)art from Ixcr husband . . G6 

execution of, by married woman 65 

if husband bo a lunatic, Court may direct acknowledgment by, 

without his concurrence 66 

of married woman, when to take effect 6" 

simple, estates may bo convoyed by 67 

Supremo Court may appoint Commissioners to take ac'knowlodgment 66 

simple, tenant in tail, may dispose of or enlarge his estate hy . 65 

when presumed to have been acknowledged 67 

words of limitation in, not necessary in, to give oslate by in- 
heritance 68 

Estate limited to heirs shall not unite with ])rior lifo-ostaii‘ . . 68 

Judges, etc., to sign memorandum of acknowledgment .... 67 

Married woman with husband’s concurrence may dispose of estate by 

dood acknowledged ’ G6 

No conveyanco to operate tortiously ....... 68 

Saving of maridcd woman’s powers of alienation 67 

Trust money, bond fide purchasers not required to sec to aixplicaiJon of 68 

Court Fees Act, J870 282 

Complainants, written examination of 295 

Decision of question as to valuation 293 

Definition 287 

Doenmonts, 

admission in criminal cases of, for which proper fee has not hcen 

P-'iid 304 

amended S04 

exemption of certain 296 

stamping, inadvertently received . 304 

Fees, 

collection of, by stamps 303 

computation of, in certain suits for money, etc 289 

levy of, in High Courts on their original sides .... 288 

levy of, in Presidency Small Cause Courts 288 

on documents filed, etc., in High Courts in their extraordinary 
jurisdiction 288 

on documents filed in Mufassal Courts or in public offices . . 2^9 

■on memorandum of appeal against order relating to compensation . 292 


T 
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Court Fees Act, 1870 — concld. 

Fees, , ' 

paid on memorandum of appeal 

power to reduce or remit 

procedure in case of difference as to necessity or amount of 
refund of, on application for review of judgment . 
refund of, where Court reverses or modifies its former decision 

on ground of mistake 

saving of, to certain officers of High Courts . 

Market value, 

power to ascertain nett profits or . 
procedure where nett profits or, wrongly estimated 

Mesne profits^ procedure in suits for, when amount decreed exceeds 
amount claimed 

Peons, number of, in district and subordinate Courts, etc. 

Probates, Letters of Administration and Certificates of Administration, 
Administrator to give proper security before letters stamped 
declared valid as to trust property though not covered by court-fee 
executors, etc., not paying full court-fee on, within six months of 
discovery of nnder-payment .... 

notice of application for, to be given to revenue authorities 
procedure thereon ..... 

payment of court-fees in respect of . 

provision for case where too low a court-foe lias be.m paid 

recovery of penalties 

relief where too high a court-foo has been paid 

relief where debts due from a deceased person have been 
out of his estate 

relief in case of several grants 
Process fees, 

rules as to cost of processes .... 
tables of 


Stamps, 

cancellation of 

rules for supply, renewal and keoiiing accounts of 

sale of 

to be impressed or adhesive .... 
Court Fees Act, 1870, Amendment Act, 1870 


and 


jiaid 


Page®. 


294 

r^05 

283 

294 

294 

293 

293 

293 
302, 303 

299 

293 

299 

299 

301 

298 

301 

297 

298 
298 

301 

302 

304 

303 

305 
303 
331 


Deserters— see European Deserters Act, 1856. 

Divorce — 

See Indian Divorce Act, 1869. 

See Parsi Marriages and Divorce Act, 1865. 

Dower Act, 1839 

Dower, 

agreement not to bar, may he enforced . 
barred by declaration in deed or will 
bequest of personal estate to widow, not to bar 
devise of real estate to widow to bar 
legacies in bar of, entitled to preference . 
no, out of estates disposed of . . . 

restrictions to 

seisin not necessary to give title to . 

Partial estates, priority to, charges and specialty debts 
Savings of certain rights and jurisdictions . 

Widows entitled out of equitable estates . . . . 


3 

5 

5 

5 

5 

5 

4 

5 
4 

4 

5 
4 
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' Pages . 

Employers and Workmen (Disputes) Act, 1860 104 

Disputes, 

Government may empower any Magistrate to decide, as to wages 

or price work 104 

procedure in investigation of . 104 

Magistrate’s jurisdiction, 

local limits of 104 

pecuniary limits of 104 

No appeal 105 

Order for payment 105 

Penalty for workmen refusing or neglecting to work .... 105 

Power to order specific performance .... . . 105 

Property, distrained, question as to ... . ... 105 

European Deserters Act, 1856 83 

CJharge may be in the alternative 84 

Conviction, 

to be quashed on merits only 84 

form of . 84 

Deserters, Commanding Officer or Magistrate may issue warrants for 

apprehension of .......... . 85 

Penalty on master in certain ca.sos if a deserter bo concealed on hoard 

his ship 84 

Persons apprehended how to he dealt with 85 

Warrant, to whom to be addressed and by whom to be executed , . faS 

Evidence — see, Indian Evidence Act, 1872. 

Excise (Spirits) Act, 1863 . . 138 

Confiscation, in cases of conviction under ss. 3 and 4 . ... 140 

Offender, imprisonment of, in case of failure to recover penalty , . 130 

Penalties, 

for breach of rules 139 

for attempting to render lit for Jmman consumption spirits 

removed under Act 130 

how levied 139 

in case of non-payment of, offender may be ddtainod pending 

return to distress warrant 130 

Spirits, 

duty payable on removal of, from distillery ..... 138 

rules of ascertaining that, to be removorl have been rendered unfit 

for Inimaii consumption ........ J.39 

Fatal Accidents Act, 1855 73 

Suit, 

foi compensation to tlie I'aniily of a person for loss occasioned to 
it by his death by actionable wiorig ...... 74 

not inure than one, to be broiigiit . 74 

plaintiff shall deliver i)articulars, etc., in ..... . 74 

claim for loss to estate may be added 74 

Fees — 

Bee Court Fees Act, 1870. 

Bee Sheriff’s Fees Act, 1852. 

Female Infanticide Prevention Act, 1870 328 

Children, power to place neglected, under supervision .... 330 

Measures, power to take, under Act in particular districts . . . 328 

Prosecutions, saving of, under other laws 320 

Rules, 

confirmation and publication of 329 

power to make 328 

punishment for breach of 329 

T 2 
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Pages. 

Foreigners Act, 1864 . . . - _ 

Bail, persons apprehended may he admitted to .... - 163' 

Definitions 

Exemption of persons from provisions of Act 165 

False answer, penalty for 165 

Foreigner, 

being master of vessel or employed therein to report on cessation 

of employment 162 

certain officers may hoard vessels to ascertain whether, is aboard . 165 

Government may order, to remove himself 160 

may be apprehended and detained pending order of removal . . 160 

neglecting to report, may be dealt with in like manner as travel- 
ling without license 162 

not to travel in India without license 162 

procedure on apprehension of 163 

proof of being 160' 

refusing to remove or returning without license after removal, 
may be apprehended and detained ...... 161 

refusing to give account of himself, not to be allowed to disembark 165 

to report his arrival in India in certain cases 162 

travelling without or contrary to conditions of license, may be 

apprehended 163 

what to state in report 162 

Govei'nor General may order all provisions of Act to be in force in 

British India or in any part thereof 161 

License, 

by whom to be granted 163 

may be granted subject to conditions and may be revoked . . 163 

what to be stated in 163 

Master of vessel, penalty for neglect by, to comply with requisitions 

of Act 165 

Natural born subjects, Governor General may prohibit person not 

being, from travelling or passing through any part of India, etc. . 164 

Obstruction, penalty for, of officers 165 

Passengers, master of vessel to furnish list of, and to give information 
respecting 165 

Forfeiture Act, 1859 102 

Attachment without adjudication of forfeiture not questionable unless 

offender he acquitted within one year 103 

Conviction involving forfeiture, not questionable in suits relating to 

forfeited property 103 

Conviction not questionable because capacity of convicting officers 

not shown 103 

Exemption of pardoned persons 103 

Rights of parties not charged with offence involving forfeiture . . 103 

Gazettes — see Official Gazettes Act, 1863. 

Government Officers’ Indemnity Act, 1860 Ill 

Indemnity, 

for certain acts done since lOtli May, 1857 112 

in respect of fines, penalties, etc., imposed since 10th May, 1857 . Ill 

Government Seal Act, 1862 137 

Seal to be used instead of seal of East India Company . . . . I37 

Hindu Widows’ Re-marriage Act, 1856 33 

Hindu widows, 

ceremonies constituting valid marriage to have same effect on 
marriage of jejg. 

childless, nothing in Act to render, capable of inheriting . . 88 
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Hindu Widows’ Re-marriage Act^ 1856 — concld. 

Hindu widows, 

consent of nearest male relative required to re-marriage of minor . 
consent to re-marriage of major, not required ..... 
guardianship of children of deceased husband on ]*e-marriage of . 

marriage of, legalized 

rights of, in deceased husband’s property, to cease on re-marriage 
Marriage, , 

punishment for abetting, made contraiy to s. 7 

effect of such 


Pages. 


89 

89 

88 

87 

87 

89 

89 


Illusory Appointments and Infants’ Pi’operty Act, 1841 .... 25 

Extension of 11 Geo. TV, caps. 46, 47 .and 65 . . . 25, 26, 27, 28 

Saving of certain eases 28 

Indemnity — see Government Officers’ Indemnity Act, 1860. 

Indian Bills of Lading Act, 1856 81 

BiUs of Lading, 

in hands of consignee, etc., conclusive evidence of shipment, as 

against master, etc. 82 

rights under, to vest in consignee or endorsee .... 82 

Nothing in Act to affect right of stoppage in transitu or claims for 

freight 89 

Indian Christian Marriage Act, 1872 507 

Certificates, 

copies of, to be entered and numbered 520 

declaration before issue of 517 

false oath, declaration, notice or, for procuring marriage . . 529 

forbidding by false personation, issuo of, by Marriage Registrar . 53D 

form of 518, 525 

grant of . 528 

issue of, in case of minority 513 

issue of, to Native Christians 518 

issuing, or marrying without publication of notice . . . 531 

issuing, after expiry of notice, etc 532 

liability for frivolous protest against ispue of 526 

oath before issue of 522 

of notice, issue of, given and declaration made .... 617 

of notice, given and oath made 522 

of certain marriages, for Secretary of State 634 

power to prohibit by notice, issue of 517 

procedure on receipt of notice prohibiting issue of ... 

Registrar to add number of entry to, and send to Registrar General 520 
to be forwarded to Marriage Registrar, copied and sent to Regis- 
trar General 620 

to be sent monthly to Registrar General 526 

void, if marriage not solemnized within two months . - . 518 

officers to whom Registrars in Native States shall send . . . 527 

Certified copy of entry in marriage register, etc., to he evidence . 634 

Correction of errors 534 

Definitions . 512 

Pees, 

Local Government to prescribe 535 

power to prescribe, and rules for Native States .... 535 

Licenses, 

grant and revocation of, to solemnize marriage . - 513 

special, fee for 515 
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Indian Christian Marriage Act, 1872 — contd. ! 

Licenses, 

to persons to grant certificates of marriages between Native 
Christians . ■ • • • ■ • • ■ • 

unlicensed person granting certificate, pretending to be licensed . 

Aiarriages, it* 

certain, to be registered in duplicate 

consent of father, or guardian, or mother . . . . ■ 

consular, saving of 

entries of, to be signed and attested 

intended, notice of - 

intended, in private dwelling, notice of 

intended, publication of notice of • 

intended, before Marriage Kegistrar, notice of . . . . 

non-validation of, within prohibited degrees .... 

of Native Christiana, under Pt. I or Pt. Ill of Act, books in 

which, are registered 

of Native Christians, on what conditions, may be certified . 
persons by whom, may be solemnized ...... 

persons authorised to solemnize, other than clergy of Churches of 
England, Scotland and Rome ....... 

place for solemnizing 

procedure ou receipt of notice of ...... . 

publication of notice of 

quarterly returns to Archdeaconry 

registration of, solemnized by clergymen of Church of England . 
registration of, solemnized l>y clergymen of Church of Rome . 
registration of, solemnized by clergymen of Church of Scotland . 
registraLiou of, solemnized under Pt. V of Act .... 

registrafcjou of, between Native Christians 

Roman Catholic, Pt. VI of Act not to apply 

saving of, solemnized under special license , . . . . 

HO tiding c^opy of notice of, to IMarriage Registrar when one party 

is a minor . . . . 

solemnization of .......... 

solemn izatioii of, after issue of certificate . . . . . 

solemnizing without due authority 

•solemnizing, out of pi’ojier time, or without witnesses 
solemnizing, without notice or witliin fourteen day.y after notice, 

with minor 

to be solemnizod according to Act 

what matters need not be proved in rosjiect of, in accordance with 

Act 

when to be registered 

when, not had within two luonths after notice, new notice required 
l^tarriagc Notice Look, notice to be filed and coj^y entered in . 
Marriage Registrar, 

in Native States 

may ask for particulars to be registered ...... 

to ascertain that notice and certificate are undei stood by Native 

Christians 

Nati\e Christians, to be made to understand declarations . 

Petitions, 

when Marriage Registrar refuses certificate . . . . . 

when Marriage Registrar in Tsativo State refuses certificate . 

where person whose consent is necessary is insane, or unjustly 
withholds consent 

to High Court to order certificate in loss than fourteen days . 


Pages. 


614 

533 

520 
517, 623 

536 

620 

616 

516 

516 

521 
536 

629 

527 

513 

532 

515 

516 
521 
619 
619 
519 
519 
526 

520, 527 

529 
531 

516 

51S 

525 

530 

530 

531 

513 

533 
518 

526 

521 

514 
626 

527 
527 

524 

524 

523 

522 



InAex. 


555 


Indian Christian Marriage Act, 1872 — concld. 

Power to declare who shall be District Judge 

Powers and functions exerciseable as regards Native States 

Prosecutions, limitation of, under Act 

Register Book, 

destroying or falsifying 

keeping of, and deposit of extracts therefrom with Registrar 

General 

searches in, and copies of entries 

Registration — see Marriages. 

Rules, power to make 

Searches and copies of entries 

Solemnization — see Marriages. 

Indian Coasting Trade Act, 1850 

Coasting trade, freedom of ships other than British in . 

Indian Contract Act, 1872 

Agency, 

agent not entitled to remuneration for business misconducted 


agent to be indemnified against consequences of lawful acts . 
agent to ho indemnified against consequences of acts done in good 

faith 

agent cannot personally enforce, nor he hound by contracts on 

behalf of principal 

agent’s authority in an emergency 

agent’s responsibility for sub-agent 

agent’s responsibility for sub-agent appointed wuthoub authority . 

agent’s duty on naming person 

agent’s duty on termination of, by principal’s death or insanity . 
agent’s duty in conducting principal’s business . . . . 

agent’s accounts 

agent’s duty to communicato with juiiuripal 

agent’s right of retainer out of sums received on principal’s 

account 

agent’s authority may bo express or implied ..... 
agent’s duty to pay sums received for principal , . . * 

agent’s lien on principal’s property 

compensation for revocation })y principal or renunciation by agent i 
compensation to agent for injury caused by principal’s neglect , 

consequences of notice given to agent 

consequonccs of inducing principal or agent to act on belief that 
principal or agent will bo hold exclusively liable 

consideration not necessary to create 

definitions 

effect of ratifying unautlioriscd act forming p«art of a transaction , 
effect on agreement, of misrepresentation or fraud by agent . 
enforcemont and consequences of agent’s contracts 

extent of agent’s autliority 

knowledge requisite for valid ratification 

liability of pretended agent 

liability of principal inducing belief that agent’s unauthorised 

acts were authorised 

non-liability of employer of agent to do a criminal act . 

notice of revocation or renunciation ...... 

performance of contract with agent supposed to he principal , 
person falsely contracting as agent not entitled to performance . 
principal’s right to benefit gained by agent dealing on his own 

account in business of 

principal how far bound when agent exceeds authority . 
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Indian Contract Act, 1872 — contd. 

Agency, I 

principal not bound when excess of agent’s authority is not 

separable 

ratification may be expressed or implied ..... 
ratification of unauthorised act cannot injure third person . 
relation between principal and person duly appointed by agent 
to act in business of 


Pages. 


498 

491 

492 

491 


representation of principal by suh-agent properly appointed , . 490 

revocation where authority has been partly exercised . , , 492 

revocation and renunciation may he express or implied . . 493 

right of person as to acts done for him without his authority . 491 

right of principal when, agent deals on his own account in business 

of, without principal’s consent 495 

rights of parties to a contract made by agent not disclosed . . 498 

rights of person dealing udth agent personally liable . . . 499 

skill and diligence required from agent . . . . . 494 

sub-agent’s responsibility 490 

termination of 

termination of, where agent has an interest in subject matter . 492 

termination of sub-agent’s authority .... . 493 

when agent cannot delegate .... ... 490 

when principal may revoke agent’s authority 492 

when termination of agent’s authority takes effect as to agent, 

and as to third persons 493 

when agent’s remuneration becomes due 495 

who may employ agent 489 

who may be agent 

Agreements, 

by way of wager void 451 

contingent on impossible events void 453 

in restraint of marriage void 45O 

in restraint of trade void 450 

in restraint of legal proceedings void 450 

to do impossible act void 459 

void, where both parties are under mistake as to matter of fact . 447 

void, if considerations and objects unlawful in part . . . 448 

void for uncertainty 45I 

voidability of, without free consent 445 

what, are contracts 443 

what considerations and objects are lawful and what not , . 448 

without consideration void, etc. 449 

Bailment, 

apportionment of relief or compensation obtained by suit . . 4S9 

bailee when not liable, etc., for loss of thing bailed .... 484 

bailee not responsible on re-doliveiy to bailor without title . . 486 

bailee’s responsibility when goods are not returned . , . 486 

bailee’s particular lien ......... 487 

bailor entitled to increase or profit from goods bailed . . . 486 

bailor’s duty to disclose faults in goods bailed .... 484 

bailor’s responsibility to bailee 486 

care to be taken by bailee ......... 484 

defaulting pawnor’s right to redeem 488 

definitions 483, 487 

delivery to bailee how made 484 

effect of mixture with bailor’s consent, of hi.g goods with bailee’s . 485 
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Indian Ctontract Act, 1872 — contd. 

Bailment, 

effect of mixture without bailor’s consent, when goods can be 

separated 

effect of mixture without bailor’s consent, when goods cannot be 

separated 

general lieu of bankers, factors, etc, 

gratuitous, termination of, by death 

liability of bailee making unauthorised use of goods bailed . 
pawnee not to retain for debt of promise other than that for which 

goods pledged 

pawnee’s right of retainer 

pawnee’s right as to extraordinary expenses incurred . 

pawnee’s right when pawnor makes default 

pledge by possessor of goods, or of documentary title to goods . 
pledge where pawnor has only a limited interest .... 

repayment by bailor of necessary expenses 

restoration of goods lent gratuitously 

return of goods bailed on expiration of time or accomplishment 

of purpose 

right of third person claiming goods bailed 

right of finder of goods; may sue for specific reward offered . 

suit by bailor or bailee against wrong-doer 

termination of, by bailee’s act inconsistent with conditions , 
when finder of thing commonly on sale may sell it . 

Coercion, defined 

Communication, acceptance and revocation of proposals, 

acceptance by performing conditions or receiving consideration . 

acceptance must be complete 

communication when complete 

promises express and implied 

revocation of, how made 

revocation of proposals and acceptances 

Consent, defined 

Contracts, 

alternative promise, one branch being illegal 

any of joint promisors may be compelled to perform 
application for performance on certain day, to be at proper time 

and place 

caused by mistake of one party as to matter of fact . 
compensation for loss or damage caused by breach of . 
compensation for failure to discharge obligations resembling 

those created by 

compensation for breach of, where penalty stipulated for * 

consequences of rescission of voidable 

' contingent,’ defined 

devolution of joint liabilities 

effect of refusal to accept offer of performance .... 
effect of default as to that promise which should bo first performed, 

in, consisting of reciprocal promises 

efl'ocfc of refusal of party to perform promise wholly . 

effect of accepting performance from third person .... 

effect of release of joint promisor 

effect of failure to perform at fixed time in, in which time is 

essential 

effect of novation, rescission and alteration of 

effect of neglect of promise to afford promises reasonable faci- 
lities for performance 


Fagib. 


485 

485 

487 

486 

484 

488 

487 

483 

488 
488 

488 

485 

485 

486 

486 

487 

489 

484 
487 
444 

442 

442 

441 

442 

442 
441 

443 

459 

455 

455 

447 

46a 

463 

465 

461 
451 
454 

453 

458 

454 

454 

455 

458 

460' 

462 



556 


Iniem* 


Indian Contract Act, 1872 — contd. 

Contracts, 

enforcement of, contingent on an event happening . . . . 

enforcement of, contingent on an event not happening 
lialiility of party preventing event on which, is to take effect 
mode of communicating or revoking rescission of voidable . 

obligation of parties to 

obligation of person who has received advantage under void 

order of performance of reciprocal promises 

party rightfully rescinding, entitled to compensation . 
performance in manner or at time prescribed or sanctioned by 

promisee 

person by whom promise is to be performed 

place for performance of promise, where no application to be made 

and no place fixed for performance 

power to set aside, induced by undue influence .... 
promisee may dispense with or remit performance of promise 
promisor not bound to perform, unless reciprocal promisee ready 

and willing to perform 

reciprocal promise to do things legal, and also other things illegal 
time for performance of promise, where no application is to be 

made and no time specified 

time and place for performance! of promise, where time is specified 

and no application to be made 

when, become void, which are contingent on specified event 

happening 

what is a sound mind for purposes of 

when event on which, is coutingenb, to be deemed impossible, etc. 

who are competent to contract 

Fffect of mistakes as to law 

* U’raud ’ defined . 

^ b’ree consent ’ defined . . . . . • , ► 

•Goods, 

ascorlamnient of, by , seller’s selection ...... 

aenned 

responsibility of finder of 

Goods, sale of, 

buyer\s right on breach of warranty 

buyer to bear loss after goods have become his property 
cessation of right of stojipago, on assignment by buyer, of bill of 

lading 

completion of, which the seller is to put into state in which buyer 

is to take them 

completion of, when seller has to do anything thereto in order 

Co as^certain price 

completion of, when un ascertainable at date of contract 

continuance of right of stoiniage 

contract to soil and deliver at a future day, goods not in seller’s 

possession at date of contract 

delivery how made .......... 

determination of price, not fixed by contract 

effect of delivery to wharfinger or carrier . . . . 

effect of part delivery ......... 

effect of wrongful refusal to accept 

effect of use by seller of pretended biddings to raise price . 

establishment of implied warranty of goodness, etc. 

how effected ........... 

lien w^here payment to be made at future day but no time fixed 
.for delivery ........... 
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Indian Contract Act, 1872 — conid. 

Goods, sale of, 

notice of seller’s clcaim ......... 473 

place of delivery 471 

power of seller to stop in transit ....... 472 

re-sale on buyer’s failure to perform ...... 474 

right of seller on stoppage 473 

right of buyer, on breach of warranty in respect of goods not as- 
certained 476 

right of seller as to rescission, on failure of buyer to pay price ^ 


sale and transfer of lots sold by auction 477 

seller not bound to deliver, until buyer applies for delivery . . 471 

seller not responsible for latent defect 476 

seller’s lien 471 

seller’s lien, where payment to bo made at future day, and buyer 

allows goods to remain in seller’s posse.ssion . . . 472 

seller’s lien against subsequent buyer 472 

seller’s responsibility for badness of title 475 

stoppage, how effected . 473 

stoppage, where bill of lading is pledged to secure specific advance 473 
title conveyed by seller of goods to buyer . . . • ■ • 474 

transfer of ownership of moveable property when sold together 

with immoveahle 469 

transfer of ownership of goods agreed to he sold while non-existent 469 

transfer of ownership of thing sold \\hich has 3 ^et to be ascertained, 

made or finished 467 

warranty of soundness implied on sale of provisions . . , 475 

warranty of bulk implied on, by sample ...... 475 

warranty where goods are sold on being of a certain denomination 475 

warranty whore goods ordered for siiocific purpose . . . 476 

warranty on sale of articles of well known ascertained kind . . 476 

when buycM’ may refuse to accept, if goods not ordered are sent 

with goods ordered 477 

Guarantee, 

consideration or 478 

oontinning 479 

continuing, revocation of 479 

continuing, revocation of, by surety’s death 479 

defined 478 

obtained by misreprosentation, invalid 482 

on contract, that creditor shall not act on it until co-surety joins , 482 

Indemnity, 

contract of, defined 478 

rights of indoninity holder when sued 478 

Liability of person to whom money is paid or thing delivered by mistake 

or under coercion 463 

* Misrepresentation,’ defined 446 

Necessaries, claim for, supplied to person incap«able of contracting 

on his own account 462 

Obligation of person enjoying benefit of non-gratuitous act . . 462 

Partnership, 

accoimb to firm, of benefit derived from transaction affecting . 504 

annulment of contract defining partner’s rights and obligations 502 

continuance of partner’s rights and obligations after dissolution . 605 

definitions 500 

dissolution of, by prohibition of business 604 
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Indian Contract Act, 1872 — concld. 

Partnership, 

general duties of partners 504 

lender not a partner by advancing money for share of profits . . 501 

liability of minor partner on attaining majority .... 502 

limited liability, etc 505 

non-liability of decejvsed partner’s estate for subsequent obligations 506 

notice of dissolution . 505 

obligations to firm of paHner carrying on competing business . . 504 

minor partner not personally liable, but his share is . . . 601 

partner’s liability for debts of 502 

partner’s liability to third person for neglect or fraud of co-partner 602 

partner’s power to bind co-partners 502 

person receiving portion of profits for sale of good will not a 

partner . . 501 

property left in business by retiring partner, etc. .... 501 

payment of debts of, and of separate debts 505 

responsibility of person leading another to believe him a partner . 501 

revocation of continuing guarantee by change in firm . . . 505 

rights and obligations of partners in, continued after expiry of 

time for which it was entered into 504 

rules determining partners’ mutual relations where no contract 

to contraiy 503 

servant or agent remunerated by share of profits not a partner . 501 

widow or child of deceased partner receiving annuity out of profits, 

not a partner 50 j 

winding up by Court on dissolution or after termination . . 505 

when Court may dissolve 503 

Payments, 

application of, where debt to be discharged is indicated . . , 460 

application of, where debt to be discharged is not indicated . 460 

application of, where neither party appropriates .... 460 

Re-imbursement of person paying money due by another in payment 

of which he is interested . . ' 462 

Surety, 

co-sureties liable to contribute equally 483 

creditor’s forbearance to sue, does not discharge . , . . 4R1 

discharge of, by variance in terms of contract 480 

discharge of, when creditor compounds with, etc., or agrees not 

to sue principal debtor 480 

discharge of, by release or discharge of principal debtor . . 480 

discharge of, by creditor’s act or omission impairing eventual 
remedy 

implied promise to indemnify 402 

liability of 

liability of two persons primarily liable, not affected by arrange- 
ment between them that one shall be, on other’s default . . 479 

liability of co-suretiog hound in different sums .... 483 

not discharged, when arrangement made with third person to give 

time to principal debtor 401 

rights of, on payment or performance ...... 481 

right to benefit of creditor’s securities 481 

‘ Undue influence ’ defined 414 

Indian Divorce Act, 1869 

Alimony, VJ 

Coxirt may order payment of, to wife or to her trustee . . . 266 

pendente lite 265 

power to order permanent ........ 266 

power to ordar monthly or weekly payments 266 
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Jndian Divorce Act, 1869 — conid. 

Appeals, 

enforcement of, and from orders and decrees • . o • , 

no, as to costs - c- - * • . 

to Her Majesty in Council 
Cliildren, 

power to make orders as to custody of, in suit for separation , 
power to make orders after decree 

power to make orders as to custody of in suits for dissolution 
or nullity 


Pages. 


in suits 


Code of Civil Procedure to apply 
Conjugal rights, 

answer to petition for restitution of 

petition for restitution of . . , , , , 

Costs, 

power to order adulterer to pay 

power to order litigious intervenor to pay 

Damages, husband may claim, from adulterer 

Decree, 

for separation or protection order, valid as to persons dealing 
with wife before reversal ........ 

indemnity of persons making payment to wife without notice of 
reversal of 

of separation, obtained during absence of husband or of wife, mav 
be reversed 


267 
267, 268 


Definitions . ’ 265] 256, 267 

Evidence, • 

competence of husband and wife to give, as to cruelty or desertion 269 

mode of taking 269 

Extent of power to grant relief generally and to make decrees of dis- 

polntioii or of nullity .264,255 

Judicial sopaiation, 

application for, made by petition 263 

bar to decree for divorce a mensa et toro but, (Obtainable by wife 
or husband 263 

separated wife deemed spinster %vith respect to after-acquired 

property . 263 

separated wife deemed spinster for purposes of (yintract and suing 263 

. Jurisdiotiori, 

Court to act on principles of English Divorce Court . , 258 

onforcoment of decrees or orders made heretofore by Supreme or 

High Court . • 257 

extraordinary, of High Court 258 

matrimonial, of High Courts to bo exercised subject to Act . . 257 

pending suits 268 

pow(U’ to tr<ansfor suits 258 

reforouce to High Court 258 

Marriage, dissolution of, 

adulterer to be co-respondent , 2o9 

appoiutment of officer to exorcise duties of King's proctor • . 262 

confirmation of decrees for, by District Judge „ , « 261 

court to bo satisfied of absence of colluofon . r . . . 259 

decrees for, to be nisi « . * 260 

dismissal of petition for . .. 269 

po\7er to court to pronounce decree for 260 

relief in case of opposition on certain grounds .... 260 

when husband may petition for - . - ^ . 58^8 

when wife may petition for , . . c r ^ - 259 
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Indian Divorce Act, 1869 — condd. 

Marriage, nullity of, 

children of annulled marriage 262 

grounds of decree of 262 

confirmation of District Judge^s decree of 262 

petition for decree of 262 

Petitions, 

forms of, and statements 268 

service of 269 

stamp on 263 

to state absence of collusion ........ 268 

Power to adjourn 269 

Power to close doors 269' 

Power to make rules 271 

Protection orders, 

court may grant 264 

desertea wife may apply to court for 264 

discharge or variation of 264 

liability of husband seizing wife’s property after notice of , . 264 

Tvdfe’s leaal position during continuance of 264 

Re-marriage, 

English clergyman not compelled to solemnize marriages of persons 

divorced for adultery 270 

English minister refusing to perform ceremony to permit use 

of church 270' 

liberty to parties to marry again 270 

Settlements, 

inquiry into existence of ante-nuptial or post-nuptial . , , 267 

of damages 267 

power to order, of wife’s property for bonefit of husband or children 266 
Suits, ■ 

bar of, for criminal conversation 271 

by minors ^68 

on behalf of lunatics 268' 

Indian Evidence Act, 1872 .. 357 

Admission, 


by party to proceeding or his agent 

by persons whose position must he proved as against party to suit 
by persons expressly referred to by party to suit . . . . 

defined 

in civil cases, when relevant ........ 

not conclusive proof, hut may estop ....... 

proof of, against persons making them, and by or on their behalf . 
when oral, as to contents of documents are relevant . 

Business, existence of course of, when relevant ..... 

Communications, 

confidential, with legal advisers 

during marriage 

official 

professional 


Confession, 

by accused while in custody of police not to be proved against him 
'"crfmin^ Seeding’ in 

"St; unL^hSnrior 

how much of, received from accused may be proved 


375* 

375 

375 

374 

376 
378 

375 

376 
374 


407 

406 

406 

406- 

377 

376 

378 

377 
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Andian Evidence Act, 1872 — contd. 

Confession, 

made after removal of impression caused hy inducement threat 

or promise relevant 

otherwise relevant, not to become irrelevant because of promise 

of secrecy, etc. 

to police officer not to be proved 


Fagbs. 

377 

377 

377 


Oonspiratoi, things said or done by, in reference to common design , 371 

Definitions 366, 367, 368 


Documents, 

certified copies of public 

comparison of signature, writing or seal with others admitted 

not proved ..... 

giving as evidence, of, called for and produced on notice . 
Judge’s power to put questions or order production of . 
presumption as to genniiienoss of cjertifiod copies .... 
presumption as to, produced as records of evidence 

presumption as to books, maps and charts 

presumption as to gaijettes, newspapers and other .... 
presumption as to, admissible in England Avithout proof of seal 

or signature 

presumption as to duo excoubion, etc., of, not produced . 

presumption as to, thirty years old 

private ............ 

production of ^ 

production of, which another person having possession could refuse 

to produce 

proof of signature, and handAvriting of person alleged to have 

signed or Avritten, produced 

pr(jof of execution of, required hy laAV to he iittc.sted . 

proof where no attoating witnesfl found 

proof when jittosting witness denies oxocution . . . . 

proof of, not required by law to })o attested 

proof of, l)y production of certified copies 

proof of other official 

public 

rult\s as to notice to i)roduco ........ 

translation of ' ‘ ‘ 

using as ovidon(‘ 0 , of, production of which Avas refused on notice . 

'Estoppt‘l, 

of a(‘cepLor of bill of exchange, bailee or licensee . . . . 

of tenant and of licensee of person in possession . , . . 

Evidence, 

as to afl’iiirs of State 

.IK lo iipplic-atioii ol' liiUKUiiKo wliicli can apply to oiio only of several 

jnM'Sons 

as to ap])lication of langtiago to one of two sots of facts, to neither 
of Avhich the Avholo correctly applies . . . 

as to document unmeaning in reference to existing facts 

as to matters in writing 

as to moaning of illegible characters, etc. . . . • 

cases in Avhicli secondary, relating to documents may bo given 
exclusion of, against application of documouts to existing fact 
exclusion of, of oral agreement 

exclusion of, to lexplain or amend ambiguous document . 

Judge to decide as to admissibility of . . 

no new trial for improper ndmiasion or reicction of . 


393 

392 
115 

415 

394 

394 
396 

395 

395 

396 
396 

393 

416 

408 

391 

391 

392 
392 

392 

393 
393 
392 
391 
416 
415 


404 

401 


406 

400 

400 

399 
410 

400 

m 

309 

398' 

399 

409 

416 
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Indian Evidence Act, 1872 — contd. 

Evidence, 

of terms of contract f^rants and other dispositions of property 

reduced to form of document 

oral, must be direct 

primary 

privilege not waived by volunteering ...... 

proof of documents by primary 

proof of facts by oral ......... 

relevancy of certain, for proving in subsequent proceeding the 

truth of facts stated therein 

secondary 

what, to be given when statement forms part of a conversation, 
book, document or series of letters or papers .... 
who may give, of agreement varying terms of document 
Facts, 

admitted, need not be proved 

bearing on question whether act was accidental or intentional 
bearing upon opinion of experts 

cases in which statement of relevant, by person who is deed or 
cannot be found, etc., is relevant ...... 

court may presume existence of certain ...... 

evidence may be given of, in issue, and relevant .... 

in suits for damages, tending to enable court to determine amount, 
are relevant 

judicially noticeable, need not be proved ..... 

necessary to explain or introduce, relevant 

of which court must take judicial notice 

relevant, when right or custom is in question .... 
relevancy of, forming part of same transaction .... 
relevancy of statement as to, of public nature contained in certain 
Acta or notifications ......... 

showing existence of state of mind, or of body or bodily feeling , 
when, not otherwise relevant, become relevant .... 
which are the occasion, cause or effect of, in issue 
Information as to commission of offences ...... 

Interpreters, section 126, to apply to 

Leading questions, ' ; 

when, may be asked 

when, must not be asked 

Presumption as to maps and plans made by authority of Government . 
Presumption as to collection of laws and reports of decisions 
Presumption as to powers of attorney ....... 

Presumption as to certified copies of foreign judicial records 

Presumption as to certain facts by the court 

Proof, 

birth during marriage conclusive, of legitimacy .... 

burden of 

burden of, as to particular fact ....... 

burden of, as to relationship ........ 

burden of, as to ownership 

burden of proving fact to be proved, to make evidence admissible . 
burden of proving that case of accused comes within exceptions . 
burden of proving fact especially within knowledge 

burden of proving death of person known to have been alive within 
thirty years 
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397* 

388 

389 ^ 

4or 

390 

388 

380 

389’ 

382 

400 

388 

374 

384 

378 

403* 

368 

372 

386 
370' 

387 
372 

369 

381 

372 

371 

369 

406 

407 

410 

410 

396 

393 

396 

395 

403' 

403 

401 

401 

402 

403 

401 
402' 

402 

403 * 
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Imdian Evidonco Act, 1872 — conoid. 

Proof, 

iDurden of proving that person is alive, who has not been heard 

of for seven years 

of cession of territory 

of good faith, in transactions when one party is in relation of 

active confidence 

on whom, burden of, lie.^ ...... . . 

Questions, 

exclusion of evidence to contradict answers to, testing veracity . 

in lawful (toss examination 

indecent and scandalona 

intended to insult or annoy 

not to bo asked without reasonable grounds 

procedure of court in caso of, being asked without reasonable 

grounds 

Testimony to fact stated in doeuraont mentioned in s. 159 . 

What matters may bo proved in connection with proved statement 

relevant under s. 32 or 33 

WituessoM, 

acciomjdice 

court to decide when questions shall bo asked and when, compelled 

to answer 

cro.sH oxaini nation as to previous statement in writing . 
cross oxamiuaiion of person called to produce a document . 

dumi) 

oxaiuiuation-iu-chiof, otc 

former staloruonts of, may bo proved to corroborate later testi- 
mony as t(» same fact 

impeaching ci’odit of - 

Judges and Magistrates 

may refresh memory 

not (ixcuHod from answering on ground that answer will criminate . 

nuiuhor of 

order of ('xaminatiou of 

order of i>ro(luciion and cjxaniination of • 

parlies to civil suit and their wives or Ixushaiids .... 

power of jury or ussossors to put (piostions to 

produc.tiori of title deed of, not a party 

question by party to his own 

right of adverse party as to writing used to refresh memory . 

to (diaractor 

when to bo compelled to answer 

Indian Evidence Act, Aincudmont Act, L872 

Indian Penal Code Aniondmont Act, 1870 

Indian Penal Code Amendment Act, 1872 

Indian llogistration of Ships Act, 1841 

Board of Trade, substitution of, for Governor General in Council . 

Book of registry 

Certificates, 

(loiontioii of • * 

fraudulent use of . - 

lost or mislaid 

of building 

of registry 

of surveying oITicer * 

Change of Master 


Pagbb. 


402 

403 ‘ 

403 ^ 

401 


412 

411 

412 
412 

411 

412 
414 

414 

408 

411 

410 

410 
405 
409 - 

414 

413 
405 
414 : 
408 

408 

409 
408 
405 
416 
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435 
430 

411 

543 
332 

544 
7 
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12 
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IS 

17 
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'4 

16 



A64 


Index, 


Pages. 

Indian Registration of Ships Act, 1841 — concld. 

Declaration prior to registry 12, 13 

Definitions 22 

False declaration 20 

Falsifying documents 20 

Fees 21 

Measurement to he made 13 

Name of ship ............ 17 

Port to which ship belongs 21 

Ports of registry H 

Registrars 12 

Register tonnage, J 

marking of, on ship or vessel 15 

to be repealed in every subsequent register 15 

Registry de nom 19 

Ships of Native State 21 

Ships to be registered 10 

Testimony of registering officeiTS 20 

Tonnage, 

measurement of, for purposes of registry ...... 14 

measurement of, for purposes other than registry . , . 14 

Indian Registration of Ships Act, 1850 35 

Coasting vessels, registry of, and passes to 35 

Certificates of registry, fees for coasting vessels 36 

Ships of allied Native States, j) asses to, wherever built . . , 35 

Indian Slavery Act, 1843 29 

Slaves, 

dispossession of property of, banned 30 

enforcement of rights arising out of alleged property in, barred , 30 

penal offence against 30 

prohibition of sale of 29 

Indian Tolls Act, 1861 56 

Collectors, 

appointment of . . 57 

assistance of, by police officers . 53 

powers for recovery of toll 57 

responsibilities of 57 

Compensation to person aggrieved ........ 58 

Exemption from imyment of toll 68 

Penalties 53 

Property, release of seized, on lender of dues 5S 

Roads and bridges, power to cause levy of tolls on, nt certain rates ,57 

Tolls, 

application of proceeds of 53 

exhibition of table of 53 

Indian Tolls Act, 1864 

Power to extend Act . , 187 

Tolls, collectors of, may compound for, leviable under Act 8 of 1851 or 

this Act L67 

Indian Trustees Act, 1866 

Costs, may be paid out of estates 213 

Decree, 

uot effective ivithout service of process 212 

when made for sale of immoveable propcity for j)ay]iicjit of debts . 208 

Definitions 197, 198, 199 

Effect and execution of orders 2] 4 
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Indian Trustees Act, 1866 — conid. 

Effect of order veatin^^ legal right in thing in action .... 207 

Enqiiiryj power to order, concerning person of unsound mind . . 213 

Estate, 

order for vesting, in lieu of conveyance by party to suit in order 

to carry out sale . 209 

power to make order for vesting, on refusal or neglect of trust to 

convoy or release 203 

Executor, order on neglect by 207 

High Court, 

jurisdiction of 200 

legal right to transfer stock to vest in person appointed by . , 207 

may convoy estates of lunatic trusLoos and mortgagees . . . 200 

may convey contingent rights 200 

may convoy estates of minor trustees and mortgagees . . . 201 

may convoy estate of trustoo o it of jurisdiction of Court . . 201 

may dismiss petition with or "W itboui costs 2il 

may make order where ])crsons liold immovoablo property in trust 

jointly with persons out of jiiriscliciion 201 

may make onlor wlicro persons jointly entitled with others out 
of j^irisdictiou to contingent right in iinmoAeahle property . 202 

may imikc deci’oo in absence of Inistee 212 

may transfer stock or Clovcrnmoni securities of lunatic trustees 

and mortgagees 200 

orders by, founded on certain allegations conclusive evidence of 

matters contaiiiocl theroiu 211 

power to, to make order appointing new trustees .... 209 

power to, to vest immovoahlo property in new trustee . . . 210 

power to make order in cause 211 

power to direct how right to transfer stock shall bo made . . 209 

power to transfer sleek or Govenimoni securities of deceased 

l)Orsoii 200 

power to vest right to sue in now trustoes 210 

to iloclai’o what parl.ios are trusloes of immoveable p>-opcrty com- 
prised in suit, and as to interests of persons unborn . . . 209 

Indemnity to persons obeying orders under Act 213 

Money of minors and persons of unsound mind to ho paid into Court . 212 

Mortgagee, power to convoy in place of 203 

Obligation to comply with requisitions of person invested . . . 206 

Petition, 

application for order for new trustee, may bo by . . . . 211 

what may ho done upon 211 

Power to appoint person bo convoy in cortaiu cases .... 204 

Property, 

holding immovoahlo, the sale of which has been ordered by High 

Court . . . . _ 208 

powers as to ro-convoyanco of immoveable 211 

Stamp-duty, orders under Act chargeable with, same as deeds of con- 
veyance 213 

Stock, 

eflect of order vesting legal right to transfer 206 

on neglect to transfer for 28 days, order made vesting right to 
transfer in such person as Court ai)points ..... 207 

power to make order for transfer or receipt of, in name of minor 

trustee 208 

when, standing in name of deceased person ..... 206 

Suit may be directed ' • • 213 
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Indian Trustees Act, 1866 — concld. 

Trustees, 

contingent rights of 202 

contingent rights of minor, and mortgagees 201 

contingent rights of unhorn ........ 203 

of charity 212 

old, not discharged from liability 210 

powers of new 210 

when, of stock, etc., refuses to transfer 206 

wheUj of stock or Government securities joined with, out of 

jurisdiction 205 

when, dies without heir 202 

when one of several, of stock, etc., refuses to transfer or receive 

and pay over dividends . 206 

when uncertain whether last, living or dead 202 

when uncertain which of several, survived 202 

Indian Weights and Measures of Capacity Act, 1871 353 

Counterfeiting Warden^s marks 356 

Districts, how defined 364 

Eules, 

oflEicers of Government and others to comply with .... 356 

power to make 356 

publication of, etc 356 

Tables of equivalents . . 356 

Wardens, 

appointment of 355 

exercise of any of powers of 356 

may refuse to verify or correct things unfit 3e56 

Weights and Measures of Capacity, 

contracts by 355 

local standards of, to be provided 355 

primary standards of, to be provided 354 

special, may be authorised 364 

standard of 364 

units of 354 

use of new, in Government offices, etc 365 

Interest Act, 1839 6 

Court to allow interest on debts and sums payable in certain cases . 7 

Judges — see Acting Judges Act, 1867. 

Judicial Officers’ Protection Act, 1860 38 

Suit, non-liability to, of officers acting judicially and for official acts 
done in good faith 38 

Lands — see Waste Lands Claims Act, 1863. 

Landholders’ Public Charges and Duties Act, 1853 61 

Landholders, 

amenability to laws, etc., for default in respect of public charges 

and duties 62 

non-exemption from public charges and duties of, by reason of 
place of birth or descent 02 

Legal Practitioners Act, 1846 31 

Appeals 32, 33 

Barrister, right of, to plead in all courts 31 

Enactment to cease to have force except for specified purposes . . 32 

MunsifF, power of, to fine pleador 32 

Pleaders, office of, open to persons certificated 31 
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Legal Practitioxiers Act, 1846 — concld. 

Private agreements, 

betw^con parties and pleaders 32 

onlorcemcut of 

Pomuneration for opinions 32 

Sadar Amin, power of, to line pleader 32 

Vakils, Act not to aftoct certain 33 

Legal Practitioners Act, 1853 33 

Atloruoys, ^ 

of Sui)ronio Court, not required to produce certificate of character, 

but may plead in all subordinate courts 03 

i-ight of Supremo Court, to plead in all Sadar Courts ... 63 

Pleader, not bound to attend court except at hearing of cause in 

which ho is employed G3 

Legal PoproRontativos’ Suits Act, 1855 71 

Death of cither party not to abate suit 72 

Exocut/ors may sue and bo sued in certain cases for wrongs committed 
in lifetime of deceased 72 


Alarriago — 

See Dissolution of Native Converts* Marriages Act, 1866. 
See Indian Christian JMarriago Act, 1872. 

See Parsi Marriages and Divorces Act, 1865. 

See Special Marriage Act, 1872. 


Mesne Profits and Improvomcnts Act, 1855 69 

Act to apply only to cases governed by English law .... 70 

Amount Iiow fixed 70 

Improvements, value of, made by 007110 fide lioldors under defective 

titles scKjiirod to thorn 70 

Pont, no nerson chargeable with, Ootid fide paid to holder under defec- 
tive title 70 

Mortgagees- Trustees’ and Mortgagees’ Powers Act, 1866. 

Mortgaged Estates Administration Act, 1855 75 

Mortgage, lieir or devisoo of land not to claim payment of, out of 

personality 76 

Mortgagee, proviso as to right of, to satisfaction from personal assets . 76 

Proviso ps to claims mado prior to this Act 76 

Native Converts’ Marriage Dissolution Act, 1866 185 

Adjouriiinont, 

for a year 188 

I)roceduro on expiration of , 188 

Alimony, power to court to award 190 

Citation, service of . . . 187 

Civil Procedure Code applied 189 

Commission, Judge to order, to issue, for examination of exempted 

persons 189 

Conjugal society, 

court in which suit for restoration of, shall be brought , . . 186 

suit to be commenced by verified petition 186 

when convert deserted by his wife, may sue for .... 186 

when convert deserted by husband, may sue for .... 186 

Decree, ' I 

if respondent refuso, in case of uncousummated marriage . . 189 

in case of male respondent refusing to cohabit on grounds of peti- 
tioner’s change of religion , . 188 
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Native Converts’ Marriage Dissolution Act, 1866 — concld. 

High Court, 

may decide question raised, and Judge shall dispose of case accord- 
ingly 

may refer case to Judge for additions or alterations 

Liberty to parties to marry again 

Marriage, 

dissolution of, not to affect status or right of children . 

no appeal under Act, but Judge may state case raising question 
whether conversion has dissolved . . ... T . 

proof of, and desertion or repudiation of petitioner in consequence 
of conversion . , . . , . . 

Roman Catholic, saving of . . , . , , 

Petitioner, points to be proved on appearance of . 

Respondent, 

citation to, on service of petition 

interrogation of 

interrogation of, may be public or private 

penalty on, not obeying citation 

procedure when female, refuses to cohabit with petitione 
Official Gazettes Act, 1863 

G^ette of India, publication in, to have effect of publication in other 
Gazettes in which publication is prescribed by law 
Parsi Marriage and Divorce Act, 1865 .... 

Alimony, 

payment of, to wife or her trustee . 

pendente lite 

permanent 

Bigamy, punishment of 

Certificates, 

penalty for making false 

penalty for not registering .... 
penalty for omitting to subscribe and attest . 
transinission of certified copies of, in marriage register 
trar of Births, Deaths and Marriages . ’ 

Children, 

custody of, pendente liic . 
orders as to custody of, after final decree 
settlement of wife’s property for benefit of , 

Chief Executive Officer, power to invest, with powers of Local 
eminent . 

Civil Procedure Code applied .... 

Conjugal rights, suit for restitution of 
Courts, 

certain clistiicts within jurisdiction of Chief Matrimonial 
constitution of special, under Act 
ill which, suits to be brought . 

Parsi Chief IMatrimonial 
Parsi District Matrimonial 
power to alter territorial jurisdiction of 
practitioneis in matrimonial 

seal 

Defendant, when, has left British India 
Delegates, 

absence of, during trial 
appointment of . 
deemed public servants 


district 


to 


Regis- 


Gov- 
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Tarsi Marriage and Divorce Act, 1865— concZd. 

Delegates, 

power to appoint new I73 

selection of, under ss, 16 and 17 173 

Determination of questions of law, procedure and fact . . , . 181 

Divorce or Judicial Separation, 

grounds of 

on ground of wife’s adiiltery I79 

on ground of liusl)and’B adultery I79 

suits for . 

High Court, 

appeal to . : 132 

rules of procedure of Parsi Matrimonial Courts to be made by , 184 

Liberty to parties to marry again 182 

Marriage, 

<‘Orliliciito and registry of I75 

no suit» to enforce, or contract arising out of, when husband 

under 16 or wife under LJ 181 

penalty for solemni/jing, contrary to s. 4 176 

suits with closed doors 181 

Marriage llcgistor, 

penalty for secreting, destroying or altering 176 

to ho open for public inspection 175 

Nullity, 

in case (d absence for seven years 379 

in case of impotency 179 

in case of lunacy or mental unsouutlnoss 379 

Parsi marriages, requisites to validity of 173 

Penalties, 

cognizance of offences under Act 183 

imprisonment, if no sufTicient distress 183 

levy of fines by distress 183 

mode of enforcing 183 

procedure until return made to distress warrant .... 183 

punishment of offences under Act, committed within local limits 

of High Court 183 

Priest, penalty for neglect of, of requirements of s. C . . . . 176 

llogistrar, aj)poijLtinent of 175 

Ke-marriago, save after divorce, unlawful during lifetime of first wife 

or hus])an(l 175 

Penal Servitude Act, 3855 76 

Act not to afl'eiit provisions of English Statutes 79 

Altoi native jiunishmouts, discretion of courts as to . . . . 78 

Pardon, cfi’ect of, grantf^d upon condition of penal servitude . . 78 

Penal servitude, term of, instead of present terms of transportation , 78 

Sentence, when proof that a person is a European or American . . 79 

Transportation, no European or American to be sentenced to , . 77 

Pensions Act, 1871 347 

Informers, rewards to 350 

Laiid-rovonue, grantees of, saving of rights of 349 

Payment, to bo made by Collector or other authorised officer . . 349 

Pensions, 

assignments, etc., in anticipation of, to be void .... 360 

bar of suits relating to 348 

claims relating to, to be made to Collector or other authorised 

officer 348 

civil court empowered to take cognizance of claims to . 349 
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Pensions Act, 1871 — concld. 

Pensions, 

commutation of ..... . . . , 

exemption of, from attachment . . . . . . 

for lands held under grants in perpetuity 
Rules, power to make .... ..... 

Police Act, 1861 

Compensation, awarding, to sulferers from misconduct of inhabitants 

or persons interested in land 

General Police Fund, rewards to police and informers payable to , 
Inspector General of Police, 

appointment, dismissal, etc., of inferior officers to rest with . 
exercise of powers of 

powers of 

power of, to make rules ......... 

Limitation of actions 

Magistrate of district, saving of control of 

Money, recovery of, payable under ss. 13, 14, 15, and 15A of Act 

and disposal of same 

Music in streets , 

Offences, punishment for certain, on roads, etc 

Penalties 

Plea that act was done under warrant 


Police, 

appointment of additional, in neighbourhood of railway and 

other works 

constitution of force 

quartering of, in disturbed or dangerous districts .... 

superintendence of, in Local Government 

to keep order in public roads, etc , 

Police Chaukidars, in Presidency of Fort William .... 
Police Officers, 

additional, employed at cost of individuals ..... 
always on duty and may be employed in any part of district 
authority to he exercised by , 

certificates to 

duties of . 


may lay information . . , 

not to engage in other employment 

not to resign without leave or 2 month’s notice 

penalties for neglect of duty, etc. ... 

person refusing to deliver up certificate, etc., on ceasing to be 

powers of special 

powers of 

powers with regard to assemblies and processions . 

refusal to serve as special 

special 

surrender of certificate 

to keep diary .......... 

to take charge of unclaimed property, etc. . . . 

village 

Power to prosecute under other law not affected . 

Property, confiscation of, if no claimant appears ... 

Public assemblies and processions, regulation of, and licensing "of 


Returns, Local Government may prescribe form of . . . 

Village police, authority of District Superintendent of Police over 
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Pages. 

Press and Registration of Books Act, 1867 239 

Books, 

copies of, printed after commencement of Act to be delivered gratis 

to Government 246 

disposal of copies delivered 246 

power to exclude any class of, from operation of Act . . . 250 

publication of memoranda registered 249 

receipt for copies delivered 246 

registration of memoranda of 248 

Newspaper, copies of, printed in British India to be delivered gratis 

to GoviTiimeut 246 

Penalties 247, 248 

Printing Presses and Newspapers, 

authentication and filing 244 

autlieniucatioii of declaration 243 

doiiosit 243 

inspection and supply of copies 244 

keeper of printing press to make declaration 242 

new declaration by persons who have signed declaration and subse- 
quently ceased to be printers or publishers 244 

ofRco copy of declaration to bo primd far.ie evidence . . . 244 

pariiciulars to bo printed on books and papers .... 243 

jierson wliosc name has been incorrectly published as editor may 

make declaration before Magistrate 245 

patting cojiy in evidence 244 

rules as to publication of printed i>oriodicals containing public 

nows 243 

Rules, power to make 260 

Prisoners Act, 1871 347 

State Prisoners, warrants under Regulations for confinement of . 347 

Projjorty in Laud Act, 1837 2 

Rules applied to holding under Act 3 

Subioots of Crown omiioworod to hold laud 2 

Public Acconiitants* Default Act, 1860 36 

Accountants, enactinenta applied to proceedings against . . . 37 

Definitions 37 

Security, 

amount and kind of, and with what sureties 37 

public accountant to give 36 

Sureties and Accountants, prosecution of 37 

Public Servants (Inquiries) Act, 1860 61 

Accused, 

co]iy of charge to bo furnished to 64 

defence of ... 64 

non-appearance of, and admission of charge 64 

nofc entitled to adjournment . S5 

notice to 62 

right of, to adjournment 64 

Accuser, * 

charge by, to ho written and verified 63 

security from, loft by Government to prosecute .... 63 

Authorities to whom inquiry may be committod 62 

Commissioner, ' 

powers of . , 53 

report of proceedings ^ • 65 
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Pages. 

Public Servants (Inquiries) Act, 1850 — concld. 

Conurissioners, 

special, reference of report 55 

their protection 6S 

Court, powers of, acting under commission 53 

Evidence, 

for defence and examination of witnesses . . . « . 64 

for prosecution and examination of witnesses .... 54 

oral,’ notes of 55 

power to admit or call for new 5i 

power to call for further 65 

False accusation, penalty for ......... 53 

Government prosecution, conduct of 53 

Inquiry, 

institution of, by Government 53 

into additional articles of charge 55 

procedure at beginning of 64 

when closed with defence 55 

Power to require amendment of charge and to adjourn .... 55 

Powers of Government under Act by whom excrciseable ... 65 

Process, 

penalty for disobedience to 54 

service of 63 

Prosecution, power of Government to abandon, and Lo allow accuser 

to continue 53 

Prosecutor^a right of address 54 

Public Servants, conduct of, articles of charge to be drawn out for 

public inquiry into 62 

Religious Endowments Act, 1863 141 

Accounts, court may require, of trust to be filed 147 

Arbitrators, reference to 145 

Breach of trust, 

persons interested may sue singly in case of 145 

proceedings for criminal 147 

Committees, 

appointment of 144 

commencement of powers of 146 

constitution and duties of 144 

duty of, as to accounts 145 

members of, not to be also trustees, etc., of mosquo, etc. . . 146 

on appointment of, Board and local agents to transfer property . 145 

qualifications of members of 144 

removal from office of members of . - 144 

tenure of office of members of . . .... 144 

vacancies on, to be filled ... .... 144 

when court may fill vacancy on 144 

Endowmients, cases in which, are partly for religious and partly for 
secular jDurposes ......... i . 147 

Interest, nature of, entitling person to sue ...... 146 

Managers, powers of, appointed by court 143 

Mosques, Government to make special provisions regarding, etc. . . 142 

Property, Government not to hold charge henceforth of, for support 

of any mosque, etc. 147 

Suits, application for leave to institute ....... J46 

Trust property, 

cessation of Board\s poAvers as to . . . . . 143 

transfer to trustees of, in charge of Board of Be\'eniie . . . i43 
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Religious Endowments Act, 1863 — coneld. 

Trustees, 

duty of, as to accounts ...... 

rights of, to whom property is transferred 
Trusteeship, procedure in case of dispute as to vacated 


Marais Act, 1867 234 

Definitions . 234 

Governor General in Council, power of, to extend Act .... 238 

Regulations, 

penalty for infringing Act or ....... . 237 

power for Local Government to make 237 

Sarais, 

lodgers not to he received in, until registered *235 

nothing in Act to apply to certain ....... 238 

penalty for permitting, to he filthy or overgrown .... 237 

power Lo secure, clean and clear deserted 236 

register of, to ho kept 235 

sale of material of ruinous ........ 237 

taking down or repairing ruinous 236 

Sarais, keepers of, 

conviction for third oJfl'onco to disqualify 238 

duties of 235 

magistraLu may refuse io register, not producing certificate of 

charactor 235 

noiic‘o of Act to he given to 234 

])Ovv'or Lo order reports from ........ 236 

Secroiarics to Govern mont Act, 1834 1 

SocrotarioH, powers to ho exercised by 1 

Whorifi's* Eeos Act, 1832 59 

Fees, I 

account of 60 

additional, for efiVeting sales 60 

hv whom and W'hen iniyahlo 59 

composition with Shcrill' 60 

for c\i‘ciition against person 60 

of allowances for adve.rtisemonts 69 

payment into Treasury 60 

j)aynicnt to Sheriff 60 

Sadr courts io make aiul amend fable of, of Slierills for executing 

mufassal j)rocess 59 

.siihmission of table of, for apxjroval 59 

when to have force 59 

Sheriff, liability of, in case of escape of person taken in execution . 60 


Ships — 

Sec Indian Registration of Ships Act, 1841. 

See Indian Registration of Ships Act, J850. 

Slaves — ,s'cr Indian Slav^ory Act, 1843. 

Societies Registrafion Act, 1800 ......... 105 


CJosluS, rc<*ov(‘ry of, hy successful defendant 108 

Definitions ............ 110 

Doc lime n ts, 

certified copies ............ 110 

inspection of 110 

Fees 107 

Managing liody, annual list of, to be filed 107 
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145 

143 

143 
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Pages ^ 

Societies Registration Act^ 1860 — conclch 
Members, 

guilty of offences, punishable as strangers XOg 

liable to be sued as strangers -[08 

Memorandum of Association 1Q7 

Penalty, recovery of, accruing under bye-law 200, 

Registration 

Societies, 

assent required to dissolution of . 109 

enabled to alter, extend or abridge their purposes . . . . ]09 

enforcement of judgment against 108 

formed by memorandum of association and registration . , 106 

Government consent to dissolution of ..... . 109 

no member to receive profit on dissolution of 309 

property of, how vested 107 

provision for dissolution of, and adjustment of their affairs . . 109' 

registration of, formed before Act HO 

suits by and against IO7 

to file memo., etc., with Registrar of Joint Stock Companies . 110 

to what. Act applies HI 

Suits, not to abate 

Special Marriage Act, 1872 

Adoption, 

by father of person marrying under Act 424 

person marrying under Act not to have right of . . . . 424 

Bigamy, punishment for ,<2I^ 

Fees . ^ ^ 422" 

Indian Divorce Act to apply 423' 

Marriage, 

certificate of ^ 420 

condition upon which, under Act, may be celebrated 419 

court may fine when objection to, not reasonable .... 421 

effect of certain, on coparcenary 423: 

how to be solemnized 42i 

law to apply to issue of, under Act 423 

objection to 420 

place where, may be solemnized 422 

procedure on receipt of objection to ..... . 421 

saving of, solemnized otherwise than under Act .... 423 

Marriage Registrars, 

appointment of . . 420 

one of parties of intended marriage to give notice to . . . 4‘JO' 

Penalty on person marrying again under Act 422 

Penalty for signing declarations or certificates containing false state- 
ments .... 123 

Registrar General of Births, Deaths and Marriages, transmission ol 
certified copies of entries in marriage certificate book to . . . 422 

Succession, 

rights of, in certain cases of mari'iage under Act .... 42;} 

to the property of parties married under the Act . . . 423' 

Stage Carriages Act, 1861 I3I 

Animals, penalty for ill-treating I33 

License, 

penalty for not conforming to particulais of 133 

rev'ocation of _ l^^j 

Local Government, power of, to exenjpt -100, 
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Stage Carriages Act^ 1861 — concld. 

Offender, 

imprisonment of, if distress not sufficient 135 

may be apprehended and detained in custody until return of 

warrant of distress 135 

Penalties, i 

adjudication of 134 

from European British subjects 135 

recovery of ..... 134 

Rules, power to make 135 

Stage Carriages, 

charge for and duration of license for 132 

issue of summons to proprietor of 134 

particulars of license for 132 

particulars to be painted on conspicuous part of . ... 132 

penalty for letting, without having particulars painted . . 132 

penalty for letting for hire, unlicensed 132 

penalty for allowing, to be drawn by fewer animals, etc., than 

provided by license 132 

penalty for misconduct on part of driver of 133 

penalty when recoverable from proprietor of 134 

power to refuse license for 131 

to be licensed 131 

State Prisoners Act, 1850 49 

Bengal Regulation III of 1818 extended 61 

Officers to whom warrants of commitment under Bengal Regulation III 

of 1818 may be addressed 50 

State Prisoners Act, 1858 100 

State Prisoners, 

powers of Governors of Madras and Bombay as to custody of , 101’ 

regulations as to arrest and confinement of, in force within Presi- 
dency towns 101 

removal of, from one place of confinement to another . , . 101 

Supreme Courts’ Officers Trading Act, 1848 33 

Officers, 1 ' 

exemption of, who are also advocates 33 

holding certain offices carrying on dealings 33 

holding unpaid office in society 33 

of Supremo Courts, prohibition in case of, against accepting gifts . 33' 

Punishment for contravention of Act 34 


Tolls— ; 

See Indian Tolls Act, 1851. 

See Indian Tolls Act, 1864. 

Trespass — see Cattle Trespass Act. 1871. 

Trustees — 

See Indian Trustees Act, 1866. 

See Trustees’ and Mortgagees’ Powers Act, 1866. 

Trustees’ and Mortgagees’ Powers Act, 1866 214' 

Definitions . 217, 218 

Executors, ' 

as to distribution of assets of testator or intestate after notice 

given hy, and administrator 231 

as to liability of, in respect of rents, etc., in conveyance on rent 

charge 230 

as to liability of, or administrators in respect of rents, covenants 

or agreements 229’ 

may apply hy petition to Judge of High Court for opinion, etc., 
in management, etc., of trust property 231 
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Trustees’ aud Mortgagees’ PoTvers Act, 1866 — concld. 

Executors, 

may compound, etc 

to have po'tvors of raising money, etc,, where there is no sufficient 

bequest 

Inheritance, descent liow traced 

Leases, 

apportionment of conditions of re-entry in certain cases 
restricted operation of partial licenses . . » . . 

restriction on effect of license to alien 

Legatee in trust, may raise money by sale notwithstanding want of 

express powers in will 

Money, I 

arising from sales to bo laid out in manner indicated in will, etc., 
until laid out, to be invested in Government securities 

Mortgages, powers incident to . 

Moveables, assignment to self and others 

Powers, 

given extended to survivors 

mode of execution of 

Purchase money, 

application of 

receipts for, sufficient discharges 

Purchasers, 

conveyance to 

not bound to enquire as to powers 

not to be bound to seo to application of purchase money, etc. 

Receipts, to be discharges 

Beceivors, 

application of moneys received by 

appointment of . 

deemed to be agent of mortgagor ....... 

may be removed and new, appointed 

powers of 

to receive commission not exceeding 5 per cent 

to insure if required 

Rent charges, release of part of land charged not to be an extinguish- 
ment 

kSale, notice to bo given before ........ 

Tenants, for life, etc., may execute powers notwithstanding in- 
cumbrances 

Title deeds, owner of charge inay call for, and conveyance of legal 

estate 

Trust funds, on what security, may be invested 

Trustees, 

appointment in place of, predeceasing testator . . . . 

appointment of Official Trustees to l»c . 

empowered to sell, may sell in lots either by public auction or by 
private contract .......... 

every trust iiistniinent deemed to contain clauses for indemnity 
and re-imbursement of . 

exorcising power of sale, etc., empowered to convey 
may apply income of property of minors, etc., for their maintenance 
powers, etc , of new .......... 

provision for appointment of new 

sale may be made under special conditions, and, may buy in 
transfer of ti ust property to new ....... 
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Unclaimed Deposits Actj 1866 19® 

Money deposited in High Courts unclaimed for twenty years, trans- 
ferred to Government 194 

Pepaymeut on subsequent establishment of claim 194 

Transfer not made pending suits 194 

Unclaimed Deposits Act, 1870 281 

Power to direct by whom costs are to be paid 282 

Usury Laws Rei)eal Act^ 1855 79 

Interest, 

amount of, to bo deposited in certain cases of sales under Bengal 

Regulations 81 

contracts for usufruct of property in lieu of 81 

rate of, on future adjustments of accounts 81 

rate of, upon judgment or decree 8Q 

to be decreed by courts 80 

Waste Lands (Claims) Act, 1863 149 

Award to be in full satisfaction’ , 155 

Board of Revenue, exercise of power of Local Government by, or 

Financial tCommissioner 156 

Claimant, power to secure attendance of 154 

Claims, 

if established, possession not to be given but compensation . . 155 

limitation as to, to land sold or dealt with 154 

provision for, if preferred within time . . 155 

Compoiisation, 

for land sold subject to condition, if claim proved, though not 

preferred in time 156 

Government not barred from awarding, for land absolutely sold, etc. 156 
High CourL, 

court may proceed notwithstanding reference to ... . 154 

reference of question of law, etc., to 151 

rcforonce to, when obligatory 154 

Land, 

procedure in cases of claims to ]5L 

Ijrovisiou for inquiry in claims to, or objections to sale of same . 151 

when sold not absolutely or not sold, but otherwise dealt with . 155 

Plaintiff and defendant in suit under ss. 5 and 6 . . . . 153 

Procedure, 

])efore hearing ]53 

on hearing 154 

regulation of ... 163 

Records of cases where to bo deposited 164 

Sale, 

delivery to claimant of copy of order of rejection or of . . . 151 

postponoinont of, i)ending enquiry to allow claimant to contest 

rejection of claim 151 

to 1)0 stopjied if claim appear to be established but may after- 
wards be procoorlcd with 161 

Special Courtj 

for trying claims 152 

notice of constitution of 153 

where hold 163 

Suit, power to order, to try claim admitted by Collector . . . 152* 

Witnesses, procuring attendance of .... . , . 153 

Weights and ]\Ioasuros of Capacity — see Indian Weights and Measures 
of Capacity Act, 1(S71. 

Widow's — see Hindu Widows’ Re-marriage Act, 1866. 
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